




THE 

ENGLISH AND EMPIEE DIGEST 

WITH 

COMPLETE AND EXHADSTIVK 

ANNOTATIONS. 

SUPPLEMENT No. 1 

PEALTNU WITH 


VOLUMES l-XXV. 



In this Volume the new English Cases reported up 
to 1st January, 1926, are included, and other new 
cases are included so far as the Volumes of Reports 
of the same were available in London on that date* 






TF j 







SUPPLEMENT No. 1 


T)KAUN<1 WITH 

VOLUMES I XXV 


KDITRD BV 

HAROLD G. MEYER, Esq., M.A., LL.R., 

OP THE INNER TEMPLE, EATmTSTETl-AT-l/AW. 


< i 




; 


SYDNEY : 
MELBOURNE : 

CALCUTTA : 
MADRAS : 
BOMBAY : 


BUTTERWORTH & 00. (AUSTRALIA), LTD. 


UUTTERWOUTH & CO. (INDIA), LTD- 


TORONTO : 

WINNIPEO : 

WELLINGTON (n.Z.) : 


BUTTERWORTH & CO. (cANADA), LTD. 
BUTTERWORTH & CO, (AUSTRALIA), LTD. 


1926 


FBI1ITBD IS QEBAT BBlTAm 



|^rintc^ in <3rcnt JSritattt 

BY 

WILLIAM CLOWES & SONS, LIMITED, 
London and Beccles. 



BMtodal 


Commenced dndbu the Direction of 

tlie late 

THE RIGHT HONOURABLE THE 

EARL OF HALSBURY, 

J.OUI) HIGH CHANCELI-OK OF GREAT HKITAIN, 1885-86, 1886-02. and 1805-1906 

A UEMBliSU OF THK JUDICIAt, COMMITTBK OF HIS MAJESTX’S 
MOST HONOUKABLE PKIVY COlINCTE. 


JEMtoc in Chief: 

Sir T. WILLES CHITTY, Baht., 

BEKCllEK OP THE INNEU TEMl'LE, KIEO’.S EBMEMBIlANtJEK, 
SEEIOR BIASTEK OF THE SUPHEME C'OUUT, 

MANAGING EDITOB OF •• TUE LAWS OP ENGLAND.” 


iEhitor : 

IIAKRY GEEN, Esq., 

OF THE MIDDLE TEMPLE, BA KRISTER- AT- LAW. 


wttb 

HAKOLD G, MEYER, Esq., M.A., LL.B., R. K. liANDOO, Esq,, M.A. 
Barristers- atr Law ; and J. B. WHITMORE, Esq,, B.A., 

Solicitor of the Supreme Court. 


Colonial B&itor: 

HENRY STEPHEN, Esq., 

OP THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 



Sub^JBMtorlal Statf : 


John Hobeut McIlkaith, Esq., LL.lj., John Southall, Esq., B-A., li. Habbison, Esq., 
B.A,, Kkchnalo Douu, Esq., PrfiLip K. Thomason, Esq., B.A., LL.B., E. S. 
Mobkbly Bell, Esq., L. O. Bell-Cox, Esq., B.A., A. O. Gbaingeb, Esq,, B.A., 
W. J. Williams, Es*,?., B.A., A. C. G. Saweb, Esq., B.A., W. Kerb Chalmsbs, 
Esq., M.A., J. li. O. Jones, Esq., B.A., O. Hhkphebd, Esq., M.A., LL.B., R. Hendry 


White, Esq., G. I. A. Watson, Esq., P. E. »SK0Ta’0WB, Esq., LL,B., G. H. 
Curtis, Ehq., B.A,, B.C.L., Barristers-at-Law ; aud J.' H. Fisher Evans, Esq., 


E. jStopford Holland, Esq,, and Howell Jones, Esq., B.A. 


associate fiOitors anD HOx^tsors JSoarO^ 

ScotlanO : 

The Eight Hon. LORD SALVESEN, 

formerly senator of the college or JUSTICE. SCOTLAND. 

StelanO : 

The Right Hon. CHARLES A. O’CONNOR, 

LATELY A JTDQE OF THE SUPREME COURT OF THE IRISH FREE STATE. 

Tjie Right Hon. Biu DUNBAR PLUNKET BARTON, Bart., 

IA.TELY A JUDGE OF THE CHANCERY DIVISION AND FORMERLY * 

A JUDGE OF THE KING’S BENCH DIVISION AND OF THE 
HIGH COURT OF JU.STICB IN IRELAND, 

AND 

the lato 

HENRY DANIEL CONNER, Esq., M.A., 

OF ins majesty’s counsel. 

lemptre of 5ii0ta : 

The Right Hon. Sm LAWRENCE JENKINS, K.C.I.E., 

LATELY CHIEF JUSTICE OF BENGAL, 

A MEMBER OF THE JUDICIAL COMMITTEE OF HIS MAJESTY’S 
MOST honourable PRIVY COUNCIL. 


XTbe dominion of CanaOa : 

The Right Hon. Sib CHARLES FITZPATRICK, G.C.M.G., 

FORMERLY CHIEF JUSTICE OF THE SUPREME COURT OF CANADA, 

A MEMBER OF THE JUDICIAL CXkMfiCXTXSS OF HIS MAJESTY’S MOST HONOURABLE 
PRIVY COUNCIL, NOW LIEUTENANT-GOVERNOR OF THE PROVINCB OF QUEBSa 

the late 

The Right Hon. Sib LOUIS HENRY DAVIES, K.C.M.G., 

CHIEF JUSTICE OF THE SUPREME COURT OF CANADA, 

A MEMBER OF THE JUDICIAL CK^MMITCBB OF HX8 MAJESTY’S 
MOST HONOURABLE PRIVY COUNCIL, 

AND 

E. R. CAMERON, Esq., K.C., 

REGISTRAR OF THE SUPREME COURT OF CANADA. 



|>roY>inced of <Iana^a: 


BIberta. 

The Hon. HORACE HARVEY, 

cmsw JUSTICE OE THE SUFBEHE COUBT OF ALBERTA.. 

astitteb Columbia. 

The Hon. JAMES A. MACDONALD, 

CHIEF JUSTICE OF THE COUBT OF AFFEAL FOR BRITISU COLUMBIA. 

/Manitoba. 

The Hon. THOMAS G. MATHERS, 

CHIEF JUSTICE OF THE COURT OF KlBO's BENCH, MANITOBA. 

The Hon. OSWALD S. CROCKET, 

A JUOUB OF THE SUPREME COURT OF NEW BRUNSWICK. 

‘nova Scotia. 

The Hon. BENJAMIN RUSSELL, 

A JUDGE OE THE SUl’REMK COURT OF NOVA SCOTIA. 

^ittario* 

The Hon. W. E. MIDDLETON, 

A JUDGE OF THE SUPREME COURT OF ONTARIO. 

prince £bwarO 

The Hon. JOHN A. MATHIESON, 

CHIEF JUSTICE OF THE SUPREME COURT OF PIUNCE EDWARD ISLAND. 

(Quebec. 

The Hon. Sir FRANCOIS X. LEMIEUX, 

CHIEF JUSTICE OF THE SUPEiaOll COURT OF THE ITIOVINCE OF OUEIJEO. 

SaBltatcbewan* 

The Hon. Sir FREDERICK W. G. HAULTAIN, 

CHIEF JUSTICE OF SASKATCHEWAN. 


Xlbe Commonwcaltb of Bustralia: 

the late 

The Right Hon. Sir SAMUEL WALKER GRIFFITH, G.C.M.G. 

CHIEF JUSTICE OF AUSTRALIA, 

A MEMBER OF THE JUDICIAL COMMITTEE OF HIS MAJESTY’S MOST HONOURABLE 

PRIVY COUNCIL. 

Assisted by 

PROFESSOR THE HON. JOHN BEVERLEY PEDEN, 

DEAN OF THE FACULTY OF LAW, 


R. CLIVE TEECE, Esq., 


BARRISTER-AT-t AW. 



Ui>e Dominion of 'new Zealand: 

The Eight Hon. Sm EGBERT STOUT, K.C.M.G., 

CHIEr JUSTICE OF NEW ZEiXAND, 

A MEMBEB OF THE JUHICUri OOMMITTBE OF HIS MAJESTY’S MOST HONOURABLE PRIVY OOUNOHi. 


fTbe Dominion of flewfonndlanO : 

Hon. Sm WILLIAM H. HORWOOD, 

CHIEF JUSTICE OP NEWFOUNDLAND. 

Dnion of South africa: 

The Eight Hon. Sm JAMES ROSB-INNES, K.C.M.a, 

CHIEF JUSTICE OF THE UNION OP SOUTH AFRICA, 

A MEAIBEK OF THE JUDICIAL COMMITTEE OF HIS MAJESTY’S MOST HONOUBABLB 

PRIVY COUNdU 

Assisted hy 

MURRAY BISSET, Esq., 

B AIIRISTER-AT-LAW. 

BMiUniattation 

Miss Winifred Smallwood, 



PUBLISHEBS* PBEFACE. 

THE ENGLISH AND EMPIRE DIGEST SUPPLEMENT. 


The great reputation which “ The English and Empire 'Digest ” has won for itself in 
the Legal Profession makes it essential that the Work should be kept up to date, and the 
Publishers have accordingly decided to publish a Supplement which will enable subscribers 
to find with the minimum of time and trouble all the judicial decisions and annotations 
reported since the first twenty-five Volumes were each and severally published. 

The method adopted by the Publishers is very similar to that employed in the Supple- 
ment to “ The Laws of England,’’ and will be found by subscribers to be equally simple 
in use. 


As regards English cases additional citations and annotations arc preceded by the 
number of the case in the original volume, while new eases follow as far as possible the 
arrangement in the original volume, and arc given the number of the case which they 
should follow, with the addition of a letter of the alphabet, beginning Avith the letter “a.” 

In dealing with the Scottish and Irish decisions, and tiie decisions of the Overseas 
Dominions, Avhere they can be justifiably connected with a. specific English case in the 
original volimie, or in the Supplement, or with a specific Colonial case in the original 
volume, that fact is indicated by giving them the number borjic by the English case, or 
the letter of the alphabet borne by the Colonial case, followed by a serial number in Homan 
numerals. Cases that cannot be joined in this manner are marked witli two letters of the 
alphabet, the first one being the letter “ s,” and arc plac(‘d as near as possible to the English 
or Colonial case which they most resemble. 


As regards the Table of Cases to the Supplement the imnu^ of the title in Avhich the case 
is cited is given in an abbreviated form between the number of the original volume in which 
the title appears and, as regards English cases, the number of the case, or, as regards 
Scottish and Irish cases and decisions of the Overseas Dominions, the number of the page 
of the Supplement on which the case is dealt with. The abbreviated fonns of the titles 
are set out below : — 
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• 

« • 

Ban*. 

Building Societies 

Bldg. Hoc. 

Bastardy . 

• 

• • 

Bosiy. 

Burial and Cremation 

Burial 


b 2 



TABLE OE ABBKEVIATION8 OE THE TITLES IN THE WOIIK- 


FULL TrrLE. 


ABBREVIA- 

TIONS. 


FULL TITLE, 


ABBREVIA- 

TIONS. 


Vol. VIIL 

Oarbierh . . . . 

Ohahitieh . . . . 

(JiiosEs XN Action 

(.^LUBS . . . , 

Vols. IX. ^ X. 

COMrANIKK 

Vol. XI. 

Commons a no BkiKts of 
(Common . 

CoMFlJLHOBY rUJU’JIASK OF 
Ja\NI) ANJ) (5(»MI*ENSAT10N 

Conflict of J^aws 
CoNWTITCTIONAL JiAW . 

Vol. XII. 

(ViNTliACT .... 

Vol. XIII. 

('oi*ynoiJ»s . 

< ’OI^YKIOIIT AND IJTFKALY 


Cl 

C’har. 

Chos. 

Clubs 


Coys. 


Coiniis. 


Vol. XVIII. 

Descent and Distribution 
Discovery, Inspection and 
Interrogatories 
Distress .... 

Vol. XIX. 

Easements and Profits a 
Prendre 

Ecclesiastical I aw . 
Education .... 

Vol. XX. 


Desct. 

Discy. 

Distr. 


Com j). Poll t* 

Elkctkjns 

(■onst. L. J.mjutinu 

I^OWEJt . 


AND 


Et^U ITY 


Easrat. 

Eccl. 

Educ, 


Elect. 

Electric 

Eqy. 


( ’oiiti* 


J*ropX':rtv 

(^IRONERS . 

(kjRPORATlONH 
(’OCNTY <^>URTS . 

Cvnrs, 

Corpus. 

( %y. ( I s, 

Vols. XIV. 6c XV. 


(.RIMINAL IvAW i\Nli 

(Vim. 

Vol. XVI. 


(’ontempt of ('oitiri', A'jta( ii- 
M3 -:nT AND CoMMirrAL 
Courts .... 

I’RtnVN PrA(TICE. 

( 'nlmpt. 

( V)U!*ts 
(’r. Prad 

Vol. XVII. 


CM:stom and Usages . 
Damages .... 
Deeds and othicr J.n.stju- 

( Vistom 
llamgs. 


ME NTH . , . . 

D i: I ’EN DE N Cl ES ’ 1 N Cl ’c 1) I N O 
ilOAILNlONS, J >EI’ENDENC1EH, 
('OLONIICH AND BhitISH J\)S- 
SEssiONs . 


Jlep. 


Vol. XXL 

Estate and other Djoaiti 
Duties . . . . 

t>?TOPPEJ. .... 

Execution .... 

Vol. XXII. 

lOviDKNCE .... 

Vols. XXIII. 6c XXIV. 

EXECirj’oKi:; AND AdmINISTRA- 
TOltS .... 

]‘jXTilAI>ITJON AND PUGlTiVE 
Offenders 

Factories and Shops 
Family Arrangements 
Feriuics .... 

Vol, XXV. 

Fisheries . . # . 

Food and Drugs 
Fraudulent and Avoidable 
Conveyances , 

J^'RiENDLY Societies . 

Came 

Caming and Wagering 

Cas 

Cuts .... 


E.D. 

Estpl. 

Exon. 


Evid. 


J^xors. 

Extrdii, 
Fact. 
Fam. An*. 
Femes 


Fish. 

Food 

Fi'aud. Conv. 
Ft. 8oc. 
Came ^ 
Caming 
Cas 
Cifts 


I 

i)i< 


* 

('•!.? I r^''i jj*' liiK Laws oi'" 1 jN(;i,anu ” Jjas helped that great Work 

>aWislu-r'' ‘ Commonwealth o\ Nations, so do the 

S,ii,plcment to “The E.vgusu and Empire 

e innlele-m^ AND Empire fiioEST ” not only always 

l)\' tile Einrlkli 1 " 1 mdispensable whcrex i r the great system ol law practised 

i)\ rue U,ngli.sh-s]>eulung natioiiMs m force, ° j i 

BUTTEllWOllTll & COMPANY. 

Bell Yard, 

Tkmpi.i: Bar, 

London. 

April 15tii, 192(». 



EEPORTS raariDED IN THIS WORK AND THEIR 

ABBREVIATIONS 


A. 0. (preceded by date) 


A. Jur. Rep. 
A. Xi. T. 


• • « 

• • • 

• at 


Ad. & El. 
Adam 


Agra 

Agra F. B. 
Ale. & N. 

Ale. Reg. Cas. 

Aleyn 

All. 

Alta. L. K. 
Amb. 


Andr. 

App. Cas. 

App. Ct. Rep. 

<ijV.pp. l.^. .«« «• 

Architects* L. R, 
Argus L. R. 
Ai’klcy ... 

Arm. M. & O. .. 


Am. 

Am. & II. 
Ashb. 

Asp. M. li. C. 
Atk. 

Ayl. Pan. 
Ayl. Par. 


• • • 

• • • 

at* 

• • • 


V • • 


Law Reports, Appeal Cases, House of Ijords, since 1890 (<*.. 7 ., 
[^1891 J ^Sk . .) ... ... ... ... ... ... ... 

Australian Jurist Reports ... 

Australian I.aw Times 
Ontario Appeals - 

Acton’s Reports, Prize Causes, 2 vols., 1809 -1841 
Adolplius and Ellis’s Iteports, King’s Bi*neh and Queen’s Bench, 
12 vols., 18.‘M — 1842 

Adam’s .lusticiary R<*ports (Scotland), 1893 — (current) 
Addams’ Ecclesiastical Reports, 3 vols., 1822 — 1820 ... 

Agra lligli Court 

Agra High Court, Full Bench 

Alcock and Napier’s Reports, King’s Bench (Ireland), 1 vol., 


1813 - 1833 


• • • 


• • a 


• * • 




Aleock’s Registry Cases (Ireland), 1 vol., 1832 — 1841 ... 
Aleyn’s Repoits, King’s Bench, fob, 1 vol., 1040 — 1019 
New Brunswiek Reports (Allen) ... 

Alberta l^w Reports 

Ambler’s Reports, Chaneery, 1 vol., 1710- 1783 
Anderson’s Reports, Common Pleas, fob, 2 parts in one vob, 
1 535- 


Andrews’ Reports, King’s Bench, fob, 1 vob, 1737 — 1749 
Anstruther’s Reports, Exchequer, 3 vols., 1792 — 1797 
Law Reports, Appeal Cases, House of Lt;)rds, 15 vols., 1875 -- 
1 890 ... ... ... ... ... ... ... ... 


Appeal Court Reports 

South African Law Keport.s, Appellate Division 
Architects’ l^w Reports, 4 vols., 1904 — 1909 ... 

Argus Law Reports 

Arkley’s Justiciary Rt'poids (Scotland), 1 vob, 1840—1848 
Amistrong, Macartney, and Ogle’s Civil and Crirnirjal Reports 
(Ireland), 1810 — 1842 

Arnold’s Reports, Ctunmon Pleas, 2 vols., 18.38 — 1839 
Arnold and Hodges’ Reports, (Queen’s RoTich, 1 vob, 1840- -1811 
A.shbunier’s Principles of Equity, 1902 ... 

Aspinall’s Maritime; Law Case.s, 1870 - (current) 

Atkyns’ Reports, Chancery, 3 vols., 1730 — 1751 
Ayliffe’s New Pandect of Roman Civil Law 
Aylilfe’s Parergon J iiris ('anonici Anglican! 


Eng. 

Aus. 

Alls. 

(\in. 

Eng. 


Eng. 

Scot. 

Eng. 

Ind. 

Ind. 


Ir. 

Ir. 

Eng. 

(Jan. 

(Jan. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 
N.Z. 
S. Af. 
Eng. 
Auk. 
Scot.. 

Ir. 

Eng. 

Eng. 

Eng. 

JCng. 

Eng. 

Eng. 

Eng. 


B. 

B. & Ad. 
B. & Aid. 


B. & C. ... 


... Barber’s Gold Law 

... Bamewall and Adolphus’ Rei)orts, King's Bcncli, 5 vols., 1830 - 
1 834 ... ... ... ... ... ... ... 

. . , Bamewall and AJdei'son’.s Reports, King’s Bench , 5 vols. , 1817 — 
1 822 ... ... ... ... ... ... ... ... 

... Bamewall and Cres.sw(*irs Repoits, King’s Bencli, 10 vols., 1822 


B. & C. R. (preceded by 
date) 

^4. ... ... ... 

B. C. 1 


B. Dig. ... 

B • 1^. R. ... ... 

B* L* R, A, C« ... 
B. L. R, P. C. ... 
B. L. R. Sup. Vob 
B. W. C. C. 

Bac. Abr. 

Bail Ct. Cas. 


Reports of Baukniptcy and (Jompanies Winding up Cases, 1918 
— (current) (e. 7 ., (1918- 19] B. & (J. It.) 

Best and Smith’s Reports, (Queen’s Bench, 10 vols., 1801 — 1870 
British Columbia Reports ... 

Bose’s Digest 

Bengal Law Reports 

Bengal Law Reports, Appeal Cases 

Bengal Law Reports, Privy Council 

Bengal Law Reports, Supp. Vol. ... 

Butterworths’ Workmen’s Compensation Casf‘s, 1907 — (current) 
Bacon’s Abridgment 

Bail CJourt Cases (Lowndes and Maxwirll), 1 vob, 1852 - 1854 


S. Af. 


Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Can, 

Ind. 

Ind. 

Irid. 

Ind. 

Ind. 

fSliK. 

Etiff. 

Eri).. 



Repoets inclxtbbd in this Woek and theik ABBBEviATioNa 


Baild* 

Ball & B. 

Bankr. & Ins. K. 
Bar. & Arn. 

Bar. & Aust. 
Bajii. Ch. 

Bani. K. B. 
Banifs ... 

Ball. 

3 k*at « . . • . . 

Boav. 

B(‘av. k' WfU. .. 


B<‘ll. (\r. 

(‘1 . of SosH. 

livM < 't. of SosH. fol. 

Bill, Diet. tVo. 

Sc. Apj). ... 

... 

Bclt’.s Su]). 

Hen. 

itcnl. 

Her. 

iSf. (\ 

HisH. k Sjn, 

Bi<(. Blue. 

Bift, in <’1». 

III. Coin. 

Bl. 1). A Osl). ... 

Illi. ... ... 

Bli. N. S. 

Blncll 

Bom. 

Bom. A. (’. 

Bom. (’r. (Vi. 

Bom. (). i\ 

Bos. A I*. 

Bos. k V. N. R, 

Boil. 

Bourkc ... 

Br. iV (\>I. IV. (Vxs, 
Bract. 

Bro. Abr. 

Bro. i \ 

Bro. Kcc. Bt'p. ... 

Bi-o. N. (\ 

Bro. Bari. (Vis. ... 
Bi’O, Hupp, to Mor, 

Bro. Hynop. 

Bixnl. k Bing. ... 

Brod. k F. 

Broun 

Brow7(. k Lush. 
Bi-ownl. 

Bruce 


Baildon^s Select Cases in Chancery (Selden Society, Vol. %») 
Ball and Beatty’s Reports, Chancery (Ireland), 2 vols., 1807 — 
1814 ... ... ... ... ... ... ... ... 

Bankruptcy and Insolvency Reports, 2 vols., 1853-^1855 
Barron and A mold’s Election Oases, 1 vol., 1843 — 1846 
Barron and Austin’s Election Cases, 1 vol., 1842 



1846 

Boavves's 1a‘X Moroatoria 

T. BoIPh (’^•own Cases Reserved, 1 vol., 1858 — 1860 
R. Bell’s l)ecisionH, CouH of Session (Scotland), 1 vol., 1790- 
1702 

R. Bt'll’s Decisions, Court of Session (Scotiand), fob, 1 vol., 1794 
— 1705 

««« ••• ••• •»* ••• 

S. S. Bell’s Dictionary of Decisions, Court of Session (Scotland), 
2 vols., ISOS- 1833 

S. S. Bell’s S<^oioh Appeals, House of Lords, 7 vols., 1842 — 1850 
Bellewe’s (Vises fcj/jp. Richard IT., King’s Bench, 1 vol. 

Belt’s Sijjiplement to VV^sey Sen., Chancery, 1 vol., 1746 — 1756 
B('nIoe’s iteiiorts, Common Pleas, fob, 1 vol., 1357 — 1579 
B(mloe’.s (or Beudloe's) Riixwts. King’s Bench, fob, 1 vol., 

1410-1(>27 

New Brunswick Rejioris (Berlon) 

Bingham's lleports, (Common Pleas, 10 vols., 1822 — 1834 
Bitighajn's New Cases, Common Pb'as, 6 vols., 1834 — 1840 ... 

Bissel and Smith's Digest 

Bittlestoirs Piaetice (Vises in Chambers under the Judicature 

Acts, 1873 and 1875, 1 vob, 1875—1876 

Bittl(‘s(fni’s ReTM>rfs in Chambers (Queen’s Bench Division). 

1 vob, 18S3 -1881 

Blaeivstoiie's Commenfaries 

Blnekfuim, Dundas, and Osborne’s Reports, Practice and Nisi 

IhiuH (Ireland), I vob, 1846— 1S48 

Bligh’s Re])oHs, Bouse of Ixirds, 4 vols., 1819 — 1821 

Bligh’s B(‘])orts, House of Lords, New Series, 11 vols., 1827 — 

1 837 " 

Bluett’s bsl(* of Man Casi's 

Bombay High Court Reports 

Bombay Ib'ports, Ai>peJlut(‘ Jurisdiction 

Bombay BepoHs, (V*own (,Ws 

Bombay Beports, Original Civil Jurisdiction ... !!.’ !!.’ 

Bos.i?ujuet and IVdku’s R<‘p(>rts, Common Pleas, 3 vols., 1796 — 

I So 1 ... , , , 

BoKnrif(U(‘t- and Puller’s New Reports, Common Pleas, 2 vols.. 
1S04 d807 

Bolt’s Laws Relating to the Poor, 2 vols., 0th ed., 1827 
Bourk«‘’s RepoHs 

Britisfi ami Colonial Pvize Cases, 3 vols., 1914 — 1919 ... !!. 

Bract on De lA'gibus et (’onsuetudinibus Anglifc 

Sir B. Biooke’s Abridgement .. i!] i!] 

\\ . Blown’s Chanceiy RepoHs, 4 vols., 1778 — 1794 ... 

W. O. Bmok(‘’s Ecclesiastical Reports, Privy Council” 1 voli^ 

ls,> 0 -— 18<2 ... ... 

Sir R, Brooke s New Cases, 1 vob, 1515 — 1558 

3. Brown’s Cases in Parliament , 8 vols., 1702 — 1800 

M. P. Ilmvcn’s Supplement to Morison’s Dictionary of DecisioiW. 

HI ^ Session (Scotland), 5 vols. 

^ H>mopsis of Decisions, Court of Session (Scot- 
land), 4 vols., 1532—1827 _ 

Bingliam's Reports, Common Pleas, 3 vois., isio 

* «l« 

HwxU-iick and PrenmnOc's Ecclesiastical Sports, Privy 
(ouncl. 1 vol., 1 705-1804 ... .... 

JiTOuti K .hi.Mtici8ry HciKjris (Scotland), 3 vols., 1842—1845 ... 

Lushlngton’s Reports, Adnurtdty, 1 vol., 1863 — 

1^60 

imports, Common Pleas, 2 
Bruce s Decisions, Ck>urt of Session (Scotiand), ’ih4— 1^5 !!! 


Eng. 


Eng, 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Ir. 

Ip. 

Eng. 

Eng. 

Eng. 

Eng. 

Scot. 

Scot. 

Scot. 

Scot. 

Eng. 

Eng. 

Eng. 

Eng. 
Can. 
Eng. 
Eng. 
S. Af. 

Eng. 

Eng. 

Eng. 

Ir. 

Eng. 

I. St. 

Ind. 

Ind. 

Ind. 

Ind. 

Eng, 

Eng. 

Eng. 

Ind. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Scot, 

Scot. 

Eng. 

Eng. 

Scot. 

Eng. 

Eng. 

Soot* 



E«K)1ito hjcmjdbd ik thi8 Woek and theie Abbeeviations. 


xm 


Buoh. A> 0. 


Buek 

BtiU. N. P. 
iBulst/* •• •• • 

Bunb. 

Burr* 

Buir. S. C. 

^^urrclX • * • • • • 

0* • • • • • • 

0. &: P 

C3* IB • • • • • • • 

C. B. N. S. 

C^* !13« Xl* ••• ••• 

0. C. Ct. Cas. 

O. L. Ch. 

O* Xi* J"» • • • • • • 

0. L. J. N. S. ... 

C. L. J. O. 8. ... 

0* Xj* X(f* ... ... 

0^* Xj. Br* ... ... 

0* 3-i. li. ... . . . 

0. L. T 

C. L. T. Occ. N. 

0 * • ... ... 

0* ... ... 

0* I** X). ... ... 

C. R. [date] A. C* 
0* T. R* ... 

C, W. N 

Cab. &> El, 

Cald. Mag. Cas. 

Caltb. ... ... 

Cam. Cas. 

Cam. Prac. 

Camp. 

Can. Com. Cas. ... 
Can. Ciim. Cas. 
Can. Gaz. ' ... 
Can. Ity. Cas. ... 
Car. & Kir. 

Car. M. 

Car. C. Xi. ... 
Card. Doc. Ann. 


Carp. Pat. Cas. . 


Carth. 

Cary 

Cas. in Ch. 

Cas. I^act. K. B. 

Cas. Sett. 

Cas. temp. Pinch 
Cas. temp. King 
Cas. temp. Talb. 

Cass. Dig. 

Ch. (preceded by date) 
Ch. App. 

Ch. Cas, in Ch. ... 

Ch. Cb. ... 

Ch. D 

Ch. Rob. 

ChaJT. Cham. Cas. 

Char. Pr. Cas. 

Vtdp, 


• < « 


• 4 t 

• • # 


Buchanan’s Reports of the Supreme Court of the Cape of Good 
Hope, 1868 — 1879 

Buchanan’s Reports of Appeal Court (Cape) 

Buchanan’s Reports, Court of Seasion and Justiciary (Scot- 
land), 1806 — 1813 

Buck’s Cases in Bankruptcy, 1 vol., 1816 — 1820 
Bullet’s Nisi Prius (published, Ijondon, 1772) ... 

Bulstrode’s lieports, King’s Bench, fol., 3 parts in 1 vol., 1610 — 

Bmibury’s Reports, Exchequer, fol., 1 vol., 1713' — 1711 

Burrow’s Reports, Iving’s Bench, 5 vols., 1756—1772 

Burrow’s Settlement Cases, King's Bench, 1 vol., 1733 — 1776 
Burrell’s Reports, Admiralty, ed. hyMamien, 1 vol., 1618 — 1840 

Court of Appeal Reports, 3 vols., 1867 — 1877 ... 

Carrington and Payne's lleporl.s, Nisi Prius, 9 vols., 1823—1811 
Common Bench Report.s, 18 vols., 1815 — 1856 ... 

Common Bench Reports, New' Scries, 20 vols.. 1856 — 1865 ... 

Canadian Bankruptcy Reports Annotated, 1920 — (current) ... 
Central Criminal Court Cas<‘s (Sessions 1‘apers), 1831—1913 ... 
Common Law Clnunbers ... 

Cape Law Journal ... 

Canada Law ‘ J ournal; New Series, 1 865— (current ) 

Canada Law Journal, Old Series, H) vols., 1855 — 1861 
Common Law Reports, 3 vols., 1853 — 1855 
Conunonwealth l^w Reports 
Calcutta liaw Reporter 
Canadian Law Tinu‘.s 

Canadian Law 'Pimos, Occasional Notes ... 

Upper Canada Common Pleas 

I^aw Reports, CVmimon Pleas Division, 5 vols., 1875 — 1880 ... 
Cape I’rovincial Division Reports 
Canadian Reports, Appeal (’ases ... 

Cape Times R(‘poii:s of the 8upi*enie Court- f)f tin' (^apo of Good 
Hope ... ... ... ... ••• ••• 

Calcutta We(‘kly Notes ... ... ... ••• . . 

Cababe^. and Eliis’s Reports, Queen’s Binich Division, 1 vol., 

OaldecoU’s M agist rate.s’ Ca.sos, 1 vol., 1776 — 1785 
Calthrop’s City of L^ondoii (’ascss, King’s Bcnieh, 1 vol., 1609 — 
1618 ... ... ... ... «■. •«. ... 

Cameron’s Supreme Court Cases ... 

Cameron’s Supreme C-ouii Practice 

Campbell’s Reports, Nisi Prius, 1 vols., 1807 — 1816 

Commercial J.(aw Reports of tWiada 

Conadiaji Criminal Casc.s, Annotated 

C/anadian Gazette ... 

Canadian Rail w'ay (-ases ... 

Carrington andKirwau’s Reports, Nisi Prius, 3 vols., 3 843 — 1853 
Carrington and Mai’shmau’s R.ei)orls, Nisi Prius, 1 vol., 1811 — 
1812 ... ... ... «•. ••• ••• ••• 

Carrington’s Treatise on Criminal Ijaw ... 

Cardwell’s Documentary Annals of the Reformed Cljurch of 
England, 2 vols., 1546 — 1716 ... 

New Brunswick Reports (( Wlelon) 

Cari)maer8 I^atent Cases, 2 vols., 1002 — 1842 ... 

Carter’s Reports, Common Pleas, fol., 1 vol., 1661 — 1673 
Cases on British North America Act (Cartwright) 

Carthew’s Reports, King’s Bench, fol., 1 vol., 1687 — 1700 
Cary’s RepoHs, Chancery, 1 vul. ... 

Cases in Chancery, fol., 3 pail-s, 1060 — 1697 

Cases of Ih'actice, King’s Bench, 1 vol., 1655 — 1775 

Cases of Settlements and Removals, 1 vol., 1685 — 1727 

Cases temp. X%ich, Cliancei'y, fol., 1 vol., 1673 — 1080 

Select Cases temp. King, Chancery, fol,, 1 vol., 1724 — 1733 ... 

Cases in Equity temp. Talbot, fob, 1 vob, 1730—1737 

Cassells’ Digest 

35aw Reports, Cliancery Division, since 1890 [1891] 1 Ch.) 

haw Reports, Chancery Appeals, 10 vols., 1865 — 1875 
Choyce Cases in CXianccry, 1557 — 1 606 ... 

Upper Canada Chancery Chambers Reports 
Law Reports, Chancery Division, 45 vols., 1875 — 1890 
Christopher !^binson’s Reports, Admiralty, 6 vols., 1798 — IHO 
Charley’s Chamber Cases, 2 vols. , 1 87 5 — 1876 ... 

Charley’s New Practice Reports, 3 vols., 187.5—1876 ... 

New Brunswick Reports (Chipman) 


S. Af* 
S. Af. 


Eng. 

Eng. 

Eng. 

Eng. 

Eug. 

Eng. 

Eng. 

N.Z. 
Eug. 
Eng. 
Eng. 
Can. 
Eng. 
Can. 
S. Af. 
C^an. 
Can. 
Eng. 
Auh. 
lud. 
(to. 
(-an. 
Gixn, 
thig. 
S. Af. 
Can. 

S. Af, 
Ind. 

Eng. 

Eng. 

Eng. 

Can. 

Can. 

Eug. 

('an. 

Can. 

('an. 

Can. 


Eng. 

(Jan. 

Eng. 

Can. 

Eng. 
(’an. 
Eng. 
Eng. 
Eng. 
Eng. 
Eng. 
Eng, 
Eng. 
Eng. 
( Wi. 
Eng. 
Eng. 
Eng. 
C’an. 
Eng. 
Eng. 
Eng. 
Eng. 
(Jan. 



XIV 


Reports included in this Work and their Abbreviations. 


Chit. 

Cl. & Fin. 

Cl. & Sc. Dr. CtiH, 

('Hay. 

Oif. & Rick. ... 

aif. & Stcph. ... 

C "O. . ... ... 

Co. Ent. 

Co. IriHt. 

Co. L. J. 

Co. Liii. 

Co. Rf*p. 

O^och • ... ... 

(bckb. tS: Rowe 
Cv^oli • ... ... 

Coll. .lurid. 

Cellos 

Colt 

Com. 

Com. Cas. 

('om. Di^(. 

Comb. 

Con. iV/ T.»iiw. 

(’oriK. Dij^. 

Const. 

Cooke Al. 

Cooke, I'r. Ca.s. ... 
(V)oke, i*r. Ile^. 

C\>op. (1. 

('o<»p. i*r. (‘us. ... 

Coop. Inup, Hrou^li. 

<’oop. tf'mp, (‘oil, 

( ‘or. 

('orb. D. 

(’oiTosponduiu i's ,1 ml. 
Cou])er ... 

(V)ui. 

(‘out. Dijjj. 

(‘owp. 

C’ox iV Atk. 

(\»x. (\('. 

(\»x, b"(|. Crts. 

(‘ox, M, *V II. 

< ‘r. ,T. 

l‘r. iV M. 

Cr. iV in». 

('r. App. Rep. ... 

Cr. M. iV R. 

(‘raw. iV D. 

Craw. A: 1). Abr. (‘. 
(’ivss. Insolv. Ca.s. 
(Vipps’ (‘Imreh ('u.s. 
l‘ro. (‘ar. 

Ci*o. Kliz. 

Cn), .Tao. 

C‘rn, Dig. 

Cuiiii. 

Curt. 

* « > . 


D. C. A. ... 
D. L. R. 


* « • 


Chiity’s Practice Reports, King’s Bench, 2 vols., 1770 — 1822... 
(3lark and Pinnelly’s Reports, iJouse of Lords, 12 vols., 1831 — 
184(5 ... ... ... ••* ••• ••• 

Clark and Scully’s Drainage Cas<‘s 

(Dayton’s Reports and Pleeis of A.ssize.s at Yorke, 1 voL, 1631 — * 
1()50 ... ... ... ... ••• ••• 

ClifTord and Rickards' Jy)eus Standi Reports, 3 vols., 1873 — 1884 
(’litTord and Stephens’ Ixicus Standi Reports, 2 vols., 1867 — 1872 
CVjok’s lA)wer (‘anada Admiralt y Court Cases . 

Coke’s Entries 
Coke’s 1 restitutes 
(Colonial J^aw .lournal 
Coke on Littleton (I Inst.) 

(bke’s Reports, 13 paHs, lo72 — lOlO 
Nova Scot ia R ef »oH s { ( ‘ocliran ) . . • 

(■ockburn and Itowe's E]<*ction Case.s, 1 vol., 1833 
(‘ollyer’.s IR'porl.s, (‘harjcery, 2 vols., 1844 — 1846 
(V)lleetanea JTiridica, 2 vols. 

(‘olles’ (‘ases in Parliament, 1 vol., 1607 — 1713 
(‘oilman’s Registr.'ition Cases, 1 vol., 1S70 — 1885 
Coniyns’ Rejiorts, King’s Bencli, Common Pleas, and Ex- 
elieciuer, fol., 2 vols., 1605 — 1740 
Commercial Cas(‘.s, 1S0.5 (eurrwnt) 

(‘rmiyns’ l)ig(‘st 

Ct>mb<‘rbuch’s Reports, King's Bench, fol., 1 vol., 1685 — 1608 
(’omifu* and Luw.son's Rei»orts, Chancery (Ireland), 2 vols., 

1 84 1~"1843 ... ... ... ... ... ... 

Congdon's Dige.st 

(‘onst’s (‘ditioji of Ridt’s Poor l^aws, 3 vols., 1807 

Cooke and Alcock's Ihports, King's B(‘neh (Ireland), 1 vol., 

1833 - 1834 

(‘ook(^’s IVaeticc Iteporls, (‘onnnon Pbias, 1 vol., 1706 — 1747 
(‘ook(‘'s PraclieuI Rt‘gi.s(cr of the (‘ommori Pleas, 1 vol., 1702 — 

1 7 

••• »*» »»• »•» ••• 

(i. Cooper’s Reports, (‘haneery, 1 vol., 1702 —1815 

(‘. P. (‘ooper’s I{ep(»rtK, Chancery Practice, 1 vol., 1837 — 1838 

(\ P. Cooper’s Cases icnip. Brougham, Chancery, 1 vol., 1833 — 

1 8,5 1 ... ... ... ... ... .., ... ... 

(’. P. Cooper's Casc's irmp. Cottemham, Chancery, 2 vols., 1846 — ^ 
1818 (aiul mi.scellaru'ous earlier cases) 

Corylon's R(‘ports ... 

(‘(jiiietl and Danicdl's b3<*rtion Cas(‘s, 1 vol., 1819 
Cori’espondanc’es Judiciaires 

Couper''s .lusliciary Ih'ports (Scotland), 5 vols., 1868 — 1885 ... 
(Vmilecs’ (‘?in*port<*d Cases 
Coutlees’ J)igest 

Cowper’s Repiu'ts, King's Bench, 2 vols., 1771—1778 ... 

< 'ox and At kinson’s R(*gi.st ration Appeal Cases, 1 vol. ,1843 — 1846 
E, \V. Cox's Crimifjal Law Cases, 1813 — (currc‘nt) 

S. (’. (‘ox’s E(puty (’ase.s."2 vols., 1715—1797 

Cox, Macrae, and llertslet’.s County Courts (^ases and Appeals, 

I vol., 18l()" 1852 

(‘rompton and .Tervis'.s Reports, Exche(pier, 2 vols., 1830 — 1832 
Ci'omptorj a»ul M<M‘son’s Reports, Exeliequer, 2 vols., 1832 — 1834 
Ciaig ami Plullips’ R(‘ports, (‘haneeiy, 1 vol., 1840 — 1841 
Cohen’s ( ’riitiinal Appeal Iteports, 1908 — (current) 

Ci(»mpton. Meeson, and Roscoe’s Iteport.s, Exchequer, 2 vols., 
|8.5t' l8,5.) ... ... ... ... ... ... ... 

Crawford and Dix's Circuit (‘a.ses (Iivland), 3 vols., 1838 — 1846 
(‘rawford and Dix’s Abridged Cases (Ireland), 1 vol., 1837 — 1838 
Cres.sweirs In.sfdvency (‘ases, 1 vol., 1827 — 1829 
('ripps' (‘hurch and (‘lergy (‘a.ses, 2 parts, 1847 — 1850... 

Ci'oke’s RepoiLs U'mp. ('harles 1., King’s Bench and Common 
Pleas, 1 vol,, 1625 — BMl ... ... 

Cj-oke’s Rc])orts irmp. Elizabeth, King’s Bench and Common 
IMeas, 1 vol., 1582--1(>03 

CiNikt‘'s lieports ivmp, Jmuo.s I., King’s Bench and Common 
IMeas, 1 vol., 1603 — 1625 

(‘ruist*’s Digest of the I.*aw of Real Pwperty, 7 vols. ... 
(‘unningham’s Re]x)rts, King's Bench, fol.,*l vol., 1734 — 1735 
(‘urti'ls' Ecclesiastical Reixuls, 3 vols., 1834 — 1844 

V 

Duxbiur’s Reports of the Iligh Couii of the South African 

I I l^l 1C ... ... ... ... ... ... ... ... 

Dorion’s (^utsm’s Bench Rejxirts ... 

Doiniiiiou Ljiw Reports 


Eng. 

Eng. 

Can* 

Eng. 

Eng, 

Eng* 

Can. 

Eng. 

Eng. 

N.Z, 

Eng. 

Eng. 

Can. 

Eng. 

Eng. 

Eng. 

Eng, 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 


Ir. 

Can. 

Eng. 


Ir. 

Eng. 

Eng. 

Eng. 

Eng. 


Eng. 


Eng. 

Ind. 

Eng. 

Can. 

Scot. 

(Jan. 

Can. 

Eng. 

ling. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 


Eng. 

Ir. 

Ir. 

Eng. 

Eng. 

Eng. 

Eng. 


Eng. 

Eng. 

Eng. 

Eng. 


S. Af, 
Can. 
Can. 



Reports included in this Work and their Abbreviations. 


Dal. 

Dalr. 


Dan. & LI. 

Dav. &; Mer. 

Dav. Ip. ... 

Dav. Pat. Cas. ... 
Day ... ... 

Dea. & Sw. 

Deac. & Ch. 
Dears. & B. 

Dears. C. 0. 

Deas & And. 

Do O. 

De G. & J. 

Do G. & Sm. 

De G. F. & J. ... 


De G. J. & Sm. 


De G. M. & G. ... 


Delano ... 

Den. 

Dill. 

]lods. ... ... 

Donnelly 
Doug. FI. Cas. ... 
Doug. K. B. 

Dow 

Dow & Cl. 

Dow. & L. 

Dow. tVi By. K. B. 

Dow. & By. M. 0. 
Dow. & By. N. P. 
Dowi. 

Dowl. N. 8. 

Dr. & Wal. 

Dr. & War. 


Drew. 

Drew. &> Sm. 
Drinkw^aicr 
Drury temp. Nap. 

Drury {ei)ip, Sug. 


Dalison’s Bepoi’ts, Common Pleas, fol., 1 vol., 1540 — 1574 
Dalrymple’s Decisions, Court o£ Session (Scotland), fol., 1 vol., 

1098—1720 

DanieU’s Beports. Exchequer in Equity, 1 vol., 1817 — 1823 ... 
Danson and Lloyd’s Mercantile Cas(‘s, 1 vol., 1828 — 1829 
Davison and Merivale’s Beports, Queen’s Bench, 1 vol., 1843 - 
1 4^ ... ... ... ... ... ... ... ... 

Davys’ (or Davis’ or Davy’s) Beports (Ireland), 1 vol., 1004 - 
1 0 11 ... *•* ... ... ... ... ... .«• 

Davies’ Patent Cases, 1 vol., 1785 — 1810 
Day’s Election Cases, 1 vol., 1892 — 1893 

Deane and Swabey’s Ecclesiastical Beports, 1 vol., 1855 — 1857 
Deacon’s Beports, Bankruptcy, 4 voLs., 1831 — 1840 ... 

Deacon and Cliitty’s Bepoi*t.s, Bankruptcy, 4 vols., 1832—1835 
Dearsley and Boll’s Crown Cases Beserved, 1 vol., 185(i — 1858 
Deai*sley’s Ci-own Cases Beserved, 1 vol., 1852 — 1850 ... 

Deas and Andoi*son’s Docision.s (Sent land), 6 vols., 1829 — 1832 
De Gox’s Beports, BankrupB^y, 2 vols., 1844 — 1848 ... 

De Gex and Jones’s Beports, Chancery, 4 vols., 3857 — >1859 ... 
De Gex and Sinale’s Beports, Chancery, 5 vols., 3840 — 1852 ... 
De Gex, Fisher and Jones’s Beports, Chancery, 4 vols., 1859-’- 

t*« ••• ••• •«* •»* 

De Gex, Jones, and Smith’s Beports, Chancery, 4 vols., 1802"— 

Jk #•» ••• ••• ••• 

De Gex, Macnaghteii and Gordon’s Beports, Chancery, 8 vols., 
1 8 * j 1 1 8 . ) 7 ... ... ... ... ... ... ... 

Delaius's Decision.^, Bevision Courts, 1 vol., 3832— 1 8.35 
Denison’s (Vown Cases Reserved, 2 vols., 1844 - 1852 
Dickens’ B<‘porta, Chancery, 2 vols., 1559 — 1798 
l)ir1et<)n’H Decasauis, Court of 8<‘.s.sion (Scotland), fol., 1 vol., 
1 OOo 1 h77 ... ^•. ... ... ... ... 

Dodson’s Beports, Admiralty, 2 vols., 1811 — 1822 
Donnelly’s BepoHs, Cliancery, 1 vol., 1830— “1837 
Douglas’ Election Ciises, 4 vols,, 3774 — 1770 
Douglas’ Beports, King’s Bene h, 4 vols., 1778 -1785 ... 

Dow’s Iteport.s, Ilouse of Lords, 0 vols., 1812 —1818 ... 

Dow and Clark’s Beports, ITou.se c>f l^ords, 2 vols., 1827 — 1832 
Dowling and Lowndes’ Practice Jh'ports, 7 vols., 1843 — 1849 
Dowling and Byland’s Kepoi'ts, King’s Bench, 9 vols., 3822 
" ' 1 8«j7 ... ... .•• ... ... ... ... ... 

Dowling and Bylan<l’s Magistrates’ Cast's, 4 vols., 3822 — 3827 
Dowling and Byland’s Beports, Nisi Prius, 1 part, 1822 — 1823 
Dowling’s Ppactiee Beports, 9 vols., 1831) — 1841 
Dowling’s l*ra(*liee Ktqjorts, New S<*ri(‘K, 2 vols., 1811 — 1843 
Drury and Walsh’s Iteports, CJianeery (Ireland), 2 vols., 1837 — 
1841 ... ... ••• 

Dniry and Warren’s Beports, Chanc(?ry (Ireland), 4 vols., 184 1 ~ 
184.1 ... ... ... ... ... ... ... 

Draper’s King’s Bench Beports ... 

Drewry’s Beport.s, Chancery, 4 vols., 1852 — 1859 
Drewry and Smale’s B,<*ports, Chanccu'j’^, 2 vols., 1859 — 1805... 
Diinkwater’s Beports, (’ommon IMeas, 1 vol., 1840—1841 
Drury’s Beports iewp. Napier, Cliancory (Ireland), 1 vol., 1858 — 
1 859 ... ... ... ... ... ... ... ... 

Drury’s Bei)orts temp, Siigden, Chancery (Ireland), 1 vol., 1841 


Dugd. Grig. 

Dunl. (Ct. of Se.ss.) 

Dunning 

Durie 

Dyer ••• 


... Dugdale’s Origino.s Juridiciales 

... Dunlop, CouH of Session Cases (Scotland), 2nd S<»ries, 24 vols., 

1838—1802 

... I)unnirig’.s Beports, King’s Bench, 1 vol., 1753 — 1754 
... Durie’s I)ecisions, Court of Session (Scotland), fol., 1 vol., 1021 
1042 ... ... ... ... ... ... ... ... 

... Dyer’s Beports, King’s Bench, 3 vols., 1513 — 1581 


Eng. 

Scot. 

Eng. 

Eng. 

Eng. 


Ir. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Sect. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng 

h:ng. 

Eng. 

Eng. 


Scot. 

Eng. 

Eng. 

3{)ng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Ir. 

Ip 

Can. 

Eng. 

Eng. 

Eng. 


Ir. 


Ir. 

Eng. 

Scot. 

Eng. 

Scot. 

Jhig. 


E. A A. ... 
E. &B. ... 

E. &:E. ... 
E. B. & E. 


• • • 


E. D. C. 

E. D. L. 

E. L. B. *'• 

E. K. (or Eng. Bep.) 

!B'. ... . . • 

Eag. & Y. 


• • « 

« • t 


Upper Canada Error and Appeal 

EUis and Blackburn’s Reports, Queen’s Bench, 8 vols., 1852 — 
1858 * 

Ellis and Ellis’s Reports, Queen’s Bench, 3 vols., 1858 — 3861 
Elli.s, Blackburn, and Ellis’s Beports, Queen’s Bench, 1 vol., 
1858 — 1860 ... ... ... ... ... •>. ••• 

Reports of the Eastern Districts Coui't ((’ape) from 1880 
South African Law Bepoi'ts, Eastern Districts jA>cal Division 
Eastfjm Law Reporter 
English Repoi-ts 
Ontario Election Reports ... 

Eagle and Younge’s Tithe Cases, 4 vols., 1201 — 1825 ... 


Can. 

hlng. 

Eng. 
S. Af. 
S. Af. 
(5an, 

Can. 

I’hig. 



KEPORTS INCLUDEl) IN THIS WORK AND THEIR ABBREVIATIONS, 


xvi 


Bast 

Eawt, P. O, 

Ecc. Ad. 

Eden 

Edgar 

Edw 

Elchujs 

Emden’8 B. C. ... 

Eng. Pr. (Vts. 

Kfj. C’iis. A hr. 

Eq. Boj>. 

Ex. D, ... 

Exch. 

Exeh. C. 11. 


F. 

K 


(Cl . (jf 


F. k F. ... 
F, N. 1). 
Fac. Coll. 


F(dc. 


Falc. iV, Fiiz. 
Fi'iitoii ... 


F(*,rg. 


Nat.. Jirc'V. 
Fitz-C. ... 

FI. .V. K. 


Fonl»l. 

Foi'b. 


Fort. lifiud. 

Fo.st, 

Fount. 

Vox & 8. Ir. 

Fox &. S, It eg. ... 


F>as. 

Froein. Cli. 
Frecn). K. B. 


O. 

O. B. 

O. 1. Dig. 

G, W. L. 
Ual. J>av. 
Gale 

Gaz. Ti. K. 
Xtold, Dig. 
(db. Cod. 
Girr. 

Gill). 

Glib. 0. P. 

GUb. CJu 

Gilm. & F. 


Gl. & J. 

Glanv. ... 

Glauv. El, Cas. ... 




East’s Beports, King’s Bench, 16 vols., 1800 — 1812 ... 

East’s Pleas of the Crown ... 

Hpinks’ Ecclesiastical and Admiralty Koports, 2 vols.,! 853 — 1856 

Eden’s Keports, Chancery, 2 vols., 1757 — 1766 

Edgai’’s Decisions, Court of Session (Scotland), fol., 1724 — 1725 

Edwaids’ Bepoiis, Admiralty, 1 vol., 1808 — 1812 

Elchies’ Decisions, Court of Session (Scotland), 2 vols., 1733 — 

1 /54 •** ••• 

Emden’s Building Contracts, Building Leases and Building 


• • « 
* •• 


• « • 


Boscoe’s English Prize Cases, 2 vols., 1746 — 1858 
Abridgment of Cases in Equity, fol., 2 vols., 1667 — 1744 
Equity Keports, 3 vols., 1853 — 1855 
Espimisse’a Beports, Nisi Prius, C vols., 1793 — dSlO ... 
l^aw Hepoits, Exchequer Division, 6 vols., 1875 — 1880 
Exchequer Beports (Welsby, Hurlstone, and Gordon), 11 vols., 
J8'17'~“185b ... ... ... ... ... ... 

Exchequer Court Beports ... 


Fraser, Court of Session Cases (Scotland), 5th scries, 1808 — 1906 
Foord’s Beports of the Supremo Court of the Cape of Good 
Jiopc, 1870““"J880 ... ... ... ... ... ... 

Foster and Finlason’s Beports, Nisi Prius, 4 vols,, 1856 — 1867 
Fiuneinore’s NoUis and Digest of Natal Cases, 1863 — 1867 
Faculty of Advocates, Collection of Decisions, Court of Session 
(Scotlarnl), 38 vols,, 1752 — 1811 
Falconer’s Decisions, Court of Session (Scotland), 2 vols., fol., 

Falconer and Fitzherbert’s Election Cases, 1 vol., 1835 — 1838 
Fenf/on, Important Judgments 

F(Tgu8on's (Vinsistorial Decisions (Scotland), 1 vol., 1811 — 1817 
Fitzherbert’s Natura Brevhim 

Fitz-Gibbons’ Kepoi’ts, King’s Bench, fol., 1 vol., 1727 — 1731 
Flanagan and Kelly’s Kepoits, Bolls Court (Ireland), 1 vol., 

1 840” " " 1 842 ... ».» ... ... ... ... ... 

Fonblaiiq lie’s Beports, Bankruptcy, 2 parts, 1849 — 1852 
Forrest’s Beports, Exchequer, 1 vol., 1800 — 1801 
JAjrbes’ Deci.sion.s, Court of Session (Scotland), fol., 1 vol., 1705 
1 7 1 iJ ... •«. •.* »«» ... ... ... ... 

Forlesque, Do Ijaudibus Leguin Anglico ... 

Fort cscue's Beports, fol., 3 vol., 1602 — 1736 
Fost^M’\s Crown (’oses, 1 vol., 1708 — 1760 

Fountainhall’s Decisions, Court of Session (Scotland), fol., 

2 vols., 1678 — 1712 

M. C. Fox and T. B. O. Smith’s Koports, King’s Bench (Ireland), 

2 vols., 1822 — 1825 

J. S. Fox and C. L. Smith’s Begistration Cases, 1 vol., 1886 — 
l8Hi ... ... ... ... ... ... ... ... 

Fraser (Simon), Election Cases, 2 vols., 1793 
Freeman’s Reports, Chancery, 1 vol., 1660 — 1706 
Fjf ‘Oman’s Beports, King’s Bench and Common Pleas, 1 vol., 
1070 — 1704 


Gregorowski's Reports of the Iligh Court of the Orange Free 
Slate fmm 1883 ... 

Nova Scotia Beports (Goldert & Bussell) 

(toneral Index Digest 

South African Ijaw Reports, Griqualand West Local Division 
Gal<‘ a.n<l Davison’s Beports, Queen's Bench, 3 vols., 1841 — 1843 
< bile’s Beports, Exchequer, 2 vols., 1835 — 1836 
New Ztmland Gazette Law Beports 
(ivldert’s Digest 

Gibson’.s Codex Juris Ecclesiastici Angliconl 

Giffard's Keports, Chancery, 5 vols., 1857 — 1865 

(Jilbert’s Oases in I^aw and Equity, 1 vol,, 1713 — 1714 
GUlieri’s History and Practice of the Court of Common Pleas 
Gilbert ’s Beports, Chaucciy and Exchequer, fol., 1 vol., 1706 — 

Gilmour and Falconer’s Decisions, Court of Session (Scotland), 
2 parts, Pait 1. (Gilmour) 1661 — 1666, Part II. (Falconer) 


Glyn and Jameson’s Rt^ports, Bankruptcy, 2 vols., 1819 — 1828 
(ilanvill<\ De Legibus et Consuetudinibus Regni J 
(tlanville’s Election Cases, 1 vol., 1023—1624 ... 

Glascock’s Reports (Ireland), 1 vol., 1831 — 1832 


Eng. 

Eng. 

Eng. 

Eng. 

Scot. 


Eng. 

Soot. 


Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Ooa. 


Scot. 


S. Af. 
Eng. 
S. Af. 


Scot. 

Scot. 

Eng. 

N.Z. 

Scot. 

Eng. 

Eng. 

Ir. 

Eng. 

Eng. 

Scot. 

Eng. 

Eng. 

Eng. 

Scot. 


Ir. 


Eng. 

Eng. 

Eng. 

Eng, 


S. Af. 
Can. 
Can. 
S. Af. 
Eng. 
Eng. 
N.Z. 
Can. 
Eng. 
Eng. 
Eng. 
Eng. 


Eng. 


Scot. 

Eng. 

Eng. 

Eng, 

Ir. 
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O'odb* ••• ••• 

Gouldsb. 

••• ••• 

• ••• ••• «•« 
Griffin’s Patent Cases ... 

Ul« ••• ••• 


&> C» • • * • • • ^ 

jEE* & ••• 

H. & Tw. 

H. &W. ... . 

H* B. K, (preceded by 
date) 

lELm C* •>. 

H. E. C 

H. L. Cas. 

Hag. Adm. 

Hag. Con. 

Hag. Ecc. 

Hailes 

Hale, C. L. 

Halo, P. C. 

Han. 

Hai*. & Buih. ... 

Har. <fc W. 

Hare. 


Haro 

Hawk. P. 0. ... 

Hay- 

Hay & MaiT. 
Hayes 
Hayes & Jo. 

Hein. & M. 

Het. ... ... 

Hob. 

Hodg. 

Hog. 

Holt, Adtn. 

Holt, Eq. 

Holt, K. B. 

Holt, N. P. 

Home, Ct. of Sess. 

Hong Kong L. B. 
Hop. &> Colt. 

Hop. & Ph. 

Horn & H. 

Hov. Supp. 

How. C. ... 

How. C. S. 

How. E. E. 

How. P. L. 

Hud. & B. 

Hudson’s B. C. ... 
Hume 

Hut. ... ... 

Hyde 

I. 0. L. B. 

I. Ch. R. 

I. Eq. >B« 


Godbolt’s Reports, King’s Bench, Common Pleas, and Exche- 
quer, 1 vol., 1574: — 1037 

Oouldsborough's Reports, Queen’s Bench and King’s Bench, 1 
vol., 1580 — ICOl ... ... ... ... ... ... ,,, 

Cow’s Reports, Nisi Priiis, 1 vol., 1818 — 1820 ... 

Cpper Canada Chancery (Grant) ... 

(.irilTin’s Patent Casc.s, 1884 — 1887 

Gwillim’s Tithe Cases, 4 vols., 1224 — ^1824 

Herizog’s Bepoite of the High Court of iho South African 
Republic, 1893 

Hurlstone and Coltman’s Reports, hlxchequcr,4 vols., 1802 — 1800 
Hurlstone and Nonnan’s Reports, Exchequei*,7 vols., 1850—1802 
Hall and Twells’ Reports, Chancery, 2 vols., 1848 — 1850 
Hurlstone and Walinsloy’s Reports, Exchequer, 1 vol., 1810 — 

1 8 4 1 ... ... ... ... ... ... ... ... 

Hansell’s Reports of Bankriii)tcy and Companies’ Winding up 

Cases, 3 vols., 1015—1917 {c,g., [1015] II. B. R.) 

RepoHs of the High Court of Griqiuiland West 
llodgin’s Election Reports 

Clark’s Reports, House of J^ords, 11 vols., 1847 — 1800 
Haggard’s Reports, Admiralty, 3 vols., 1822—1838 
Haggard’s Ouisisterial Reports, 2 vols., 1789—1821 ... 

Haggard’s Ecclesiastical Re]iorts, 4 vols., 1827 — 1833 
Hailes’s Decision.^, Court of Session (Scotland), 2 vols., 1700 — 
1791 ... ... ... ... ... ... ... 

Hale’s Common Law 
Hale’s l^Jcas of the Crown, 2 vols. 

NeAv Brunswick Reports (I lamiay) 

Harrison and Rutherford’s Rcport.s, Common Pleas, 1 vol., 1805 
^ 1 800 . ... ... ... ... ... ... ... 
Harrison and Wollaston’s Reports, King's Bench and Bail 
Court, 2 Vols., 3 835 — 1830 

Ilarcarse’s Decisions, Court of S<*ssiun (Scotland), fol., 1 vol., 
108l" 1 00 1 ... ... ... ... ... ... •** 

Hardros’ Reports, Exchequer, fol., 1 vol., 3 055 — 1009... 

Haro’s Reporte, Chancery, 11 vols., 3841 — 1853 
naw’kins’s Pleas of the Crown, 2 vols. ... 

Hay’s RepoHs 

Hay & Marriott’s Decisions, Adnurnlty, 1 vol., 1770—1779 ... 
Hayes’s Reports, Exchequer (Ireland), 1 vol., 1830 — 1832 
Hayes and Jones’s Ih'porte, Exchequer (Ireland), 1 vol., 1832 — 
18o4 ... ... ... ... ... ... 

Hemming and Miller’s Reports, Chancery, 2 v(»ls., 1802 — 1805 
IJctlcy’s Reports, Common Pleas, fol., 1 vol., 1027—1031 
Hobart’s Rej>orl.s, Common JMeas, fob, 1 vol., 101.3 — 1025 
Hodges’ Reports, Common Pleas, 3 vols., 1835—1837 
Hogan’s Reports’, Rolfs Court (Ireland), 2 vols., 1810 — 1834 ... 
W. J folt’.s Rule of the Road C’ascis, Admiralt y, 1 vol., 1803 — 1807 
W. Holt’s Equity Reports. 2 vols., 1845... 

Sir John Holt’s Reports, King’s Bench, fol., 1 vol., 1088 — 1710 
E. Holt’s Reports, Nisi Ih-iiis, 1 vol., 1815 — 3817 
Home’s Decisions, Court of Session (Scotland), fol., 1 vol., 1735 
1744 ... ... ... ... ... ... ... ... 

Hong Kong Reports 

llopwood and Coliman’s Regist ration Cases, 2 vols., 1808 — 3 878 
Hopwood and Philbrick’s Regist ration (kis<^s, 1 vol,, 3803 — 1807 
Horn and HurLstono’s Reports, Exchequer, 2 vols., 1838 — 1839 
Hovenden’s Sxipplernont to Vesey Jun.’s Reports, Chancery, 
2 vols., 1753 — 1817 
Howard’s Chancery Practice 

Howard's Supplement to Rules, etc., of the High Court of 
Chancery in liHjland 

Howard’s Equity Exchequer ... ... 

Howard on the Popery Laws 

Hudson and Brooke’s Iteports, King’s Bench and Excliequer 
(Ireland), 2 vols., 1827 — 1831 ... 

Hudson on Building Contra cisj 2 vols. ... 

Hume’s Decisions, Court of Session (Scotland), 1 vol., 1781 — 1822 
•Hutton’s Reports, Common Pleas, fob, 1 vol., 1017 — lt538 
Henry Blockstone’s Reports, Common Pleas, 2 vols,, 1788 — 1790 
Hyde’s Reports 

Irish Common T^aw Reports, 17 vols., 1849 — 1800 
Irish Chancery Reports, 17 vols., 3850 — 3867 ... 

Irisli Equity Reports, 13 vo3.s., 1838 — 1851 


Eng. 

Eng. 

Eng, 

Can. 

Eng. 

Eng. 


S. Af. 
Eng. 

Eng. 

Eng. 

Eng. 
S. Af. 
Can. 
Eng. 
Eng. 
Eng. 
Eng. 

Scot 

Eng 

Eng. 

Can. 

Eng. 

Eng. 

Scot. 

Eng. 

Eng. 

h)ng. 

3nd. 

Eng, 

Ir. 

Tr. 

Eng. 

lihig. 

E)ig. 

Eng. 

Ir. 

Eng. 

Eng. 

Eng. 


Scot . 
Hong Korjg 
Eng. 

Eng. 

Eiig. 

Ir. 


Ir. 

Eng. 

Scot.. 

Eng. 

.Png. 

Ind. 



xviii Reports included in this Work and their Abbreviations. 


I* Ij« « « • • » ft 

I. L, R. (Vol.) All. 

1. L. R. (Vol.) Bom. 

I. L. R. (Vol.) Calc. 

I, L. R. (Vol.) I^ah. 

I. L. R. (Vol.) Mad. 

I. L. R. (Vol.) Pat. 

J. Ij. R. (Vol.) Ran. 

T . Xj. Tl. »•* ... 

I. T^. JP. Jo. »>« 

I. H. (procfded by datf 
1. R. (Vol.) 0. L. 

1. K. Rq. 

X. Rr.y Xt. Ij. ... 


Ind. Awards 
Ind. Jur. N. S. ... 
liul. Jur. O. S. ... 

Ir. (Ur. Rep. 

Ir. Jnr. ... 

Ir. Tj. Rec. Iwt Kor. 
Ir. Tj. Itec. N. S. 

Irv. 

J. Bridg. 

J. B. R'« ... .•« 

T P 

J. P. Jo. 

••• 

J. R. N. S. 

J. 8hnw, JuhI. ... 

^1 ae . ... ... 

Jar. AW. 

James 
Jcbb A B. 

Jebb AS. 

Jebb, 0. C. 

Jebb, Cr. A Pr. Cas, 
Jenk. 

Jo. A Car. 

Jo. A Jiat. 

Jo. X^x. Ir. 

John. 

John. All. 

Jur. 

Jur. N. 8. 


IC. AO. 

lx . J . ... ... 

K, B. (pi'cceded by 

Karnes, Diet. Dec. 

Kames, Rem. Dec. 

Karnes, Std. X>ec, 

Kav 

Kci) 

Keen 

Keil. 

Kel 

Kel. W 

Keny, 

Kcny. Oh. 

Kerr 


dat<‘) 


Irish Ijaw Reports, 13 vols., 1838 — 1851 
Indian Law Reports, Allahabad 
Indian Law Reports, Bombay 
Indian .T^w Re|>orts, Calcutta 
Indian Law Reports, Lahore 
Indian Jjaw Reports, Madras 
Indian I^aw Reports, Patna 
Indian I^aw Reports, Rangoon 
Irisli I^aw Times, 18(37 — (current) 

Irish T^aw Times Journal, 1867 — (current) 

Irish Reports, since 1893 (c.gr., fl894J 1 I. R.) ... 

Irish Repoiis, (Common Law, 11 vols., 1866 — 1877 
Irish Reports, Equity, 11 vols., 1866 — 1877 
Irish Reports, Registry Appeals in the Court of Exchequer 
('ham her and Appeals in the Court for Land Cases Reserved, 

1 vol., 1868 — 1876 

Industrial Awards Recommendations 
Indian Jurist, New Series ... 

Indian Jurist, Old Series ... 

Reports of Irish Circuit Cases, 1 vol., 1841 — 1843 
Irish Jurist, 18 vols., 1849 — 1866... 

Ijaw Recorder (Ireland), 1st .scries, 4 vols., 1827 — 1831 
I^w Recorder (Ireland), New Herios, 6 vols., 1833 — 1838 
Irvine’s Justiciary Reports (Scotland), 5 vols., 1852 — 1807 ... 

Sir Jolin Bridgman’s Reports, Common Pleas, fol., 1 vol., 1013 

1 I 

M * i ••• ••• ••• ••• 

JuU^s Daily Reporter, reporting Cases in the Capo Provincial 

1^1 V ISIOTI ... ... ... ... ... .. ... ... 

.Tust ice of the Peace, 1837 — (current) 

.Tu.slico of the Peace (Weekly Notes of Cases) ... 

Jurist Reports 
J urist R eport s , New Series 

J. Shaw’s Justiciary Reports (Scotland), 1 vol., 1848 — 1852 ... 
Jacob’s Reports, Chancery, 1 vol., 1821 — 1823 
Jacob and Walker’s Reports, Chancery, 2 vols., 1819—1821 ... 
Nova Scotia Reports (James) 

Jebb and Bourke’s Reports, Queen’s Bench (Ireland), 1 voL 
1 4^ 1 1 1 .3 ... ... ... ... ... ... ... 

Jebb and Symes’ lleporis, Queen’s Bench (Ireland), 2 vols., 
1 1 *1 1 ... ... ... ... ... ... ... 

Jebb’s Crown Cases Reserved (Ireland), 1 vol., 1822 — 1840 ... 
.Tebb’s Crown and Presentment Cases 

.fenkins’ Reports, 1 vol., 1220 — 1623 

Jones and Carey’s Reports, Exchequer (Ireland), 1 vol., 1838 

I 

■* *•« ••• t«« m • • ••• 

Jones and Toucho’s Reports, Chaneery (Ireland), 3 vols., 

1844 — 1846 

T. Jones’ Ihq)ort.s, Exchequer (Ireland), 2 vols., 1834 — 1838 ... 
Johnson’s Reports, Chancery, 1 vol., 1858 — 1860 
Johnson and 1 hmiming’s Reports, (U)ancery, 2 vols., 1859 — 1862 
Jurist Reports, 18 vols., 1837 — 1854 

Jurist R<‘porls, New Series, 12 vols., 1855 — 1867 

’s Reports of the High Court of the Transvaal Province, 

Keane and Crant’s Kegistraliori Cases, 1 vol., 1854— 1862 
Kay and Johnson’s Reports, Chancery, 4 vols., 1854 — 1858 ... 
].aw Reports, King’s Bench Division, .since 1900 (c.f/., [1901] 2 
K. B.) ... ... ... ,,, ,,, ,,, ,,, 

Kames, Dictionary of Decisions, Court of Session (Scotland), 

fol., 2 vols., 1540—1741 

Kames, Remarkable Decisions, Court of Session (Scotland), 

2 vols., 1716—1752 

Kames, Select Decisions, (Ikuirt of S(*ssion (Scotland), 1 vol., 

1752—1768 

Kay’s Reports, Chancery, 1 vol., 1853 — 1854 

KebJo’s Reixirts, fol., 3 vols., 1661 — 1677 



^ ^ . , . . , 1707 

W. Kelyng(*’s Reports, fol., I vol., (I’hancerv, 1730 — 1732 : 

King's Bench, fol., 1731—1734 

Kenyon's Notes of Cases, King’s Bench, 2 vols., 1753—1759 ... 
( 'hancery Cases in Vol. II. of Kenyon’s Notes of C^e3,1753 — 1754 
New Brunswick Reports (Kerr) 


Ir. 

Ind, 

Ind. 

Ind. 

Ind, 

lnd« 

Ind. 

Ind. 

Ir. 

Ir. 

Ip. 

Ir. 

Ir. 


Ir. 

n:z. 

Ind. 
Ind. 
, Ir. 
Ir. 
Ir. 
Ir. 
Scot. 


Eng. 


S. Af. 
Eng. 
Eng. 
N.Z. 
N.Z. 
Scot. 
Eng. 
Eng. 
Can, 


Ir. 


Ir. 

Ir. 

Ir. 

Eng. 

Eng. 

Ir. 

Ir. 

Eng. 

Eng. 

Eng. 

Eng. 


S. Af. 
Eng. 
Eng. 

Eng, 

Scot, 

Scot. 

Scot. 

Eng. 

Eng. 

Eng, 

Eng. 

Eng. 


Eng. 

Eng. 

Eng. 

Can. 
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Kilkerran 

Kn. & Omb 

Knapp ... 

Knox 

Konst. & W. Rat. App. 
Konst. Rat. App. 

L. & G. iemp. Plunk. .. 
L. & G. temp, Sugd. 

L. & Welsh 

li. O. &> AI. Oaz. .1 
Iv. O'. J . ... 

L. 0. L. J. 

lj. 0. Ri. ... 

D. G. R. 

L. J. Adm. 

L. J. Bey. 

L. J. O. G. 

L. J. C. P. 

L. J. Ch. 

L. J. Eccl. 

L. J. Ex. 

L. J. Ex. Eq. 

L. J. K. B. or Q. B. 

L. J. M. C. 

L. J. N. C. 

I.. J. O. S. 

L. .1, P, ... 

L. J, P. & M. 

I.. J, P. C. 

L. J. P. M. A 
1^. .1 o. ... 

I~i. I^. It. ... 

L. M. & P. 

L, N. 

L. R. A. & E. 

L. R. Q. C. R. 

L. R. 0. P. 

L. R. Eq. 

L. R. Exch. 

L. R. H. L. 

li. R. Ind. App. 

L. R. Ind. App. Hupp. 

Vol. 

L. R. 


L. R. P. & D. 

I.. R. P. C. 

L. R. Q, B. 

L. R. Q. B. 

L. R. He. & Div 

L. T. ... 

E. T. Jo. 

E. T. O. S. 

E. Th. ... 

Lane 

l^awH. lR‘g. Cas. 

M. Raym. 

e. & Ca. 

Leach 

Lee 

Lee iemp. Hard. 


Kilkerran’s Decisions, Court of Session (Scotland), fol., 1 vol., 
1738- 

Knapp and Ombler’s Election Cases, 1 vol., 1834—1835 
Knapp ^8 Reports, Pi’ivy (.Council, 3 vols., 1829—1836 ... 

Knox’s Reports 

Ward’s Reports of Rating Appeals, 1 vol., 1909 

Konstam’s Reports of Rating Appeals, 2 vols., 1904—1908 ... 

Lloyd and Goold’s Reports icmj)* Plunkett, Chancery (Ireland), 

1 vol., 1834—1839 

Lloyd and Goold’s Reports iemp. Hugden, (’hancery (Ireland) 

1 vol., 1835 

Lloyd and Welsby’s Conunercial and Mercantile Cases, 1 vol. 

1829—1830 

Local Courts and Municipal Gazette 
Lower Canada Jurist ... ... 

Lower Canada I^w Journal 

r Canada Repoits 

Government Reports, 1902 — (curreni) 

liaw Journal, Admiralty, 1865 — 1875 

Law J o\irnal, BankrupU^y, 1832 — 1 880 ... 

Law Journal (Ckmnty Courts Reporter), 1912— (current ) 

I^aw J oumal , Common I*leas, 1 831 — 1875 
Law Journal, Chancery, 1831 — (current) 

Ijaw' Journal, Ecclesiastical Vosoh, 18(Ut — 1875 ... 

Law Journal, Exchequer, 1831 — 1875 
Ijaw Journal, Exchequer in Equity, 183.*)- -1841 
Law Journal, King’s Bench or Queen’s Bench, 1831 — ((‘uri'(‘iit) 
Law Journal, Magi.strat4‘s’ (Vises, 18.31 — 1896 ... 

Law Jounuil, Note.s of Cast's, 1866 — 1892 (from 1803, sec IjIIW 
J oumal ) ... ... ... ... ... ... 

JjAW Journal, Old Ht'Hes, 10 vols., 1822 — 1831 

I-»(iw Journal, Probat', Divorce and AdtniraKy, 1875 — (cun*ent ) 
Lrfiw Jouiual, Probate and Matrimonial Castjs, 1858 — 1859, 
1806 — 1875 

Tjaw Journal, Privy (’ouncil, 1805- (current) ... 

liaw .Tournal, Probate, Matrimonial and Admiralty, 1860 —1865 

I iaw Journal New'spaper, 1866— (currt'nt) 

I joader l^w Reports 

lx)wndes. Maxwell, and Pt)llock’8 Reports, Bail Court and 
Practice, 2 vols., 1850 — 1851 ... 

TiCgal News 

Law Reports, Admiralty and Ecclesiastical Cases, 4 vols., 1865 

Law Reports, Crown Cases Re.serveil, 2 vols., 1865— 1875 
Law Reports, (’ommon Pleas, 10 vols., 1865 1875 

Law Reports, Equity (Jases, 20 vols., 1865 -1875 
Law Report'S, Excliequcr, 10 vols., 1805 — 1875... 

Law Repoi*ts, Jilnglish and Irish A]q>eals and I’eerage Claims, 
House of Lords, 7 vols., 1866 — 1875 
Law Rt'.porls, Indian Appeals, Privy (V)uncil, 1873 ~ (currt'iit) 
Law R(‘X)orts, India Appeals IVivy Council, Hupx^lementary 
Volume, 1872 — 1873 

Law Reports (Ireland), Chancery and Common Law, 32 vols 
1877 — 1893 ... ... ... ... ... ... . 

Law Reports, Probate and Divorce, 3 vols., 1865 — 1875 
Law Reports, Privy Council, 6 vol.s., 1865—1875 
Law Reports, Queen’s Bench, 10 vols., 186.7 — 1875 
Quebec Reports, Queen’s Bench ... 

Law Reports, Hootch and Divorce Appeals, House of Lords 

2 vols., 1806—1875 
I^w Times Reports, 18.59— (current) 

Law Times Newspaper, 1843 — (current) 

Law Times RepoHs, Old Series, 34 vols., 1843—1800 ... 

I^h eTi^is ... ... ... ... ... ... ... 

Lane’s Reports, Exchequer, fol., 1 vol., 1605—1611 
Ijatch’s Reports, King’s Bench, fob, 1 vol. 1625 — 1028 
Lawson’s Registration (Jases, 1895 (<^uprent) ... 

Lord Raymond’s Repoi'ts, King’.s B(*nch and Common Pleas 

3 vols.. 1694 — 1732 

Leigh and CaVii’s Oown Oases Rt'serveJ, I vol., 180L 1865 . 
D-ach’s Crown C’ases, 2 vols., 1730 — 1814 
Sir G, I^'c's Ecclc'siaaiical Judgments, 2 vols., 1752 — 1758 
T. Lee’s Cases temp, Hardwicke, King’s Bench, 1 vob, 1733 
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XIX 


Scot. 

Eng. 

Eng. 

Aus, 

Eng. 

Eng. 


Ir. 


Ir. 


Eng. 

(’an. 

(’an. 

Can. 

(’an, 

Eng. 

Eng. 

ICng. 

Eng. 

Eng. 

Eng. 

I’hig. 

l<:ng. 

Eng. 

Eng. 


Eng. 


Eng. 


Eng. 

Eng. 

lOng. 
H. Af. 


J^Ing. 

Can. 

Ei.g. 

Eng. 

Eng. 

Eng. 

Eng. 


Eng. 

Eng, 

Eng. 

Ir. 

Eng. 

Eng. 

Can. 

Eng. 

Efig. 

Eng. 

Eng. 

Can. 

Eng. 

Eng. 

Eng. 

Eng. 

lOng. 

Etig. 

Eng. 
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j. Rep. 

Legge . 


HiCv • • • < 

Lew. C. C. 

Lib. Am, 
liilly 

Lloyd» L. 11. 
Lloyd, Pr. Cas, ... 


Ix)iig. & 1'. 

.Tournals ... 
Liid. K. (', 
Luinloy, J*. L. C. 
Lunh. 

... . . . 

Lilt. Reg. Oas. ... 
Lynd. 




Xiegftl Reporter ».« *». ••• ••• 

Legge^M R<epoi*ts ... ... ... — — 

Leonard’s Ileports, King’s Bench, Oominon Pleas and Exche- 
quer, fol., 4 parts, 1552 — 1015 ... 

J>jvinz’s Reports, King's Bench and Common Pleas, foL, 3 vols., 

••• 

Le win’s Crown Cases on the Northern Cii'cuit, 2 vols., 1322-— 


1838 


• • • 


• • « 




• • • • 


Ixiy’s Reports, King’s Bench, fol., 1 vol., 1608 — 1029 
liber Assisarum, Year Books, 1 — 51 Edw. IIL... ... 

Lilly’s ReiK>rts and Pleadings of Cases in Assisse, fol., 1 vol. ... 
Littleton’s Reports, Common Pleas, fol., 1 voL, 1627 — 1031 ... 
lioyd’s List Law Reports, 1019 — (current) 
lioyd’s Reports of Prize Cases, 5 voLs., 1914 — 1918 
Ijofi’i’s Reports. King’s Bench, fol., 1 vol., 1772 — 1774 
Longfiold and Townsend’s lieports, Exchequer (Ireland), 1 vol., 


1841—1842 


• « • 


.Tournals of the House of Lords ... 

Luder’s Election Cases, 3 vols., 1784 — 1787 
Lumley’s Poor I.»aw Cases, 2 vols., 1834 — 1842 
LiLshington’s Reports, Admiralt y, 1 vol., 1859 — 1862 ... 

Sir E. Lut u*>^c*)4c’b Entries and Reports, Common Pleas, 2 vols., 
1 682 ””"1 704 ... ••• ... ••• ... ... 


A. J. lAitwyoho's Registration Oases, 2 vols., 1843 — 1853 
Lyndwood, Pi*ovinciale, fol., 1 vol. 


M. & v*<. ... 

M. AW. 

M. (’. R. 

A1.H.(\R. 

M. f.. R. (Vol.) K. R. or 
M (Vol.) sV 

M. M. Cas. 

Abur, 

Mac. Ad. 

Mac. AIL 
M’Cle. 

M‘(ne. A Yo. ... 
Alacfaj'lane 

Alacl. A Rob. ... 

Mticph. (Ct, t)f ScKH.) 


Alenzie’s Reports of the Supreme Couit of the Capo of Good 
IIoi>e, 1828 — 1850 

Afaule and Selwyn’s Reports, King’s Bench, 6 vols., 1813 — 1817 
Ali^cson and Welsby’s Reports, Exchequer, 16 vols., 1830 — 1847 
Montreal Condensed Uepoits 

Aladras High Cotu’l Reports ... ... 


AlontrofU Law Reports, King’s Bench or Queen’s Bench 
Alontreal Law Reports, Superior Court ... 

Afartlii’s Reports of Alining Cases 
A1 acassey ’s Now Zealand Reports 

Mocnaghtou and Gordon’s lieports, Chancery, 3 vols., 1849 — 
1 

j ••• • 

Aincrae and Hortslet’s In.solvency Cases, 1 vol., 1847 — 1852 ... 
M*(’lelaud’s Reports, Exchequer, 1 vol., 1824 ... 

APClelaiid and Younge’s Reports, Exchequer, 1 vol., 1824 — 1825 
Alacfarlane’s Jury IVials, Court of Session (Scotland), 3 parts, 
1838 1839 ... ... ... ... ... .*« ... 

Alaclean and Robinson’s Scotch Appeals (House of Ix)rds), 1 
lid. ,1839... ... ... ... ... ... ... ... 

Afaepberson, Coiut of Session (Scotland), 3rd series, 11 vols., 


Alacq. 

Alacr. 

Mad. 

Aladd. 

Ma<ldr A Ci. 

Atadox ... 

Madox, Excli. ... 
Alag. 

Man. A G. 

Man. A Ry. K. B. 

Man. A Ry. Al. C, 
Man. L. J. 

Man. L. R. 

Man. 11. Icinp, Wood 
Alans. 

Alar. L, C. 

March 


Abicqueen’s Scotch Appeals, House of Lords, 4 vols., 1849 — 1805 
Maemry’s Patent Cases, 2 parts, 1847 — 1856 
Al ad ras High Court Iteports .-i. 

Maddock’s Rei>ortH, Chancery, 6 vols., 1815 — 1821 
Aladdock and Geldart’s Reports, Chancery, 1 vol., 1819 — 1822 
(Vol. VI. of Aladd.) 

Madox’s Formulai*e Anglicanum ... 

Madox’s History and Antiquities of the Exchequer, 2 vols. ... 
AJ agist rate and Afunicipal and Parochial Lawyer, London, 
5 vols., 1848 — 1852 

Alamiiiig and Granger’s Reports, Common Picas, 7 vols., 

1 8 4 0 ^ ^ ... ... ... ... ... ... 


Manning and Ryland’s Reports, King’s Bench, 5 vols., 1827 — 

1 ... ... ... ... ... ... ... ... 
Alanning and Ryland’s Magistrates’ Cases, 3 vols., 1827 — 1830 
Manitoba Ijeiw Journal 

Manitoba TjRW’ Reports ... ... 

Manitoba Reports temp, AVood 

Afimson’s Bankruptcy and Company Cases, 21 vols., 1803 — 1014 
Maritime liSW Reports (Oroekford), 3 vols., 1860—1871 
March’s ReiKUis, King’s Bench and Common Fleas, 1 vol., 


Mai'r. 
Marsh. 
Marsh. ... 
May 11 , 

Afeg, • . , 


llsy A Alamoti’s HeeLsions, Admiralty, 1 vol., 1770 — ^1779 
AfarshaU's Reports, Common Pleas, 2 Vols., 1813—1810 
Alai’shall’s Reports ... 

Maynard’s Rejiorts, Exchequer Memoranda of Edw. I. and 
Year Books of Edw. II,, Year Books, Part 1., 1273 — 1320 ... 
Megone’s Companies Acts Cases, 2 vols., 1889 — 1891 


It. 

Aus. 

Eng. 

Eng. 


Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Kag, 

Eng. 

It. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 


S. Af. 
Eng. 
Eng* 
Can. 
Ind. 

Can. 

Can. 

Can. 

N.Z. 


Eng. 

Eng. 

Eng. 

Eng. 


Scot. 

Scot. 


Scot. 

Scot. 

Eng. 

Ind. 

Eng. 


Eng, 

Eng, 

Eng. 

Eng. 

Eng. 


Eng. 

Eng. 

Can. 


Can. 

Can. 



Eng. 

Eng. 
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Mod. Bep. 

... ... 

2ilf 0X1.1/* • > • . . « 

Mont. & A. 

Mont. &> B. 

Mont. & Oh. 

Mont. 8c M. 

Mont. D. Sc De O. 

Moo. & P. 

Moo. & S. 

Moo. Ind. App. 
Moo. P. 0. C. ... 
Moo. P. 0. 0. N. S. 
Mood. & M. 

Mood. & B. 

Mood. 0. 0. 

Mooro, O. P. ... 
Moore, K. B. 

Mor. Diet. 

jyCorr. ... ... 

Mun. Bcp. 

Murd. Epit. 

Murp. & H. 

Murr. 

My. & Or. 

My. & K. 


• • • 

• • • 

• • • 

• • • 

• • • 

• • • 


Honzie*s Beports ol the Supreme Court of the Cape of Good 

Hope, 1828 — 1850 

Merivale’s Beports, Chancery, 3 vols., 1815 — 1817 

Milward’s Ecclesiastical Beports (Ireland), 1 voL, 1819—1843 
Modem Beports, 12 vols., 1089—1755 


MoDoy’s Beport’s, Chancery (Ireland), 3 vols., 1808 — 1831 
Montagu’s Beports, Bankruptcy, 1 vol., 1829 — 1832 ... 
Montagu and Ayrton’s Bepoils, Bankruptcy, 3 vols., 1832 — 1 838 
Montagu and Bligh’s Beports, Bankruptcy, 1 vol., 1832 — 1833 
Montagu and Chitty’s Beports, Bankruptcy, 1 vol., 1838 — 1840 
Monta^ and Macarthur’s Beport6,Bankruptcy , 1 vol. , 1 820 — 1830 
Montagu, Deacon, and De Gex’s Beports, Bankruptcy, 3 vols., 


1840—1844 


Moore and Payne’s Beports, Common Pleas, 5 voLs., 1827 — 1831 
Moore and Scott’s Beports, Common Pleas, 4 vols., 1831 — 18.34 
Moore’s Indian Appeal Cases, Privy (k>uncil, 14 vols., 1830 — 1872 
Moore’s Privy Council Cases, 15 vols., 1830 — 1803 
Moore’s Privy Council Cases, New Scries, 9 vols., IS(J2 — 1873 
Moody and Malkin’s Beports, Nisi Prius, 1 vol., 1820 — 1830 ... 
Moody and Kobinson’s Bepoits, Nisi Prius, 2 vols.. 1830 — 1841 
Moody’s Crown Cases Baserved, 2 vols., 1824- — 1844 ... 

.T. B. Moorc^’s Beports, Common Pleas, 12 vols., 1817 — 1827 ... 
Sir F. Moortj’s Reports, King’s Bench, fob, 1 vol., 1485 -1020 
Morison’s Dictionary of Decisions, Court of Session (Scotland), 
43 vols., 1532 — 1808 


Morrell’s Beports, Bankruptcy, 10 vols., 1884 — 1893 ... 
Moseley’s Beports, Chancery, fob, 1 vob, 1720 — 1730 ... 
Municipal Beport-a ... 

Murdoch’s Epitome 

Murphy and Hurlstone’s Beports, Excheciuer, 1 vob. 1837 
Murray’s Reports, Jury Court (Scotland), 5 vols., ISIO- -1 
Mylne and Craig’s Beports, Chanceiy, 5 vols., 183.5 — 1841 
Mylno and Keen’s liepoiis, Clmncery, 3 vols., 1832 — 183.*) 



S. 

Eng, 

Ir, 

Eng. 

Ir. 

Eng. 

Eng, 



Eng. 

Eng. 

Eug. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 


X^ng. 

Kng. 

Can. 

Can. 

Eng. 

Eng. 

Eng. 


N. (preceded by date) ... Northern Ireland I^aw Reports, 1925 — (current ) (c.r;., f 1 925 ] N. ) 
N. A. C. ... ... ... Native Appeal Cases 

N. & 8. ... ... ... Nichols and Stop’s Bepoit-s (Tasmania) ... 

N. B. Dig. ... ... New Brunswick Digest (SteveiLs) ... ... 

N. B. Eq. Rep. ... ... New Brunswick Equity Reports ... 

N. B. R. ... ... New Brunswick Bei)orts ... 

N. B. B. (All.) ... ... New Brunswick Beports (Allen) ... 

N. B. R. (Ber.) ... ... New Brunswick Beports (Berton) 

N. B. R. (Carl.) ... New Brunswick Beports (Oarloton) 

N. B. R. (Chip.) ... New Brunswick Beports (Chiprnan) 

N. B. R. (Han.) ... New Brunswick Reports (Hannay) 

N. B. B. (Kerr) ... New Brunswick Reports (Kerr) ... ... 

N. B. R. (P. & B.) ... New Brunswick Beports (Pugsley and Bnrbidgt*) 

N. B. R. (P. Sc T.) ... New Brunswick Beports (l^ugsley and Trueman) 

N. B. B. (Pug.) ... New Bninswick Reports (Pugsley) 

N. B. B. (Tru.) ... New Brunswick Beports (Trueman) 

N. L. R. ... ... ... Natal I^aw Beports 

N. P. D. ... ... ... South African Law Reports, Natal Provincial Division 

N. S. R. ... Nova Scotia Reports 

N. 8. R. (Coch.) ... Nova Scotia Reports (Cochran) ... 

N. 8. B. (G. & O.) ... Nova- Scotia Reports (Geldert and Oxley) 

N. S. R. (G. & B.) ... Nova Scotia Beports (Geldert and Bussell) 

N. S. B. (James) ... Nova Scotia Reports (.lames) 

N* S. B. (Old.) ... ... Nova Scotia Reports (Oldrights) ... 

N. S. R. (B. Sc C.) ... Nova Scotia Reports (Bussell and Chesley) 

N. S. B. (B. & G.) ... Nova Scotia Reports (Russell and Geldert) 

N. 8. B. (Thom. ) ... Nova Scotia Reports (Thomson ) . . . 

N. 8. W. Adm. or Ad. ... New South Wales Reports, Admiralty ... 

N. 8. W. B. ... ... New South Wales lieports, Bankruptcy 

K. 8. W. Bkpty. Cas. ... New South Wales Bankruptcy Cases 

N. 8. W. Eq. ... ... New South Wales Reports, Equity 

N. 8. W. Ind. Arbtn. Cas. New South Wales Industrial Arbitration (’ast^s 

K. S .‘W. L.R. ... ... New South Wales Law Reports ... 

N. S. W. Land App. Cts. New South Wales Land Appeal Courts ... 

N. 8. W, 8. C. R. (Eq.) New South Wales Supreme Court Reports (Equity) ... 

N. 8. W. 8. O. B. (L.) ... New South Wales Supreme Court Reports (l^w) 

N. S. W. 8. C. B. N. 8. New South Wales Supreme Court BeiKuds, New Series 

N. 8. W. W. N. ... New South Wales Weekly Notes 

North-Western Provinces High Court Beport.s ... 

N. W. T. B North-West Territories Reports 

N« Z. Jur. ... . New Zealand Jurist 

N* £• Jur. Mining Law New Zealand Jurist Mining Law 


Ir. 
8. Af. 
'Pasmania 
t 'an. 
Can. 
( \an. 
Can, 
Can. 

( 'an. 
(\an. 
Can. 
( 'an. 

( 'an. 
('an. 
Can. 
(to. 
S. Af. 
S. Af. 
(to. 
( ’an. 
Can. 
Can. 
Can. 
Can. 
(to. 
Can. 
(to. 
A us, 
A us. 
Aus, 
Aus. 
Aus. 
A us. 
Aus. 
Aus. 
Aus. 
Aus. 
Aus. 
. Ind. 
Can. 
N.Z. 
N.Z. 
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N. Z. Jur. N. 8. ... 
N. Z. L. R. 

N. Z. L. K. C. A. 
Nels. 

Nev. & M. K. li. 
Nev. 8c M. M. (I 
Nev. 8c l\ K. B. 
Nev. & P. M. C. 
New Mag. Cas. 

New Praei. Cuh. 
New Uep. 

New 8e»s. Cah, ... 

Nflcl. L. K. 

Nolan 

Notes of (’ases ... 


Noy 

(). B. A' F. 
O. B. S. V. 
O. 


O. F. S. 

O. L. n. 

O’M. tV. 11. 
O. P. 1). 

O. H. 

O. H. 

O. U. ... 
O. S. 

O. W. N. 
O. \V. B. 
01 ( 1 . 

Ont. Dig. 
Owen 


P. (pweded by diite) 

P, A: B 

P. *V: 'r 

f t a.s. ... ... 


P. K, 1 

\\ U 

P. Wins. 

Palm. 

J^ark. 

Pal. A]>p. 
i*ater. .App. 

P(*akt‘ 

Pi'ake, Add. ('as. 
]Vek. 

J Villain ... 

P»M‘. i\: J)av. 

J*(‘r. »V:- Kn. 

Per. (\S. 

}Vr. P 

Ph 

Phil. Kl. ('a.s. 
Pldllim. ... 
l^hillim. K('(’l. Jud. 
iMiip, 

Pig. A: H. 

J»ite 

IMowd. 

Poll 

Poph. 

Pow. B. ^ D. ... 


New Zealand .Jurist, New Sene's 

New Zealand Law Reports, 1883 — (current) 

New Zealand I^aw Reports, Court of Appeal, 5 vols., 1883 — 1887 
Niilson’s Repoits, Chancery, 1 vol., 1825 — 1693 
Nevile and Manning’s Remorts, King’s Bench, 6 vols., 1832 — 1836 
Novile and Manning’s Magistrates’ Cases, 3 vols., 1832 — 1836 
Nevile and Peiry’s Report, King’s Bench, 3 vols., 1836 — 1838 
Nevil(t and Perry’s Magistrates’ Cases, 1 vol., 1836 — 1837 
N(jw Magistrates’ Cases (Bittlcston, Wise and Parnell), 5 vols.. 

New Practice Cascjs (Bittlcston and others), 3 vols., 1844 — 1848 
New Rfjports, 6 vols., 1862 — 1865 

New Scasions Magistrates* Caseys (Carrow, llamerlon, AUen, 
etc.), 4 vols., 1844 — 1851 
Nc^wfoundland Reports 

Nolan’s Magistrates’ Cases, 1 vol., 1791 — 1793 ... 

Notes of (’a.ses in the Kcclesiastical and Maritime Courts, 7 vois., 

Noy’s'llniorts, King’H Benoii, fol.7l voLi'l558’~D510 !” 

' OllivH'r Boll and Fitzgerald’s Reporls 
Old BaiVy Session Papers 

Sii’ Orlando Bridgman’s RepoH.‘^, (-omnion Ph'as, 1 vol., 1660 — 

Reports of the High Court of the Orange Free State, 1879 — 1883 
Ontario l^aw Reports 

O'Malh'y and Hardcastle's Flection Case's, 1809 — (curi*enl ) 

Soul li African l^aw Reports, Orange Free State Provincial Division 
Ontario Reports 

Ollicial B(‘y)orts of the South African Rc'public, 1 894-- 1899 ... 
ll(‘l)orts of the High Court of the Orange River (V)lony 
Tlpp(‘i* Canada Queen’s Bench, Old Series 
Ontario W('(‘kly Note.s 
Ontario Weekly Ih'porter ... 

Nova Scotia Reports (Oldrights) ... 

Digest of Ontario Case Law, 4 vols., 1823 — 1990 
Owen's Reports, King’s Bench and Common Pleas, fob, 1 vol., 
1 vi 7 ■ '1614 ... ... ... .*. ... ... ... 

]>aw Ib'poris, Probate, Divorce, and Admii'alty Division, since 

1890 (c.f/., {1891] P.) 

New Brunswiek Reports (l*ugsley and Burbidgt') 

New Brunswick l^aw Reports (Pugsley and Trueman)... 

IVizt* Cases Heard and Dc'cided in the Prize Court During the 
(jiivat War, 3 vols., 1914 — 1922 

IjUW Reports, Priibate, Divorce, and Admiralty Division, 15 
vols., 1875 — 1890 
Prince J'^dw^ard Island Ih'ports 
Ontario Practice 

Williams’ lleporta, Chancery and King’s Bench, 3 vols., 

UopoHs, King’s Bt'-ncb. fol., 1 vol.. DU9 -liei) 
Parker’s Reports, Lxcheipier, fob, 1 vob, 1743 — 1767 ; Apj). 
1678—1717 

IVtou’s Scotch Appeals, House of Loi*ds, 6 vols., 1726 — 1822 
Paterson’s Scotch Appeals, House of Ix^rds, 2 vols., 1851— 1873 
l\*ak(*’s Reports, Nisi IVius, 1 vob, 1790 — 1794 
IVake’s Additional Cases, Nisi Prius, 1 vob, 1795 — 1812 
Pcckwi'll's Flection Cases, 2 vols., 1803 — 1806 ... 

Pelham (S. A.) Reports 

Perry and Davison’s Reports, Queen’s Bench, 1 vols., 1838-^ 1841 
Perry and Knapp’s FIt'Ction Case-s, 1 vob, 1833 
Perrault ’s Counseil Superieur 
P(*rrault's Pr<h’ost(^ de Quebec, 1726 — 1756 
Phillips’ Reports, Chancery, 2 vols., 1841 — 1849 
J^hilipps’ Flection Caw's, 1 vob, 1780 
,1. Phillimoiv’s Eccl(».sia.stical Reports, 3 vols., 1809 — 1821 
Sir R. Phillimoi*e’s Ecclesiastical Judgments, 1 vob, 1867 — 1875 
Chipsori’s Digest of Natal Reports, 1858 — 1859 
Pigotf and RtnlweU’s Registration Castes, 1 vob, 1843 — 1845 ... 
1'itcaii'n‘s Crimimd Trials (S<'otland), 3 vols., 1488 — 1624 
Plowih'u’s Reports, ft>b, 2 vols., 1550 — 1580, and Plowden's 
Qu(‘rieH, \\)b 1 . ... 

lAdlexfen’s Heimrls, King’s Bench, fol., 1 vob, 1670 — 1682 ... 
Pophaiii’s Re|>orts, King’s Bench, fob, 1 vob, 1591 — 1627 
Power, Kodwell, and Dew’s Klectiou Cases, 2 vols., 1848 — 1856 


Eng. 


N.Z. 

N.Z. 

N.Z. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Nfld, 

Eng. 

Eng. 

Eng. 

N.Z. 

Eng. 

Eng. 
S. Af. 
Can. 
Eng. 
S. Af. 

Can. 
S. Af. 
S. Af. 
Can. 
Can. 
('Jan. 
Can. 
(’an. 

Eng. 


Eng. 
( ’an. 
Can. 

& Col. 

Eng. 

(^an. 

•Can. 

Eng. 

Eng. 

Eng. 
Scot. 
Scot. 
Eng. 
Eng. 
Eng. 
Aus. 
Eng. 
Eng. 
(!?an. 
Can. 
Eng. 
Eng. 
Eng. 
Eng. 
S. Af. 
Eng. 


Eng. 

Eng. 

Eng. 

Eng. 
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Prec. Ch. 
Price 
Price 
Pug. 

Py. R. 


PratPs Supplement to BotPs Poor Laws, 1833 
PtN^cedents in Chancery, fol., 1 vol., 1(189—1722 
Price’s Bepoi'ta, Exchequer, 13 vols., 1811 — 182t 
Ih'ice’s Mining Commissioners’ (’ases 
New Brunswick B eports { I *ugslt‘y ) 

Pykos’ Lower Canada Reports 


B. 


Q. B. (preceded by date) 


Q. B. D. 

J. P» • • • 

Q* L> J» • • • 

Q. L* R» 

Q. L. R. (Beor) 
Q. P. H. ... 

Q. R. (Vol.) K, B 

Q. R. (Vol.) S. C 


or Q. B. 


Q. S. C. R. 
Q. S. R. ... 
Q. W. N. 


Queen's Bench ReporCs (Adolphus and Ell 
18 vols., 1841— 1852 ... ... 

Law Reports, Queen’s Bench Division, 1891 — 
1 Q. B.) 


is, New Series), 

1901 (c.f/’.‘ [1891] 
»•« ••• 


Law Reports, Queen’s Bench Division, 25 vols., 1875—1890 ... 
Queensland ,Tustice of Peace llepoi*iB 

Queensland I^aw Journal and Reports, 11 vols., 1879 — 1901 ... 
Quebec Law Reports 

Queensland I^aw Reports by Beor, 1870—1878 
Qu€‘bec Practice Reports ... 

Rapports Judiciaries do Qiu^boe, Coiir du Banc du Roi, 1892 ~ 
(current) ... ... ... ... ... 

Rapports Judiciaires de Quebec, Cour Siqx'^ricure, 1892 ■— 
(oun*ent) ... •». ... ... ... ... ... ... 

Queensland Supreme Court Reports, 5 vols., 1800 — 1881 
Queensland State Reports 
Weekly Notes, QueeiLsland 


Eng. 

Eng. 

Eng. 

(^an. 

Can. 

Can. 


Eng. 


Eng. 

Aus. 

Alls. 

Can. 

Aus. 

Can. 

(^an. 

Can. 

Aus. 

Aus. 

Aus. 


R. ... 

Rf. ... 

R. (Ct. of Sess.) 


11. A. C 

K. & C 

R. & G 

R. C 

K. de J. ... 

R. de L. ... 

li. E, D 

R. E. D 

R. J. R. Q. 

R. L. N. S. 

R. L. O. S. 

R. P. 0 

R. R 

Rast. 

Kayn. 

Real Prop. Cas. 
Rep. Ch. 

Rep. in C. of A..,. 
Res. & Eq. Jud. 
Reserv. Cas. 

Rick. & M. 

Kick. 8. 

Ridg. L. & S. 

Ridg. Pari. Rep. 

Ridg. temp. H. ... 

Riteh. Eq. Rep. 
Rob. Eccl. 

Rob. L. & W. ... 

Robert. App. 
Robin. App. 

Roll. Abr. 

RoU. Rep. 

... . * . 

Roscoe’s B. C. ... 
Rose 

Ross, L. O 

Rowe 

Rul. Cas. 

Russ. 

Buss, M. 


• « « 

« « « 

• « « 


« « € 

• « « 

• 4 # 


The Report.s, 15 vols., 1893 — 1895 

Roscoe’tt RepoKs of the Supreme Court of th»^ Ca])<‘ of (h>oil 

Hope, 1801—1807, 1871-1872, 1877 --187S 

Reitie, Court of Session Cast‘s (S<'othuid), 4th series, 25 vols., 

1873—1898 

Ramsay, Appeal Cases 

Nova S(!Otia Reports (Russell & CMiesley) 

Nova Scotia Re))orts (Russell and Geldert) 

Lti Revue Criti(pu» i/*gislation et dc‘ Jurisi)rud(‘nee de ( 'anada 
Revue de Jurisprudenee ... 

Revue de Lt^gislation et de Jurisprudence, 3 vols., 1815—1818 
N(?w South Wales, Reservecl and JC(iuity D<‘cisions 
Ritchie’s Equity Decisions {Russell) 

Quebec* Revised Reports ... 

Revue T/gale, Ne.w Series, 1895 — • (current) 

Revue legale. Old Series, 21 vols., 1809-1892... 

Reports of Pat^Mii Cas(‘s, 1884 —(cuiTcnt) 

Revised Reports 

Kastell’s Entries ... ... ... ... ... ... 

Ray rier's Tithe (.’ases, 3 vols,, 1575 — 1782 
Real Property Cases, 2 vols., 1843 — in'! 7 
Reports in (-hancery, fol., 3 vols., 1015 - 1710 ... 

Repoits in (’ourts of Appeal 

New South Wales Ih^served and Eijuity Judgments 
Reserv(*d ('ases 

Kiekanis and Michacd’s Locus Standi Reports, 1 vol., 1885— 1889 
Rickards and Saundei*s' Ixicus Standi Rt'ports, I vf>l., 1890 ' 

1 894 ... ••• ... ... ... ... ... ... 

Ridgeway, Lapi>, and Selioales’ Reports (Ireland), I vol., 1793 
1 7 9 o ... ... ... ... ... ... ... ... 

Ridgeway’s Parliamentary Reports (Ireland), 3 vols., 1781 
1 7 90 ... ... ... ... ... ... ... 

Ridgeway’s Reports temp. Hardwicke, 1 vol., King’s Bench, 

1733—1730; Chancery, 1744— 1740 

Ritchie’s Equity Jieports ... 

Robertson’s Eccle.siastical Reports, 2 vols., 1844 - 18.53 
Roberts, Leeming, and Wallis’ New (.’ounty (.'ourt (’ascs, 1 vol., 
184 9— J 8o 1 ... ... ... ... ... ... ... 

Robertson’s Scotch Appeals, Jlou.si* of I^ords, 1 vol., 1709—1727 
Robinson’s Scotch Appeals, House of Jjords, 2 vols., 1840— 184 I 
Rolle’s Abridgment of the (''oinmon I.<aw, fol., 2 vols. ... 

Rolle’s RejKjrts, King’s Bench, fol., 2 vols., 1014 — 1025 
Romilly’s Notes of Cases in Plquity, 1 part, 1772 -- 1787 
Roscoe, Digest of Building f -ast's 
Rose’s Reports, Bankruptcy, 2 vols., 1810 — 1810 
Ross’s Leading Cases in Conunercial l.aw (England and Scot- 
land), 3 vols. ... ... ... ... ... ... 

Rowe’s Reports (England and Ireland), 1 vol., 1798 — 1823 ... 

Campbell’s Ruling Casc.s, 25 vols. 

Russell’s Reports, Chancery, 5 vols., 1824 — 1829 

Russell and Mylne’s Reports, Chancery, 2 vols., 1829- 1833 ... 


Eng. 


S. Af. 


Scut* 
Can. 
( 'an. 
Can. 
Can. 
Can. 
('an. 
Alls. 
( Wk 
(Uin. 

('an. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

N.Z. 

Alls. 

Tr. 

Eng. 

J^:ng. 


Ir. 


Ir. 


Eng. 
( 'an. 
Eng. 

Eng. 
Scot. 
Scf)t . 
hhig. 
Eng. 


Eng. 

Eng. 

Eng. 

Eng. 

Eng. 


J.s. 
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Huas. & By. 

Bus. £. K. 

By. ^ Can. Oaa. 

By. & Can. Tr. Cos. 
By. &M. 

Byde & K. Hat. App. 
Kyde, Bat. App. 


Bussell and Byan’e Crown Cases Beserved, 1 vol., 1800 — 1823 
Bussell’s Election RejMjrts... 

Hailway and Canal Cases. 7 vols., 1835 — 1864 ... 

Hallway and Canal Traffic Case.s, 1 8,55 — (current) 

Hyan and Moody’s Keports, Nisi Prius, 1 vol., 1823 — J826 ... 
Hyde and Konstam’s lieports of Bating Appeals, 1 vol., 1894 — 
1 904 ... ... ... ... ... ... 4.. ... 

Hyde’s Bating Appeals, 3 vols., 1871 — 1893 ... ... 


Eng. 

Can. 

Eng. 

Eng. 

Eng. 

Eng. 


S. .A>. X.J. J. ... 

S. A. L. R 

Ij. Xt. . f * 

1 1. ... ... . 

S. A. S. H 

• 0 ••• • 

S. C. (preceded by date) 
S. C. (II. L.) (preceded 
by dat<‘) 

H. (J.) (preceded by 

H. H 

H. L. T 

H. Q. H 

H. H 

M. U. 

M. 1C N. S. W. ... 

H. H. 

H. V. A. U. 

S.W. A 

Saint 

Sank. 1j. H. 

Siiu. tV So. 

Saurnl. 

Saimd. iV A. 

Saund. A' 11. 

Saurid. cV C. 

Saund. A: M. 


Searle’s Reports of the Supreme Court of the Capo of Good Hope 
♦South African Law Journal 
South Australian Ijaw Reports 
South Airican I^aw RepoAs 

Reports of the High Court of the South African Republic, 1881 

South Australian State Reports, since 1921 (c.flr., [1921] 
S. A.. S» R.) ... ... ... ... ... ... ... 

Repf^rts of the Supreme Court of the Cape of Good Hope from 
1880 

C’ourt of Sejssion Cases (Scotland), since 1906 (e.g., [1906] S. C.) 
Court of St'ssion (’ases (Scotland) (House of Lords), since 1906 

(c.(7., 11906] S. C. (H. L.)) 

Court of Justiciary (’ases (Scotland), since 1900 {e.g., [1906] S. C. 
(»!.)) ... ... ... ... ... ... ... 
Canada, Supnune (^ourt Reports ... 

Scots J.rfiw Times, 1893 (current) ... 

QiUH'nsland State Reports 

Reports of the High (burt of Southern Rhodesia 
SfnarCs I A)wer Canada R-f»ports ... 

New South Wales, State Reports 
(Queensland Reports, Supreme Court 
Stuart’s Vice- Admiralty Reports ... 

South-West Africa liaw Reports ... 

Saint’s Digest of Registration Cases, 1843 — 1906, 1 vol. 
Salkeld’s Reports, King’s Bench, 3 vols., 1089 — 1712 ... 
Saskatchewan l^w Reports 

Sausee and Scully’s Reports, Rolls Court (Ireland), 1 vol., 1837 
1 8 lO ... ... ... ... ... ... ... ... 

Saun<lers’s Reports, King’s Bench, 2 vols,, 1006 — 1672 
Saundei*s and Aust in’s Ixicus Standi Reports, 2 vols., 1895 — 1904 
Saiiiulers and Bidtler’s Standi R<*ports, 1905 — (current) 

Hauudei'tt and (’ole’s Reports, Bail (bnrt, 2 vols., 1846--1848 ... 
Saundei's and Maorae’.s (.Vninty Courts and Insolvency Cases 
((\)unty (V)urls Cases and Appeals, Vols. II. and 111.), 2 vols., 


Sav, 

Stiy. 

Sc. Jur. ... 

Sc. L. n. 

Sc. R. R. 

Sell. A" lx*f. 

Scott 

N. It. 

Sea. A Sm. 

Sel. (’as. (’h. 

S<dwyn’H N. F. ... 
St'ss. (’as. K. B. 
Sett. A Hem, 

Sh, ((’t. of Sess.) 


Savile’s Hepoi'ts, Common Fleas, fob, 1 vol., 1580 — 1591 
Saver’s Reports, King’s Ben<di, fob, 1 vob, 1751 — 1756 
St!ottish J u list , 46 vols. , 1 829 — 1873 
Scottish Jjaw ReporRu’, 1865 — (currtmt) 

Scots Revised Reports 

Schoales and luirfroy’s Reports, Chanceiy (Ireland), 2 vols., 
1 802— "1 ^(00 ... ... ... ... ... ... ... 


Scott’s RepoHs, Common Fleas, 8 vols., 1834 — 1840 ... • 

Scott ’s New Reports, Common Fleas, 8 vols., 1840 — 1845 
►Si^arle and Smitli’s Ueport«, Frobate and Divorce, 1 vob, 1859 — 

Soufet^Casos Vi’i niaticfry, fol., 1 vol., 1086—1698 (Pt. III. oi 
( as. m(h.) ... ... ... ... ... ... ... 

S(*lwyn’s Abridgement of the Law of Nisi Piius 
S(*ssioiis Settlement Cbses, King’.s Bench, 2 vols., 1710 — 1747 
Cases adjudged in K. B. concerning Settlements & Removals, 
1 vob, 1710 — 1742 

Shaw, Court of Session Cases (Scotland), Ist series, 16 vols., 


Sh. A Macb 


Shaw and Maclean’s Scot-ch Appeals, House of Lords, 3 vols., 


Sh. Dig. ... 

Hli. Just. 

8h. Sc. App. 

Sh. Teiud Vi 

Shep, Touch. 
Show. 

Show. Parb Cas, 
Sid. ... 


P. Shaw’.s Digest of Decisions (Scotland), ed. by Bell and 
Iximond. 3 vols., 1726 — 1868 ... 


P. Shaw’s Ju.sticiary Decisions (Scotland), 1 voL, 1819 — 1831 
F. Shaw’s Scotch Appt‘als, House of liOi^ds, 2 vols., 1821 — 1324 
P. Sliaw’s Tehid Court Decisions (Scotland), 1 vol., 1821 — 1^1 
Sheppard’s Touchstone of Cbinmon Assurances 
Shower’s Reports, King’s Bench, 2 vols., 1078-^1695 ... 

Shower's Castes in Parliament, fci., 1 vob, 1604 — 1699 

Sidcrfiti’s Reports, King’s Bench, Common Pleas and Exchequer, 
^ b, 2 vols,, 1657 — 1670 


S. Jd. 
S. Af. 
AuSi 

a Af. 
S. Af. 


Aus. 


S. Af. 
Scot. 

Scot. 

Scot. 
Can. 
Scot. 
Aus. 
S. Af. 
Can. 
Aus. 
Aus. 
Can. 
S.-W. Ai. 
Eng. 
Eng. 
Can. 


Ir. 

Eng. 

Eng. 

Eng. 

Eng. 


Eng. 

Eng. 

Eng. 

Scot. 

Scot. 

Scot. 


Ir. 

Eng. 

Eng. 

Eng. 

Eng, 

Eng. 

Eng. 

Eng. 

Soot. 


Soot. 


Soot. 

Soot. 

Soot. 

Soot. 

Eng. 

Eng. 

Eng. 


Eng. 
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8im. & St. 

Sim. N. S. 

Sl&iri* • » • • • • 

JLifiit. • • • 

Sm. &J O’. 

Smith, K- B. 

Smith, L. C. 

Smith, lieg. Cas. 
Smythe ... 

Jo. ... ... 

Spence ... 

Spinks 

St. K. Qd. (preceded by 
dat e) ... *** 

Stair Kep. 


State Tr. 

State Tr. N. S. 
Stewart ... 
Stockton . . . 

Story 
Sira. 

Stu. M. & P. 

I 

Stuart 

Stuart, Adm. 
Stuart, Adm, N. S. 

Stuart, K. B, 


Sty. 

Sw. 

Sw. & Tr. 

Swan. 

Swill. 

Syme 

T. & M. ... 

T. H. 

T. Jo. 

T. L. 

T. L. It. ... 

T. P. 

T. P. D. ... 

T. Rayni. 

T. S. ... 

Taml. 

Tas. L. It. 

Taunt. ... 

Tax Cas. 

Tay. 

Temp. Wood 
Term Rep. 

Terr. L. R. 

Thom, 

ToUi. 

Tovm St. Tr. 
Treiii. P. 0. 

Tiiat, 

Tru. 

Tudor, L. C. Merc 
Tudor, L. C. Real 
Turn. & B. 

Tyr 

Tyr. & Or. 

IT. C.^ur. 

U. C. L. J. N. S. 


Law 

Prop 


• • • 

• ft i 

ft • • 


Simons’ Reports, Chancery, 17 vols., 1826 — 1853 

Simons and Stuait’s Reports, Chancery, 2 vols., 1822 — 1826... 
Simons’ Reports, Chancery, New Serie.s, 2 vols., 1850 — 1852 ... 
Skinner’s Reports, King’s Bencli, fol., 1 vol., 1681 — 1607 
Smith and Batty's lieporta. King’s Beach (lixiland), 1 vol., 

Smale and Giffard’s Reports, Chancery, 3 vols., 1852 — 1857 ... 
J. P. Smith’s Reports, King’s Bench, 3 vols., 1803 — 1806 
Smith’s Leading Cases, 2 vols. ... ... 

O. L. Smith’s Registration Cases, 1895 — (current) 

Smythe’s Reports, Common Pleas (Ireland), 1 vol., 1830 — 1840 
Solicitors* Journal, 1856 — (cun'cnt) 

Spence’s Equitable Jurisdiction of the Court of Chancery 
Spinks* I’rize Court Cases, 2 parts, 1854 — 1856 

Queensland State Reports, since 1902 {e.g., [1902] St, R. Qd.) 
Stair’s Decisions, Court of Session (Scotland), fol., 2 vols 

1001—1681 

Starkie’s Reports, Nisi Prius, 3 vols., 1814 — 1823 
State Trials, 34 vols., 1103 — 3820 
St^ate Trials, Now Series, 8 vols., 1820 — 1858 ... 

Stewart’s Nova Scotia Admiralty Reports, 1803 -—1813 
Stockton’s Vice- Admiralty Report and Digest ... 

Storj^’s Commentaries on Equity Jurisprudeuco 
Strange’s Reports, 2 vols., 1716 — 1747 ... 

Stuart, Milne, and Peddio's Reports (Scotland), 2 vols., 1851- 
1853 ... ... ... ... ... ... ... 

Sessions Cases (Stuart) 

Stuart’s Vice-Admiralty (Liower Canada) Cases, 1830 — 1850 . 
Stuart’s Vice- Admiralty (Lower Canada) Otises, 2nd series, 1869 
——1 87 4 ... ... ... ... ... ... 

Stuart’s RepoHs of Cases in King’s Bench, etc. (Lower Canada) 

1 Q-i n 1 

Style’s Reports, King’s Bencli, foi.*,* 1 Yoh] 1046—1055 
Swabey’s Report, Admiralty, 1 vol., 1855 — 1859 
Swabey and Tristram’s Reports, l*ix)bale and Divorce, 4 vols 
1858 1865 ... ... , ... ... . 

Swanston’s Reports, Chancery, 3 vols., 1818— -1821 
Swinton’s Justiciary Reports (Scotland), 2 vols., 1835 — 1841. 
Syinc’4 Justiciary Rcpoi-ts (Scotland), 1 vol., 1826 — 1829 

Temple and Mew’s Criminal Appeal Cases, 1 vol., 1848 — 1851 
Reports of the Witwatersrand High Court (Transvaal Colony), 

1902—1909 

Sir T. Jones’s Reports, King’s Bench and Common Pleas, fol., 

1 vol., 1667 — 1685 

Reports of the Witwatersrand High Court (Transvaal Colony), 
1910 — (current) ... 

The Times Law Reports, 1884 — (current) 

Reports of the Supremo Court of the Transvaal, 1010 — (current) 
South African Law Reports, Transvaal IVovincial Division ... 
Sir T. Raymond’s Reiiorts, King’s Bench, fol., 1 vol., 1600 — 

Reports of the Supremo Court of the Transvaal, 1002 — 1909 . 
Tamlyn’s Reports, Rolls Court, 1 vol., 1820 — 1830 
Tasmanian Law Reports 

Taunton’s Reports, Common Pleas, 8 vols., 1807 — 1819 
Tax Cases, 1875 — (current) 

Taylor’s King’s Bench R^oris ... 

Manitoba Reports temp. Wood 

Term Repoi*ts (Dm'nford and East), fol., 8 vols., 1785 — 1800 
Territories l»aw Reports ... 

Nova Scotia Repoits (Thomson ) . . . 

Tothill’s Transactions in Cliancery, 1 vol., 1559 — 1646 
Townsend, Modem State Trials ... 

Tremaine Pleas of the Crown, 1 vol., 1667 
Tristram’s Consistory Judgments, 1 vol., 1872 — 1890 ... 

New Brunswick Reports (Trueman) 

Tudor’s Leading Cases on Mex*cantile and Maritime Law 
Tudor’s Loading Cases on Real Propeiiy 
Turner and Russell’s Reports, CbanctTy, 1 vol., 1822 — 1825 
Tyrwhitt’s Reports, Exchequer, 5 vola., 1830 — 1835 ... 
Tyrwhitt and Granger’s Report.s, Exchequer, 1 vol., 1835 — 18 

Upper Canada Jurist 

Canada Law Journal, New Series, 1865 — (curmnt) 
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Eng. 

Eng. 

Eng. 

Eng. 

Ir. 

Eng. 

Eng. 

Eng. 

Eng. 

Ir. 

Eng. 

Eng. 

Au8. 

Scot. 

Eng. 

Eng. 

Eng. 

(.’an. 

Can. 

Eng. 

Eng. 

Scot 

Scot. 

Can. 

Can. 

Can. 

Eng. 

Eng. 

Eng. 

Eng. 

Scot. 

Scot. 

Eng. 

S. Af. 

Eng. 

S. Af. 

S. Af. 
S. Af. 

Eng. 
S. Af. 
Eng. 
AU8. 
Eng. 
Eng. 
("an. 


Can. 

Can. 

Eng. 


( ’ail. 
Eng. 
Eng. 
Eng. 
Eng. 


Can. 

Can. 
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Reports included in this Work and their Abbreviations. 


u. c. L. J. o. 8 

U. C. R. ... 
XJdal 

V. L. R. 

V. K. 

V. Jt. (Adrn.) 

V. R. (Kq.) 

V. R. (Law) 
Vaup:b. ... 
Vent, 

Vern, 

Vern. Sc Scr. 
Vea. 

Ves. k R. 

Ves. Sen, 

Vin. Abr. 

Vin, Siipp. 


W. A. L. R. 
W. A’R. W. 
\V. 4te W. 


w. n.a 

W, ,lo« 

VV. L. I). 

W. L. JL 
VV. L. T. 

VV. N. (firecedcd l>y dat 

W. N 

VV. R 

VV. R 

VV. R 

VV. VV. A A’R. ... 

W. VV. U 

Wallis by Lyiie 
VWb. Pat, (’os. ... 
VNVlab, Pas. 

V\'erit. OIT. Kx, 

VV<»st 

VV\‘st ivm}i. Hard. 

VV’est. Titlur t-aa. 

VVliito 

White & Tiid. L. C. 
VV^ijjhi 

Will. VVoll. & Dav. 
Will. VVoll. ^ H. 


Willes ... 
VVilin. ... 
VVila. 

VVils. k S. 

Wils. Ch. 
WUr. Kx. 
Win. 

Win. Bl. 

Wm. Rob, 
VV’ma. Sivund. 
Wolf. & B. 
Wolf, k D. 
VVoll. 

Wood 


Canada Law Journal, Old Series, 10 vols., 1855 — 1864 
XT pj)er Canada 1 lepoHs, Queen’s Bench 
Fiji Law Reports (Udal) ... 

Victorian Law Reports 
V^ictorian RepoHs ... 

Victorian Reports (Admiralty) 

Victorian Reports (Equity) 

Victorian Reports (liaw) ... 

V^au^ban’.s Reports, (Vmimon Pleas, fol., 1 vol., 1066 — 1673 ... 
V^entris’ Reports (Vol. I., Kinjf’s Bench ; V^ol. II., Common 
Pleas), fol., 2 vols., 1668 — 1691 
Venion’s Reports, Chancery, 2 vols., 1680 — 1719 
V^uaion and Scriven’s Reports, King’s Bench (Ireland), 1 vol., 
1786 — 1788 ... ... ... ... ... ... ... 

Vesey Jun.’s Reports, Chancery, 19 vols., 1789 — 1817... 

V-'esey and Bearnt's’s Ihqiort-s, (’hancery, 3 vols., 1812 — 1814... 
Vesey Sen.’s Rejiorts, 2 vols., 1717 — 1756 
Viner’s Abridgrrient of Law and Equity, fol., 22 vols. ... 
Suiiplement to Vainer’s Abridgment of J^aw and iiciuity, 6 vols. 

‘WateriiK^yer’s R<*ports of the Supreme Court of the Cape of 
Cood Hope, 1857... 

West Australian Law Reports 

Webb, A’Beckett and VV’illiains’ V’ictorian Reports 

W’yatt and Webb ... 

Workmen’s t’omi)crLsatu)n Cases (Minton-StMilioiise), 9 vols., 
1898 -““1907 ... ... ... ... ... ... ... 

South African Tiaw Reports, Witwat(‘rsrand High Court 
Sir W. Jones’s Ro[)orts, King’s Bench and Common Pleas, fol., 
1 vol., 1620 — 1640 

South African Tiiiw R(‘ports, VV’itwatei*srand TA)cal Division ... 
WestcJni lifAW ReporUa* 

West (‘111 Law Times 

Law Reports, Weekly Notes, 1866 —(current) (c.r/., |1S66] VV^. N.) 

(Calcutta W(‘(‘kly Notion 

VW(‘kly Ri'porler, .51 vols., 1852 — 1906 ... 

Sutherland's VVi'ckly Re]H>rter 

VV’oekly Reporter, reporting cases in the (’ape Provincial 
111 V ision ... ... ... ... ... »•* ... ... 

Wyatt, Webb and A’Bivkctt 
VV^e.stern Weekly Reports ... 

Wallis’ Reports, Chanc(*ry (Ireland). 1 vol., 1766 — 1791 

VVeb.ster’s l*atent Ca.s<‘s, 2 vols., 1602 — 185.5 

Welsh’s R(‘gistry Cases (Ireland), 1 vot, 1832 — 1840 ... 

Wentworth’s OITice and Duty of Executors 

VV>.st’s R(?ports, House of Lords, 1 vol., 1839 — 1841 ... 

VVT'.si’s Reports temp, Hardwh^ke, Chancc'ry, 1 vot, 1736 — 1740 
VV’esterii’s Ixmdoii Tithe (’as(\s, 1 vot, 1592 — 1822 
VV^hite’s Justiciary Reports (Scotland), 3 vols., 1886 — 1893 ... 

XV^iite and Tudor’s Ix'ading Cases iix Ecpiity, 2 vols. ... 
VV'ightwick's Reports, Excheqiu'r, 1 vot, 1810 — 1811 ... 
VVillmorc*, VVolhuston, and Davison’s R(*ports, Queen’s Bench 
and Bail Court, 1 vot, 1837 

Willniore, Wollaston, and Hodges’ Reports, Queen's Bench and 
Bail (\nirt, 2 vols., 1838 — 1839 
Willes’ Reports, (’omrnon Pleas, 1 vot, 1737—1758 
Wilmot’s Notes of Opirrions and .Judgments, 1 vot, 1757 — 1770 
G. Wilson’.s R(*ports, King’s B(‘nch and Common Pleas, fot, 
3 vols., 1742 — 1774 

Wilson and Shaw’s Scotch Appeals, House of Ixirds, 7 vols., 

J. Wilson's Reports, (liancery, 2 vols., 1818 — 1819 
,T. Wilson’s Reports, Exchequer in Equity, 1 part, 1817 
Winch’s Reports, Common Pleas, fot, 1 vot, 1621 — 1625 
William Blackshme’s Reports, King’s Bench and Common 
Pleas, fot, 2 vols., 1746 — 1779... 

William Robinson’s Rc|K>rts, Admiralty, 3 vols., 1838 — 1850... 
Williams’ Notes to Saunders' Reports, 2 vols, 

Wolfei*stan and Bristowe’s Election Cases, 1 vot, 1859 — 1804 
Wolferstan and Dew’s Election Cases, 1 vot, 1857 — 1858 
W’ollaston’s Rei>orts. Bail CouH and Practice, 1 vot. 1840 — 1841 
Wood’s Tithe Cases, Exchequer, 4 vols., 1650 — 1708 ... 


Can. 

Can. 

Fiji. 

Aus. 

Aus. 

Aus. 

Aus. 

Aus. 

Eng. 

Eng. 

Eng. 

Ir. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 


S. At. 

Aus, 

Aus. 

Aus. 

Eng. 
S. Af, 

Eng. 
8. Af . 
Cun. 
Can. 
Eng, 
Ind. 
Eng. 
Ind, 

S. Af. 
Aus. 
Can. 

Tr. 

Eng. 

Ir. 

Eng. 

Eng. 

Eng. 

Eng. 

Scot. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Scot. 

Eng. 

•Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 


Y. A. D. 


Young’s Vice-Admiralty Reports 


Can. 



Repokts included in this Work and their Abbreviations. 


Y. & C. Ch. Cas. 

Y. & C. Ex. 

'5?' • J. ••• ••• 

Y. B. (Roiis Series) 
Y. B. (Sel. Soc.)... 
Y^elv. ••• ••• 

You* " *•• 


«* * 


Youngo and CoUyer's Keports, Chancery Cases, 2 vols., 1841 — 
1843 ••• ••• ••• ••• ••• ••• 

Younge and CoUyer's Reports, Exchequer in Equity, 4 vols., 
1833 ^ 1841 ... ... ... ... ... ... ... 

Younge and Jervis* Repoi’ts, Exchequer, 3 vols., 182d^lS30... 
'^^ear Boohs ... ... ... ... ... ... ... 

Year Books (Rolls Series) ... 

Year Books (Sclden Society) 

Yelverton*s RepoHs, King’s Bench, foJ., 1 vol., 1002 — 1013 ... 
Younge’s Reports, Exchequer in Equity, 1 vol., 1830 — 1832 ... 


xxvii 


Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 

Eng. 




ABBREVIATIONS 

USED IN THIS WOllK. 


(For Abbreviations used in citing lieports, see pp. xi — xxvii., a)}t€,) 


A.-G. . 

for Attomcy-Gciioral. 

Act. 

Add. 


Additional. 

Admlty. 


Admiralty. 

Affd. . 


Aillrmod. 

Affg. . 

• 9 

AlliiTning. 

Akt. 

»» 

Akiicngesoll sell aft ; Aktiebolagot ; Aktiosclskabot. 

Anon. . 


Anonymous. 

Apld. 


Applied. 

Appet. . 


Applicant. 

Appln. . 

»» 

Application. 

Appln. • 

9> 

Application to Register a Trade TVfarU. 

Applt. . 


Appellant. 

Apprvd. 


Approved. 

Ai'bn. 


Arbitration. 

Archbp. 


Archbishop. 

Art. 


Article. 

Ass. Tax Case 


Assessed Tax Case. 

Assce. • 


Assurance. 

Assocn. 

ft 

Association. 

B. C. . 


Borough Council. 

Bkpey. . 


Bankruptcy. 

Bkpt. 


Bankrupt. 

Bldg. Soc. 


Building Society. 

Bp. 


Bishop. 

C. A. . 


Court of Appeal. 

C. & S. li. Ry. Co. . 


City & South Ixmdon Railway Co. 

C. C. A. 


Court of Criminal Appeal. 

O. C. R. 


('bounty Omrt Rixlos. 

C. L#. P. Act. . 


C’ourt of Crown Cases Reserved. 

Common l^w Procedure! Act. 

C. Lr. Ry. Co. 


('Gntral London Rail\\ay Co. 

O. O. R. 


Crown Office Rules. 

C. S. U. C. . 


(kinsolidated Btatutea of Upper Canada. 

Ca. sa* * 


Capias ad satis farmland am. 

Cale. Ry. Co. 


Caledonian Railway Co. 

Ch. 


Chancery. 

Ch. Div. 


Chancery Division. 

Co. 


Company. 

Co-op. Assocn. 


Co-operative Supply Association. 

Comrs. • 


Commissioners. 

Consd« • 


(Considered. 

Corpn. « 

$f 

C'orporation. 

Court. 

Ct. of Ch. 


Coui*t of Chancery. 

Ct. of Fq. 

9f 

Court of Equity. 

Ct. ot 11. 


Court of Review. 

B. C. 

>• 

Divisional (Uourt. 

Dbtd^ . 

• • 

Doubted. 

Deft. . 

9» 

Defendant. 



XXX 


ABBREVIATIONa. 


J >isid. . 
Div. a. 


for Distingfuishcd. 
ft Divkional Court. 


Keel. Comrs. 
Keel. (7t. 

Kx. Ch. 

Ji'x p. 

KxeJi. 

Kxor. 
I<]xoi*Hhi|>. 
JOxpUl. . 
JOxtd. 
Kxirix. . 


,, Ecclesiastical Commissioners. 
,, Ecclesiastical Court. 

,, Exchequer Chamber. 

,, parte, 

„ Exchequer. 

„ Executor. 

„ Executorship. 

,, Explained. 

„ Extended. 
tt Executrix. 


Ff, fa. 

Folia. 


,, Fieri facicta, 
tt Followed. 


(;. <v s. w. 11 V. Co. 

c. 

(*. N. of Scotland Ky. Co 
<i. N. Ficc. & Jlrompton lly. Co 
(i. 

(J. 

(J. 


<V S. W. lly. 

<’. Ity. <^o. 

K, lly. ( (). 

N. of Scotland 


N. lly. Vo, 

S. ^ \V, lly. Co. 
\V. lly. ( o. 


of Ireland 


Clovi. 
(Irdns. . 


„ Glasgow & South Western Railway Co. 
tt Great Central Railway Co. 

,, Great Eastern Railway Co. 

tt Great Noi*th of Scotland Railway Co. 

„ Great Northern, Piccadilly & Brompton Railway Co. 
,, Great Northern Railway Co. 

,, Great Southern & Western Railway Co. of Ireland. 
,, Great Western Railway Co. 

,, Government. 

„ Guardians or Guardians of the Poor. 


II. C. of A. 

JI. 1 j , . 


,, High Court of Australia. 
„ House of Lords. 


1. 11. (V>inrs. 
Iriscc. 


„ Inland Revenue Commissioners. 
•• Insurance. 


J.r. 

.Jud. Act 


„ Justices. 
tt Judicature Act. 


K. 13. Div. 


King^s Bench Division. 


L. A B. 11 V. <\i. 

1.. A N. E.‘ lly. 

1.. A N. W. itv. < o. 
L. A S. W. Ky. Co. 

L. A Y. lly. 

\l b! fi *H. C. B y. Co. 
B. C. . 

I^. C. A I), lly. Co. 

uiW, 

.. Kh*c. lly. Co. 

1 1. Board . 

1 .1 » • * . 

.. A S. Kv. <V). 

L. T. A S. lly. Co. . 


TiOndon A; Brighton Railway Co. 

Ijondon A North Eastern Railway Co. 
l^ndon A North Western Railway Co. 

Ijondon A South Western Railway Co. 
Ijancashire A Y'orkshiro Railway Co. 
lx>cal Board. 

Ix>ndoii, Brighton A South Coast Railway Co. 
Ixjrd Chancellor. 

lx>ndon, Chatham A Dover Railway Co. 
London County Council. 
lx>ndon Electric Railway Co. 

Ijocal Government Board. 

Ix>rd Justice. 

Ijords Justices, 

London, Midland A Scottish Railway Co. 
London, Tilbury A Southend Railway Co. 


M. S. A< t 

M. S. A L. Ry. Co. 

Menld, . 

Met. Dist. Ry. Co. . 
Mt't. lly. Co. . 

Mid. i\, \\, Ry. Co. 
Mid. lly. <.-o. 

Mtge. 

Mtgee. . 

Mtgor. . 


,, Merchant Shipping Act. 

,, Manchester, Shetheld A Lincolnshire Railway Co. 
Magistrates. 

Mentioned. 

Metropolitan District Railway Co. 

Metropolitan Railway C-o. 

Midland Great Western Railway Co. 

Midland Railway Co. 

Mortgage. 

Mortgagee. 

Mortgagor. 


N, H. Ry. Co. 
N. K, Ry. i o. 
N. P. . 

N. P. . 


North British Railway C-o. 
North Eastern Railway Co. 
Not Followed. 

Nisi Prius. 


Ord. 

Overd. 


M Order. 

,, Overruled. 



P. o. . 

• 

Abbreviations. 

. for Privy Council. 

Petn. . 

* 

. ,, Petition or Election Petition. 

Pltf. 


„ Plaintiff. 

Q. B. Div. 

• 

• ,, Queen’s Bench Division. 

Qu. 

• 

. ,, Queere, 

B. O. . 

• 

. Bural Council. 

B. B. C. 

• 

. Rural District Council. 

B. S. A. 

• 

. Rural Sanitary Authority. 

B. S. C. 

• 

. Revised Statutes of Canada, 

B. S. O. 

• 

. Rules of the Supremo Court, 1883. 

Befd. • 


Referred. 

Begn. of Trade Mk, 

• 

. Registration of Trade Mark. 

Begr. of Trade Mks. 

• 

. Registrar of Trade Marks. 

Besp. 

• 

. liespondent. 

Bestg. • 

• 

. Restoring. 

Bevsd. • 

• 

. Reversed. 

Revsg. • 

■ 

. Reversing. 

By. Co. 

• 

. Rail. Co. or Railway Co. 

S. C. . 

• 

. ,, Same Case. 

S. C. (name of colony following) Supremo Court of a Colony. 

8. E. . 

• 

. Settled Estates. 

8. E. & C. By. Co. . 

• 

,, South Eastern & Clmtham Railway Co. 

S. E. By. Co. 

• 

. South Eastern Railway Co. 

8. P. . 

* 

Same Point. 

8.8. 

• 

Steamship. 

Schod. . 

• 

Schedule. 

Sci, /a. . 


, Scire jaciaa* 

I^ct. 

• 

Sect ion. 

Set. I^nd Act 

m 

Settled Land Act. 

Settlmt. . 


Settlement. 

Soc. Anon. 


Society. 

Soci^Std Anonyme, etc. 

^Ir. 


„ Solicitor. 

Trade Mk. 


,, Trade Mark. 

Tram. Co. 


,, Tramways Company. 

XJ . C. ... 


„ Urban Council. 

U. D. C. 


,, Urban District Council. 

IT. S. A. 


,, United Statos of America. 

Union Assmt. Com. 


,, Union Assessment Committee. 

Urban S. A. . 


,, Urban Sanitary Authority. 

V.-C. . 


,, Vice-Chancellor. 

Workmen’s Comp. Act 


•• Workmen’s Compensation Act. 
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MEANING OF TEEMS 

USED IN CLASSIFYING ANNOTATING CASES 


The different expressions used to describe tlio effect of the annotating cases have the 
following meanings, and the classification of the annotating cases has been done st;rictly 
in accordance with these meanings. The annotating cases, except such as are classified 
as “ Mentioned,*’ are grouped according to the points in the case which tliey annotate : 
within these groups they are listed chronologically, except such as are classified as 
** Referred to,” which come at the end of the group and arc arranged inter sc in chrono- 
logical order. Cases which annotate the annotated case generally ai'o grouped together 
after cases which annotate specific points, similarly arranged, and arc follo^vt*d by cases 
classified as “ Mentioned ” arranged chronologically inter se. The terms used in classi- 
fying the annotating cases are as follows : — 

“ Applied ” (Apld.). — ^This expression is used to denote the fact that the principle of law 
enimciated in the annotated case has been apidied to a new set of facts and circutn- 
stances in the annotating case. 

Approved ” (Apprvd.). — This expression is used to denote the fact that the annoiat.c*d 
case has been considered to be good law in the annotating case where the lati(T is 
in a higher court than the former. 

“ Considered ” (Consd.). — This expression Is used where the remarks in the annotating 
case are devoid of adverse criticism and merely denote the giving of more or 1 <;hs 
careful consideration to the annotated case. 

** Distinguished ” (Distd.). — This expression is used where the earlier ca‘^e is not neces- 
sarily doubted, but where some essential difference (either on tiic facts or in law) 
between it and the annotated case is pointed out. 

” Doubted ’* (Dbtd.). — ^Thls expression is used where the court in the annotating ease 
without definitely going to the length of saying that the annotated case is wrong, 
adduces reasons which seem to show that it is not accurate. 

“ Explained ” (Expld.). — This expression is used where the earlier cose is not ncc(‘SHarily 
doubted, but the decision arrived at is justified or accounted for by calling attemtion 
to some point of fact or of law which is usually, but not necessarily, one not obvious 
on the face of the report. 

** Extended ” (Extd.). — Compare ** Applied,” wwpra- 

” FoLiiOWED ” (Folld.). — Tliis expression is used to denote that the same princjj)lcs of law 
are applied in the two coses. It does not necessarily imply that the facts an) sub- 
stantially identical in the two cases- 

” Not Followed ” (N.F.). — Compare ” Followed,” supra, to which it is the adverse. 

” Overruled ” (Overd.). — This expression is used where the annotating case is on sub- 
staniially identical facts with the annotated case and in a higher couit and the rule 
in the latter case is held to be wiK^ng. 

” Referred ” (Rcfd.). — ^This expression is used only where the annotating case deals wii h 
the t>omt of the Digest paragraph and is without comniv^nt of any definite cljaracter 
on the case annotated, and where there is no delicate shade of ax>proval or disapproval 
which would justify the use of any of the for<*going words. 

” Mentioned ” (Mentd.). — This expression is used only where none of the foregoing t^*rni.s 
"apply. In other words, it is used only where the case annotated is cited on a point 
having nothing to do with the point in the* Digest paragraph. 




TABLE OF CASES. 


INCLUDING CASES FROM THE COURTS OP SCOTIAND, IRELAND, THE EMPIRE 

OF INDIA, AND DOMINIONS BEYOND THE SEAS. 


The Figures in Black Type relate to Volumes* 

The Figures in Ordinary Type relate as regards Fuglish eases to the numher of the easc^ and as 
regards other cases to the page in the t^upplenient on trhieh the case appears. 


A. 

A. & B. Taxis, JAd. v. Secretary of State for Air 
(1922) ; 11. Const. L. No. 499a. 

A. W., Ltd. V. Cdoper & Ball, Ltd. (192r.) ; 13. 
Cty, Cts, Nos. 04.5a, 783a 

Abdul Razack r. Khandi Row (Tnd.) ; 2. Aliens^ 
p. 90 

Abdur Rahman (son of Ismail) v. Abdur Rahman 
(son of Zahuri) (Ind.) ; 20* Elect, pp. 370. 
377 

Abraham v. Abraham & Harding (1919) ; 3. Barr. 
No. 383b 

Abram S.S. Co. v. Westville Sliipping Co. (1923) : 
3. Barr. No. 421a 

Abubaker Haji Abdulla, He (Ind.) ; 5. Bkpey. 

p. 182. 

Achutha, etc. v, Oakley (Ind.) ; 1. Agcy. j). 43 
Ackle.s V. Beatty (Can.) ; 1. Agcy. j). .50 
Acme Steel Goods Co. of C’anada, Ltd. v, Walsh 
Construction Co., Ltd. (Can.) ; 1. Agcy. 

pp. 33, 34 

Acuna v. Bingley (1010) ; 1. Action, No. 300a 
Adams v. Morgan & Co. (1924) ; 1, Agcy. No. 
1872a 

Adams Shoe Co., Re, Ex p. Penetanguishenc Town 
(Can.) ; 4. Bkpey. pp. 159, 10,5 
Adanac Grain Co., Ltd., Re (Can.) ; 4. Bkpey. 
p. 163. 

Admii’alty Comrs. v. National Provincial «k Union 
Bank of England, Ltd. (1922) ; 3. Bank. 
No. 333a 

Advance Rumely Thresher Co., Incorporated v. 
Service (Can.) ; 1. Agcy. p. 01 
Advocate, An, Re (Ind.) ; 3. Barr. p. 144 
Advocate, H.M. v. Lee (Scot.) ; 14. Crim. x>- 321 
— V. Savage (Scot.) ; 16- Crim. p. 328 
Advocate-General of Bengal v. Webb- Johnson 
(Ind.) ; 8. Char. p. 237 

Affr^teurs Rdunis Socifet^J Anonyme v, Leopold 
Walford (London), Ltd. (1919) ; 1- Agcy. 
No. 1786a 

Atgiiculture & Fisheries Minister v. Dean (1924) ; 
2. Agric. No. 206g 

Ahmed Hamid Moussa, Ex p., R. v. Graham 
Campbell (1921) ; 2. Aliens^ Nos. 553d, 
668e, 658f 

Ah Yet V. Union Govenament (8. Af.) ; 2. Aliens, 
p. 94 


Aik man v. Burdick BroBiors (Can.) ; 1. Agcy. 

p]). 35, 41 

Aker, E.r p., Re Dominion ^'h^ket, <*tc. (‘orpii. 
((’an.) ; 5. Bkpey. p. 172 

Albert v. Boffniing & <V>., ltd. (Aus.) ; 13. Coprt. 
p. 303 

Alderson v. R. ((’an.) ; 2. Animals, ]>. 105 
Alexander v. Webber (1022) ; 1. Ageg. No. t638a 
Ah‘xand(*i* Brown Milling (Jo. v. (Janadian Pacific. 

Ry. Co. ((’an.) ; 11. Cornp. Pehc. p. 204 
Aliotis k, Cliris, Re ((’an.) ; 5. Bkpey. pp. 109, 170 
Allan, PJ.V, p.. Re llere.ules Rubb(»r Co. ((’an.) ; 
4. Bkpey. p. 100 

Allan Grain Grower.s’ ('O-operaf ivo Assocn., Re, 
Ex p. Robinson, Litthi k Co. ((’an.) ; 4. 
Bkpey. p. 101 

Allen V. Norfolk (Jo-oj)orative Dairy (’o., ltd. 
(N.Z.) ; 7. /?. of Sale, p. 205 

— V. Royal Bank of (’anada (1925); 12. Conlr. 

No. 3784 c 

— V. Smith ((’an.) ; 2. Animals, ]). 103 

Allen k (Jo., ltd. v. Whiteman (1920) ; 1. Agey. 
No. 830b 

Allen-Stoltze liumber CJo,, Tt-d. v. Summit T^ake 
Lumber (,Jo., ltd. ((’an.) ; 7. B. of Sale, 

p. 201 

Allester (1).), Ltd., Re (1922); 3. Bank. No. 

805a ; 7. B. of Sale, No. 138a 
Alliance Trust Co. r. .Johnson ((’an.) ; 6. B. of 
Exch. p. J94 

Allnutt V. Mills (1925) ; 21. Esipl, No. 204a 
Althouse V. Besana (tJan.) ; 2. Animals, p. 100 
Ambatielos, The, The (Jephalonia (1923) ; 1. 

Adm. No. 430a 

Anandi v. Nand T.ial (Ind.) ; 22. Evld. p. 301 
Anderson, /fc (N.Z.) ; 4. Bkpe^. p. 104 
V. Kennedy ((’an.) ; 2. Animats, p. 103 

— V. Mcl.aren ((Jan.) ; 8. B. of Exch, p. 191 
— ' V. Serge (Can.) ; 4. Bkpey. px>. Itl2, 103 
Anderson k ?Iunro, Ltd., Re (Scot.) ; 9. Coys. 

" p. 247 

Anderson, Ltd. v, Daniel (1924) ; 2. Agric. No. 
978a 

Andrew v. Griffin ((Jan.) ; 3. Bailmt. p, 120 
Andrew Kelly, The v, (Jommodore, TIkj ((Jan.); 
1. Adm. x>. 23 

Andrew Motlierw'ell Estate, Re ((’an.) ; 4. Bkpey. 
p. 100 ; 5. Bkpey. p. 187 
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ViltcM r. H. (CiUi.; ; 11 , ( otup. Pch p. 2 

L. p. 277 

r, {(’an.) ; 11. Conjl, [). 272 

Yiiwonki, Ilf; (Van.) ; 4 , likitcj/. p. 

V<^w r. for Ifx'iiii+h (>>luinbia (Can.) ; 11, 

Ctwjl. p. 272 ; 21, L\ 1). p. 382 
York (’orpn. t*. CcHhani (Henry) Ac Soria, Ltd. 

(11^21); 13. CorjmM. No. 935a 
\'ork blic School fhiard v, 'I’otonio Board of 
Kducaiion (Can.) ; 1$. Educ, i). 374 
Yorkshire, lOaat litdin$(, County (council v. Selby 
Bridge Vau at J^prioU^ra (1925) ; 24. 

Ko, 8 

Young r. Tlenchor (Can.) ; 3 . Bank, p. 141 


Ycmn^' V, Maf^ee ((.^an.) ; 7 . JJ. of Sale, p. 205 
— V, Taasell (X.Z.) ; 1 . Agcy, p. .'iO 
Yukon (told C’o. & Moreau, Jxe iCan.) ; 2 , Arhn, 
p. 113 


Z. 

Zoidmaii & I^Amarre v, ,\merican Furniture Co. Ac 
liavery (Can.) ; 5. Bkpcy, p, 175 
Zerebesky v, Powell (Can.) ; 1 . Agcy. p. 38 
Zimmerman v, Andrew Motherwell of Can., Ltd, 
(Trustee) (Can,) ; 10 . Ccws. p. 253 
— V, Archer (Can.) ; x. Animalaf p, 103 
, ZomcBV. E. (Can.) ; 11 . Con$t, X. p. 277 
! Zurouvinski r. Duke (Can.) p 11 . Distr. p. 304 



ACTION. 

Part I. — Definitions. 


VoL I. Cases 30 


80. Add, Afinoialion ; — Mentd. Tho Wilh»^linina, 90. 
[102:i] P. )12. 

81. Add, Annotation : — Consd. Warn* Ai l)« Fre- 

r. Motor Trade Asaocn., ( 192 1 } 3 K. B. 40. 

88. Add, Annotations: — Mentd. Banbury v* Bank 

of Montreal, [1018] A. C. 026 ; iNevUlo t\ ^ 
London Express Newspaper (1918), 88 L. 

K. B. 282. 

41. Add, Annotation: — ^Menld. Civil Service Co- 
op. Soe. V. HcOrigor’s Trustee. [1923] 2 Cli. 

347. 


42. Add, Annotation Ho 

Mortgage Trusts, Thomson e. Bmtv, [1920] 
1 Cli. 508. 


45. 

4Sa. 


A n notation ; -Mtnid. Mt!<Jr«?agh v, Cox A 
For^i (1923). 92 L. .1. K. B. 855. 


Summons —Beal Property Limitation Act, 
1833 (c. a7).J — A summons by n H»M ond | 
int40H*. against the lirnt mtge«'. A: of her |K*rH<mK 
inten^st^cd in the surpluH prociH'ds of nido to 


liavi* it dotormined \vhoth»fr in* is entituMl to 
jt*paym«iiit of tiu* f»Hnripttl nioOf v.K owing <»n 
tin* «4H'ond intge. A: all arrival's of inf4*r«*wi k- 
l osts, »V to <d)tain payment aceoiclingh , Is in 
Miibstance an a<’tion by a b4*nc*floiary for <'\o- 
eution of tin* trusts of th«‘ surplus pisicfods A*, 
is not an “ action <»r auit fttr the nMovery of 
“ intvis'St in of monc.v rharg^Mj upon 

4»r payabh* <ait of Uiinl *’ within 12 

of tho ttlHfVo Act, /fc TtroMsoN’-J MoirisiAOK 
Ththts. Tih*mson r. Biirrv, il92t)i I Ch. 
5(»S; L. ,1, Ch. 213; 123 L. T. JUS .- 61 
Sol. .!<*. 375. 


64. Atid. Annotidiofi : Refd. 'rinunMin'.s Morf- 
gag»* Tnist-*, Tlioni.'wuj »*. Bruty, !l92<i] 1 tTi. 
5<tS. 


64a. Summons “Real Property Limitation Act, 
1833 (c. 27). j Ht ThoM‘-‘»>s’*< 

'riowTs, 'rin>.M>oN r. linrTV. No. tSa. ontr. 


For “ under the alH>vc sect." rt»iKi “under 
Married Women’s Property Act. 1893 (c. 63), 

• Sm* 

Add, ,innotation : - Apid. He Knnu y, Emory v* 
Kmery, (I923j P. IN4. 

.j —The Ftx>d Controller tequiai- 

•i*tahi cat-tJt^ hsoding stufTs under 
of tlu^ lUiaim BegiiUiions. but 
whether under reg. 2 B. or isig. 2 F, was 
doubtful. By reg. 2 B. the |»rict» to bo paid 
for gfxids taken tnon^undcr was to bo deter- 
by tita tribunal by W'hicb claims for 
i\ under Defence of tha Hoaltn 
weis' determined, but was not 
tf> exce<»d a certain maximum price fixed by 
an Ord. in tVmnclI. By tvg, 2 K. coiiipenKa- 
tion h>r giMHis tak4U» thetNiunder was to l>e 
pahi as di'termiruHl by an arlntrat<»r, taking 
inl<i a<‘<'ount tin* eont of production of Uie 
A. a ts>iU4oiUihi«* pisdlt, 'Phe itiavituuni 
by the Ord. in Council had been 
paitl. 'riic |)i*fance of tin* Bcalm Ixjhhom 
C ommiHsi»>n having refuned to entertain a 
clititn h>r c()iiipens»ti(ui. tie* owners of the 
g4 toils pr<*H»‘nt*Ml a ptiition ttf right, li 
that iie» FiMxl Conti*i)!]i*r had juicil 
iM’g. 2 F., A that tfe*y WiUS' tuitlth'd ttt coin- 
piUiHH^ioti dsed by arbn. 1 bi^rcuiehu'. At the 
trial th<‘ jndgi* h«*hl that thi* ( *t>td roller IumI 
arti*<l ninhu' i-cg. 2 lb, A dlMniHSisl t he ptiilion. 
On .)uly 22, 1920, HupplinutH gaVi* ie>ti<i* of 
appeal. I hi Aug. 10. 1920. Iteleinnd y A«i, 
192<> (<•. 48). wuh pansed ; UrUl : 0) tie* 

aftpeal was not a “ pr<M’f*«*<ling instituti'd 
witJdri Hi'i t . I itf tie* Act ; (2) thosi* wordM 
<h* not Irii Jiiih* a (ired jinlgneuit given l«'f<j|'e 
tie* p>is>iing of tie* .\cf , A (heri-fon* tie* appeal 
Wi ll lav. l(oniNst>v A Co. v. If., [1921 J 
3 K. lb 183 ; 90 L. .1. K. B, 1177 ; 125 L. T. 
075 ; 37 T. L. If. 09.s, < 

ttUifftm . ,\h (ti 1 1 > R«fd. r i'rtide 

T, .'U’i. t'^rt I I'ulp 


82* ^[dd, A nnototioo : Mentd. Hr .b>rdiH«>ii. 

Baire* r, ,lf>rdison, (l^♦22j I t'h. I 10, 


'I'OKp' 


i. !»;j b. .1. K 


uj:>I 1 K 


87, AtuiolaiioftM : Ccnsd. HidunsiUi r. H,. | HrJI | 
3 K. lb 183, Held. Cle .sliT r. Bati*>ii»n. jl92oj 
! K. B. S29 B. e. Harnner. il923] 2 K. lb 
Mentd. B. v. Cannon B4»w' Boliic 

1.. .1. K. H, 9H. 

89. Anof»(a/iooM : Refd. Fii-nt Xatiored B 

aiic*> e.Giverdh*hb 11921 (2 K. H.200. Mentd. 
The Kaxicava (1924), to T. b. It. 2Sl. 


90b. ii 

«’rtVihit agatnat pr»dmt«- of a will Ik not, though 
■tion e4iiep4*|K tie* 4*xoi>. \*t take proc4‘»'4l 
s, KM) irneh tie* iu(4)r in tie* pr4H’<<<*dii 
l4> 1)4’ hahi^' T4> H4*r'ii)’ity loi 

tv, Kmkuy ! 19231 P. 

713; Muh 
r. Km Kit V. 


PART 1. SECT, I, SUB-SECT, 6. 

tft. -Vtnun fur »w- 

) VrnHmfrr o/ L 
(A'o. to, UT.j Tle O 
i»v) ” in fie* «t*ev4* f»i» 

of tli<* ntttnrc of a «wil in 
(‘laiie for 
J OflM'Cf of 
i' with » rijcht of 

\\\ b. K Pi, AUS. 

•b. -■ t 

.. lf« 

’ la t. 

not ' OP t hy 

lo *' - iif H4ifoi;v. 


V. L. }{. AUS. 

• 0 . ' /V <t riifht } It I 

r»4»1 401 ”iw1 
111 

jre»!hrHi of 

r4J for t of 

At »: Dot f f 

fi«tijrt< of 

Mo.LOi 4 Pc, 11 n ; 41 * o. L P. 

HI O. W. %. 45*^ 

CAN. 

/or ft nr 

A< « 

tiri lofif 

I 


fh*' »■< I of A'.t 

'* of tie? ‘•^4uaeior‘ < l, for 
D'Ut'f, who tujutr un onfrf ! e*j> 

4lt>t|K’ii*)nig with tie 
V‘'l //rJJ : tlio I 
if If? 


Ill JnfO' 10, 


H >.'A rv,;i5M;»,f V' 

i;h, can. 



PART I. SECT. 2, SUB-SECT. I. 

i04 U. J The “ n 

IlM/t (Nm, ^7.'53), « l4l. 
niWfU'iitnr urt or onWtjMion 
fh«» tujufv 4 »»f. \ *ki 

t** oil' 

tltlr pHf, l4» KUiMWii, i* r, 

itWtfOj V. L. il. 

A US. 

104 lU. J ■ Thto “ of 

' »tt i'tH. AH, U, S. S,, 

of 

f*ot w lih'h pitf, inuitl 
tirovo t<4 tri«o him » ri^rhi t.i 

, «.V th#wf4»rr it Iho whole oamm* of 
et. dot Km dill not «rtde In 
dl 4U>»triol thf- hHIou ^^lioulil 
hnmiTht In thnt fliNNtrtot wboiv deft, 
of nrveml UoftiK. roTiirl*w or 
lOt hUKlueMi. NotwUht*td.mMiut 

lUdT In tlK» Art untvm ki« 


Uw 

ifi Act, 

•• in 


in tho t or 

it 

SO im AH 


to ilotti with jurNiiiJotion hut 
»4intt>l3' 4toMi!« witli jirmtjft* & pro- 
4‘o<lur»' Iff « sNujnrior vt. HowKi.t. r. 
Waknkii, (iULMi :i \\ . W. It. /»«7. ~ 

CAN. 

PART I, SECT, 2. SUB-SECT. 2. A. 

•f. SnU of (fitfMitt- Tit bt tiriirrrrd ai 
: nainra - lUttpru^td b* ftc i/unk fittt- 
€, h- In ivrth.iravo to H., w ho 

ttKoat for pltf.. H written order lot 

- at tt |»rire. Thl« order i 

Jl. t ranAiiiittcH to hin priiiHtml In ' 
Sfoli»onruc, %vlio docdiucd It. hnt 
authnrrlrtfHl 11. to inform deft, tliat 
plU. wtmld ttcy'«|d. the order at in* 
t>ricoitf added in ink on the 
ordcNT. Tho*»c now t>rloea wore 

. , ^ «nhmfU4Hl by B. to 

, w1h> MCttHvl to taka certain of tho 
.1 at Uk’* Inoroaaod priocw. By tho 
ooutraH the inKHtai wvte to l*e delivoitsa 
f.o.b, Melbourne, |»aTmc4it to be by 
at Berth, coat of 

IHtf, iiMppe«t the 

deft. Ill Abo 

, - . draft, - Inferlnrtty of 

the ipimhU ;• ~ llttd tile eontraoi — . 
nuMie ill t^MrtU : the only breach of 

the place in Berth : U 

alt) had to be 

f.c. 


- . r. 

AUS. 

of 


n'^orv. L. H. 

A of 

- : in* 

iu It 

T - 
t4» thee 


failure io pay oaiinot be 
to ariJM.-* at M. — Wkhtkkn Ca>-- 
Ai;ro Tiuotoh ('fi., Lto, v. Bjawna* 
HON, (lUSfOl 1 W. W. H. 621. --CAN. 

•k. .] — Pltf.iiiold Sc do- 

ll ver»*d a motor ear to deft, at PrJnec 
AHwt. « deft, i^ave lien notes Iberefor 
Kiiriied at l*rince AtlH^rt but payable 
at kSaHkatoon : — i/eld : the suit for 
balance dot; thereon won preporly 
entered in the Haskatoon judicial 
district as tlw ** la-nae of action ” arose 
tht re.—OLMHrrjfiAD r. fck?OTT. 

W. \V. a. 1033. -CAN. 

at. f'lmirool—Ff’Arrr ad or _ 

yamr of ctrmpia4ni otrur^.) — A 
of tuition ^aa appUed to 
in the (X of Ktnir> Bejtch Sc 
for the purtHieei* of Ring^s Bench Act* 
li. 8. S., i»2u (c. 32). s. 33, ariaMi 
s with regard to a contmet. the 
or omlaaiou of deft, ooenm which 
pltf. hltf caaiiae of comr^bUitt. 
the term may hare a dtserent 

in canea iovolving the 

Jnrladiclloik of inferior cU.-* 
lioviti lUfisui. MunicirAUTT e. 

1 W. W. H. S30.— 

CAN, 


PART L SECT. 2, BUR-SSCT. S.- a 

14t li. .1— Thcng^ den. 

on ootiTirtion for a oonimon 

mi of tMting ttned or imt 

metely bound over to I the 

, , imdec the maglatrales 

under i>ifhltial Ckdie, a 7<tS 

oi 


L. a. 


^ R»A.rm4J 3&. 

2 w. TH un i fii 


eam 


CAM. 


of 



ToL I— Adtkm. Omm IST—Mt. 


Part ft. 


In mpect of what Acta and Omisaions an 

Action wilt Lie. 


flM ^ 


London 

imu^ _j^_a m. 

JLm Oit 
A) 


f. Nmpoii 

O0-* flfel 




K. B. 




E*B.2 


i9«w« 


V^n Cool 

Bfoaiiott 17. Bioolclal^ 

llUn Add, AiiiniiiaH0H0 : — ^floCdo Million t*« 

Uxkk, (19231 1 K. B. 403. MtAtlL 
ivorth r. Buttomortb It EfxgloOfld, Ooliioa «?• 
T^cllino A: HairiiKm, Biumitt %u BarrMti A £V)a;, 

V, Honrell A Wdlkf^r, Adatnit t?. Adotiia 
At EUwoHhy iu KUwortliy k Lc»<iga^» aa* 

[mO] P* 120 . 

19&. Aniio/oftoiri ; — Bold. Maunton v, BrtickiolMink^ 
(1022] 1 K. B. 400. 


194* Add, AnnotaiimiH : — Consd. Batibury i?. Bank j 
of Montreal, [1910] A. C. OSNi. Btfd^ .lanvior | 
ir. Swectnoy. (1919) 2 K. B, 1110. Mentd. j 
tluaranty Tnwt (\i. of New York v, Unnnay. 

IIOIH] 2*K. B. 023. 231. 

197. Add. Anntdation ApW. H. r^ IVnpliir H. n^o 
(No. !), 119221 i K. a 72. 

t9S* Add, Aifin€daimi :- -Htld, WinHfofd Kn(«M'‘ 
tainniente r, Svinwford V. P. (\ (1921). 23 
L. G. 11. 2.54. 


205. Add. AnnotadimH : — Foild. Janviei* r. Sw<^‘nt*y, 

2 K. B. 310. Consd. Hain brook r. 
Htokee (1924). 41 T. B. Jt. 125. Held. 
Shapiro r. La Morta (1923), 130 j>. T. 022. j 

205a. Injury to health caused by talie statement.] 

' 31ie wilful makitiK of a falw** Ktateiuent. wit h 
the know'h'dge th«t» it is ralrulateil b) cawiw* 
injury G) the health of !>«• f>ei’»<>n to whom 
it is made conatit uU^ a awaJ eausi* of aetioii. j 
if in fat^t such injury in tlujn’hy caumHl.- | 
.lANVlKIl I*. SWKENKY, (1919) 2 K. B, 3|0 ; ; 
88 B. J. K. B. 1231 ; 121 U T. 179; 3.5 j 
T. I.. n. 30t» ; 03 Sid. Jo. 4W, C. A, i 

jHwMiiium .'--Ocmsd. iIiiinbr«K>k r. 8 U)kt^. liajiro 1 K- H. | 
HI. I 


235. 

238. 

239. 

240. 


241. 


205l>. Mental Shock caused by negligence.] | 242. 

si^rvant liad a m<»G»r lony at the i-op <J an i 
incline in a with the lw»ndbmke on. j 

the engine running, A tlu- wheidw Ktraighf. j 
The lorry began to nin 4hiw*n the Incline A: j ggg, 
it struck A injured pItf.V iiaughb r, a chiltl, | 
wife Muffeml a fStVi-re kImm U A: dh-d j 
in hospital atsiut ten days lat4‘r. IMtf. 
claimed daiuagi^ under P'atai Archlisnta Act. 

1840 (c. 93), fiU’ negligence causing the death 247 
of his wife: -ifcW; pltf. wouhl i*«tabUMh a 
CAuae of liciton if he eataldialied iiiat the ^ 
death of his wife miultefi from t lus slifs'k 
<MX.fi«ion<»d by negligence involv<Mi in the 
running away of lorry, tliat (b<r idiock 
resulted from what pltf.’n wile either saw or 
realised by her unaided sensi^ Ac not frotii 
somcUdng which some one told her, Jk that 
the shock was due t4» a n'asf>nable fear of 
immediate personal injury either to hemdf 
or to lier children. — llAKiiHtKm e. 


WMk V, 


i 141 1 94 JB. jr. E. 

NaifBla v>. tiniidbit 
ll919 |^ CV 999 1 


Btd„ 119191 A. C. 

Mentd. Pratt e, British 
Medical Assocn., fl9l9J I K. B. 241 \ Saitl 
e. Butt, 11920] 3 K. B. 497. 

c. ,\u* 

Ac Navigation < 

(1021 ) 2 K. H. 213 ; KennarU r. f\»ry 
1 ('ll. 2(k5 ; Huv<4U1 Ac Ihiby («aa To. r. Biver 

’25), 42 3\ L U. no. 


^ AntirMionit : Msntd. \Vci«l>i*t*gcr t\ 
li». (1919) A. ('. 000 ; B. V. 1 lousing 
cal THlnmat, |1920) 3 K. B. 331 ; B. c. 
HtwKet Pohe*' Station, InsfXH’tor, 
A> //. X'inicotY, B. i . K<’<*r<dary of Statu tor 
Home AITalrH, fJx p. Samo {192<1), 89 1^, .1, 
K. H. 12(M>. 

Add. Apld. Somdl I*. Htiiith, 

11925] A. (\ 700. 

Add. Antudfifion : Meittd. 5"orkshirc 
Riding (bounty t'ouiu'il c. ♦Sdhv Bridg 
(19251 (3». 84 B 

Add. AftfiohdUm : Rcfd. Kvi'iHttl c. 
fl920J 3 K. B. 103. 

Add. An^oittiion : R«fd. Ilford V, P. C, c. 
Beal, 119251 1 K. B, 07B 

Add. Amifdufiotf : Refd. t'aicntinc c. Hyd<s 
(19191 2 (’ll. 129; S^/ncH r. SmOh, (1925) 
A. 700. 

Add. AttftoUdioftA : 'Vfefd. lYalt r. BritJah 
Medical AHwam,. |I919| 1 K. B. 2tl ; Waw,» 
A Pe Freville r. Motor ^’ivoie Aa»4«^n. 

3 K. B. 40. 

AHaI. ArtnMfUirmH : - 4[lk>ilSd. Winsford 
taiumenta e. Winafont B. P, V. (1924), 23 
I., ii. H. 254. Reid. 5'orkshir»» fW 
Bounty Omncil v. Sidhy Bridge CVk, 

Bh. 81 B 

Add. Afnioiatioh : Reid. Goddard c. VV«t* 
ford Bo-op. Hoc. (1924). 41 K, P. B. 218. 

Add. Anfudaiimt : - Mentd. Henimings r. 
Stoke Pog«?s Golf dub, 11920] I K. B. 720. 

Add. AmiOtiUunui : < Censd. Pratt r. British 
in.. 11919} 1 K. H. 211 ; 
line r, Hyde, 119191 2 Bli. 129 ; Warc^ A Pe 
Frevilh? r. Motor Traile Aasmru.. {1 92 1 1 3 
K. B. 10 ; Sorrell i. Kmith. 1I92M I di. 500, 
Apld. lb* > Holds K 

fl924i I Bb 28; r. Bntbh 


PARV il. iBGT. aUBHICCT. t 

SIT fijL -- .-.-..j — t3tfa <vomf»tAij3 
Itiat detta dug noka i% ibr tsMteh i)|toa ' 
tlietr Isods on ibe shore of s 


»ind aPiww deft#.* ». a 
to tbcee UuM, 

♦ th«! 

tho 1 m*»« a not blows txw k 


thr 


It 


d t wss 
• ? ; pUf*. 

the 


tif» cauMO of 

\n\ 
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s 

I h. L n. 

I rtritQ., flit 

j u, h. n I 


u* 

ll 

tw 


2 I*. 

-CAS. 


by th« wind 
HkVIl 


lands 



Cases 040- 269a. English jind Empire Digest Sdpplemeot. 


Ahhfir-n. (N.S.W. Kraneh), [1924] 
( '. 70 L Apid. SonvU r. Smith, [1925] 
A. ( 790. Refd. JA ams v. HeathcoU^, [1918] 
1 K. H. llS ; Thomas r. M<»orc, [1918J 1 K. B. 
r).").”) ; r. Th(»iimK, |l9ld0| *2 (’ll. 1B9 ; 

v. (icm ral Tijulinjj; (’o., 11921] 1 
K. a. 0115 ; Hri]n«*lo\v r, ('asson, (1924J 1 (Ih. 
ri02. Mentd. Monlrliinr- r. Mcnday Motor 
( untfK/ni'nth ('<»., inUHj 2 K. H. 211 ; 
WaUnrr, Cfuwtfhnii r. Wallaoa, jl920] 2 (;h. 
271; iftiUsh Co. r. la(|iiid Air, 


249a. Unlaw/ui means used. A 

or u Iwali of prrhotis rominiix ntt 
mtiormlflr hr or iho} acfoal 

ii/ain Hiifttiirr hy thv iri- 
tonliofial rinplovmont of iinfaivfiil inr^aris. 
Mjrli ii-h Ihrt'fifs of ro»*rr'i\i‘ nriioti, j'lijun* 
fhaf /j«‘f>ioo'.s ovi-n fhou^jrh <f)0 iin- 

lau fol ni'-ariN jnny iiol irariprisi* any K/iorillr 
art U'hirh is fu r >ir n< t iftrmltlr A jo t uni wnlirr 
i^ n<*f f>rit\ril. 'riu‘ i li-tiii-rO of <’oi»M/)ir;K*y , 
in a of f/iis kifj<] j.s of iinporOitKo o/il> ; 

in tin* u* it:h( of (In* aids allrfrod 1 

A tin* <*f tlio ilfiiiiaj^i- rfsuHiiij^ llnTr- 

fl olM 

Ujc Hrifi.-nii \^Ko<■iat ion, a 

1mmJ> in<**rporat4Ml f<ii Ua* juitpo.so of rrmin- 
taininj.; ‘tli*- honour A ifif«‘r<*sfs of t hi' 
Itrila'al |l|•<*f♦’K-♦iof|.'’ A othrr (lofts., who 
wrro (►! tho AHsoolal ion, insfitnt«*(l 

A pnrHUtMl n s>st4'ni of profoMHional A' sociiil 
unt t.’O'isrii t*r hovrott Ht^ainst pitfs., who wi’M* 
nu'dii'at inori, h> moans of thmMs A widely 
exC’inh’d 4*o(M'rjv** aMiori. Ihfts. .Miuvild to 
Ihr ho) rot I on the (ground that tin* 
condnrt of pItfM. m mtiiiu as tin* nuMlitad 
on’H'fr>s <^f a rrrtjiiii nu’dical di.>^p<'tiMarv wa>* 
th't I imeiita! to t h<* lamour A interests of the 
pt'ofeNsiofi. Vs a result of the l»o\eott pllf'^ 
peeiiuiary loss in the eNereise of their 
'll- Jhld: pitfs. had a eaus*' 

of iu'tion a^uiiust all defls. for daiuaues. 
Ihc.vri' c. Ti'^M Mmium. \sso(’n.. (IPP.M 
I K. n. 211 HS L. j. K. II. d2S : J2t» J .. T. 

» 1 ■>,. T. I It. H : fi;i Sid. .)o. H\, 

. \N rm «N. I r. Malur 'rraili* 

.1 K 11. ■!<*- Refd. r. IImIi' 

(’h. I'JU 1 

hull , 

K n i‘.t7 > >n»Hh, iuri* \. { Mentd. 

Tiaftlr KUs t rit' < ’a, r. ( t\. ( ( o. 

Mau*;’) 'i K. 


250. tan Consd. \idenfiti<» r. Ilvde, 

llPlDi 2 I'll. I2t». Reid. Pratt r. Hritish 
Mtdieal Assorn flDlhi I K. W. 211 : IVim* 
A lit' I’*l'**\iUe r Mi»t(»r TrruJe Assoeii., 

d K. It. 10 

251. Add. A, Refd. Spatdi 

101 . 


853. Add le ; Consd. Pratt r. Hrittsh 

Meilh id . llOlOi 1 K. H. 2lt ; Valen 

tine e, Hv<h (PRIM 2 t‘h. 129. Apld. 

11920 1 2 Ch. ISO, Consd. 
Ilotlkit's r. VV»‘hh. 11020j 2 t'h. 70; Ware A 
he l‘’re\ ille e. Mot<U' 'IVade Asssoen.. (1921] 
:t K, H. h>; White I |tde\. 11921;. I rh. 1 ; 
Sorrell f. Smith, jHCMl 2 Ch. :t2. Apld. 

SiUTelt i. Smith, {19251 A. i\ TOO, Refd. 


Wolstenholme r. Ariss, [1920] 2 Oh 
Sorrell v. Smith, [1924] 1 Ch. 606. 

266. Annotaiion : — Refd* Conron i 

[1922] 2 Ch. 283. 




256. Add. Annotations : — ^Distd. The Zelo 
P. 9. Apld, Federated C<ial & Shippiu 
r. R., [1922] 2 K. B. 42. Consd. MccSll , 
f’anadian Pacific Ry., [1923] A. C. J2ii 
Refd. Elliott Steam Tug Co. v, ShiDniiliJ 
Controller, [1922] 1 K. B. 127. 

257a. .] — A number of discharged sailors 

ent(‘r(Ml ink) a partnei’ship according to tlie 
l(*rms of which the sailors were to perform 
toi;eih(*r at (*ertain music halls & were not 
to appear during the tenns of the paj*tnership 
in any cither theatre or imrsic hall. Plffs., 
who were juenibei’s of the co.. complained 
that tin* deft, liad induced certain of the 
sailors to break tlie contra(;t by promising 
to get them eniployinent A by obtaining 
of h<*r <‘ngagem(*nts for them. By auiend- 
mi‘nt it was fiirthw alleged tliai deft, bad 
wrongfully ( ontimied isTsons in her (‘mploy- 
luent with the know'Iedge that by being in 
iiej- eiuployiiu'nt thoH(* ]H*rsons were; breaking 
a. eontraet with pllf.s. : -Held: assuming 
an action lies to reeoV(‘r daniag(*s on tb<* 
latter ground, (Im* foundation of this a(‘fion 
is tlwit tlu‘re shall be notice to deft, of a sub- 
slitting contract winch one party, at all 
4*venfs. still willing A ebh* to p(*rform ; A ' 
tlM*r(‘ lieing Kut1}ci(‘nt evidenee before the 
cminly it. .judgi* that th«* partnership had 
for all practieal puifxw's come to an end, no 
aetif>n lav. l.oN(. r. SMITHSON (191K), 8S 
1.. .1, K. It. 22:1 : USE. T. 678 : 62 Sol. Jo. 
472. 1>. V. 

nuotiil iifh : Reid. sgI. 1 r. hull. iJiriO) K. h. 497. 

258, Ainoiiutiuus : Reid. Steam v lhi*nti('e, 

{ 19191 I K. H. :{91 ; Edward.-, c 
.Vavigations, lI92lj 1 K. H. 611. 

259a. Damage by rats.,-- A tiiiu of arlitieial 

maiiui\‘ nianufactur(*rs had on their piManines, 

for the pur|K>.«eM of their business, a heaj> of 

boti(*s w'hifdi attracEal rats. The oeeupi<*r of 

ad a lining premises was a farmer. The rats 

made runs b»*tw"(*e.n the factory A tin* fields 

A entered the farmer's land, A datnaged his 

erops. I'Im* bii.Hine^>s bad lH*en fiarried on for 

at h‘ast thirl \ \ears, A tlieri? wiusno evid(*n(*<* 

« « 

to siiow that the Ikuk' heap had be«*Ti in- 
('reas<Hl bf‘>ond what it had been in past 
years, or anything ki show that an incn‘.4'iHi* 
wluch had actmdly taken place in the mint- 
Ian'S of the rata was dm* to anything done by 
the manufaet\u\Ts. In an action by the 
farmer against the maniifaetu!"<n*B //c/d: 
in (h«* abs4*ne(‘ of evidenc<* showing that there 
had bei-n an nnusiial A exc<^ive colhH*tit)n 
of biines on the factory prtnnisep, or of any- 
thing unusual or (*\e<*8sive done by defts., or 
of any duty n4*glected by defta., fdtf. could 
not maintain an ai’tion for diuuages.— 
.StKAKN V. l^KVTK K BnoTHT.its, Ett)., [19191 
1 K. B. .*{91 ; 8S E. J. K. B. 122 ; 120 E, T. 

1 E5 ; :\o T. E, H. 297 ; 66 S<d. Jo. 229 ; 17 
E. <E R. I 12, l>. 


tl. SECT :E 8UB-$ECT. B. 

9. ; U tl e 

lirltw* .»f l»J» e.w iUt>u oi 
tofsrvi eiit 

Ta 


fnan 

empleymenl ui 

then I Uni i*\ tiu' wo rk 

r. 

v\ \M, .V (‘CNNtX.M \M, llU'il! 4 
>, t K. 77> ; -i \\. V\ i:, *'*1. C.AN. 

257 i. — ■* — -A — WUm* A workman 


who haw lx***!! »n»p(*niiix) hy hfw cm* 
oyerw suffers (iiunAiri* an a rwiiU of 
ii» or men* tH'ivimn ccin^niniaf ntUh- 
out iuwtitioatloD, to indmv the r ntiiloy* 
t)t>t )<« him. h< haw u riant 

of Aotion (tirain^t tiKm.' THOMf'-wi.v r, 
llA M.l A (.'( NVlV.miM, n?)3C< 4 

P. E II. ; 3 \t . \V. H. .524 



▼d, L~Aeti«, Cam S61- 376b. 


261. Add, Ann€4aiion : — Ref6« Waiv Al Ih' tVo- 
villo r.MoU»T Trade As8octi.» [1921 j3 K.B.40. 

262. A fid. »<rir»^i'dto»i4 Apltf . Tliv M<>lii»re ( 1 924 ), 

41 T. h, Jl. 154, Reid. Kent r. AtkiiVHea, 
11923) P. 142. 

263. Add, AnnoUdiott Kent v. Atkuwou, 

{I923J P, 142. 

264. A fid, A*in*it(dioti,s Barnett r. P<i 

{1921 ) 2 K. B. 461 ; Kent r. Atktnsitn, [1 
P. 142. 

266. Add. Antwiaiiotffi : - Retd. Xiiiniii r. Si>u(Ium*u 
Hy., 11921] 1 K. B, 223. Mentd. Flanuajjjaii 
r. .Slmw. [192tM3 K, H. iMl ; Starr ICwlate Vn, 
V, BlackpCK)! C’orpn. (1929). 19 1,, (i. B. 9; 
Nirolli^ r. Nieolle, |1922) 1 A. i \ 264 ; Harper 
r. Ht direj^, (192:11 2 K. B. :U 4 ; Parry r. 
I larding (1924/, SS .1. J\ 191. 

266. Add. Ahn*dationt( : Consd. Bra^lfta'il (\»rpn. 
r. nVbater. |1929| 2 K. B. i:C,. Apid. 3'he 
Molii*ix‘ (1924), 11 T. B. B. Retd. 

Baker V. Hul^deisli S.S. (19221 I K. B. :9i. 


26S. .4aao/<i/f(a» : -COOSd. WeUMilundell v. Sle- 
pheitK. 11919) 1 K. B. 529. 

270. Add. Antfoiaitoft : Mentd. Pryee v. Pluneer 
Pivaa (1925), 42 T. 1-. B. 29. 

206* AnnottUioii : Apld. \Vel>wter e. ||arritH>li, 
Towni^‘nd (1929), S9 L. .1, K. B. 10T7. 

310. Afifiotniion : Retd. A.*t». r. S«»weU (1918). 88 
L. .1, K. B. 125, 

320. Add. Anihdutixm ; Mentd. KnK«41nii'h'a 
Ertlate, 'ril»betl>4 r. Kup>llm4’9, [1924 | 2 t’li, 
'MS. 

326. Add. Affnotat titffs : Apld. Wtid r. 

{19I9J 2 K. B. 511. Coned. I.ipton v. 

11921 j 2 K. B. 51. 

328. Add, Afu*(dtdit^ft : Retd. Brltlwh t>x>gen t'o, 
i . Biijuiil Air, iI925j (9\. 38.3. 

332. .idd. A nfiofi/fton : Refd. Weld Bliintlt'il <■. 
.Sli-phniM. [1929] A. (\ 959. 

333. Add. Afinohdion : Retd. W»4d-B9iiMli4l r. 

11929] \M \ 959. 


Part III. — Who may Sue and be Sued. 


340. Add. Anmdntion.'i : Retd. 3'he < 'niwfer ( 1 922), 
91 1.. .1. J*. 1 15. Mentd. Kd^ards M<vt4»r 
rnittii luxe,, 11922) 2 K. H. 219: Klliott 
Siram 'I’lm Co. r. Slnppmi; ContmlUM, j 1922] 

I K. B. 127 ; MeColl i. Canadian Parilie Bv. 
il92:{j A. C. I2<i. 

345. Add. A titifdai n>/( : Mentd. .ioliiisorj r. 
StvpheiLs tk t'arter A lioldin^', !l92:c 2 K. B. 
857. 

354. Adti. i nnoitif ton : Retd. So\ iet- l( 

Cnioii r. Jtelai. w .1925). 12 'I*. 1.. It. 21. 

360. Adti. Anntdfttnm^ : Refd. Ak.-iioiu»ir*rioye 

A. .M. I.ulher r. Sa^^or. 11921] 

1 K. B. 159. Mentd. . alHi Ship- 

piiij^ B4,*presef»lat iM H. Braneli 

.Si-rviee, (1 92.3] A. C. 191. 

362. A tuttiftd KOi : Mentd. Hla< k r, lA^ai 

IndiiHli'ial ('ft-op. Sue,, IJtr.ejJ 1 Cl». 131. 

363. Atlil, A nttoltd t*m : Refd. A kMoimirnovi* Of» 

X {arKtA<* \. M. Culle r ». i 19211 

K. B. 159; S<»vift In s Cfiion r. , 

Belaiew (1925*. 12 1. L. B. 21. 

366a. Action by procurator Validity ot 

appointment. Pit f,,t hf' Spaniwli andmx^ador, 
hi*«>utfl 4 i an aetion. ;irt proeurator for all the 
King of .Spaiii N huhjeetM. to re< ova-r twa. 
niiipH tV oilier goodn x‘i/«*d hy d«‘fl. : //r/d ; 

(ll no man can muk<' a [iro<’urator tor 
another: theridoi*e the King er>uld not make 
a proeurator for all or any <*( Inn Mihjeefn ; 
(2*? the oOiee 4d arnbaasiidor diil not include 
a i»r<.»euraf if>u private, tuit puhti^* for the 
King, ntpr for any wveml auhjeet, r>( hei’vi'lx* 
fhiUi a*j it courerned the King. Aers v e. 

[NO'i.KY (1919), Boll. 78^ 113 ; 89 K. B. 29:1. 

- _ .Mn 4 . “.f<i to (2^ Consd. HnUell r. Spnia 2 

191. M, S. 31. FoUd. l>m*do v. .Tohr^on (1^-7. I), t'i W. II. 
103. (Un4!raUy, Bald. Hriinnwlck r. IJam>o'r 13 

L, J. Cb. 107. Xeotd. V. l*4r»rle**ne)9 !£ 

£;jauuf|. 3A0 ; The Uerriijkjift 2 3,'<3. 

366b. > — Claim under unreg:ji$tered bill of tale., ~ 

To a bill tlied by t he* Charge^ d’Aftain’H of 
Brazilian (lOtiJ in thia country, in hia 
name, to reetrain judgment c r^alitor^ frtun ■ 
eeution agaiiwt ceHain furniture, 
iipon which a Hiim of money had fieen 
aa wa8 alleged, hy the* 


.-Hieeno'd )>y an umegj^let'<*d bill <»l aaie 
of tie* furnituo*. ele.. a d» luurrer on flie 
guound that the Tniine3«>r eituld not aite in 
ids ow n name was a,lh»wed. (B viios ) 

e. .JojfN'soN flS7:C. 29 1.. A\ 152 : 22 W, iC 

368. Consd. Hull H<’\ ehifitiii'nl Co. 

r. Kelaidau ( >o\ t I nnient , 1 1 923 j 1 Ch. 3^,7. 

372. Adtl. Annoiifiiou : Refd. Huff Hevelopment 
Co. t. Kelanlaii < «ov ei niue»if . |I92I) A. < 
797. 

375. i luitdtd tons ; Refd. 3'he 'l'<'i\<»e(e (1922)* 

128 C. 'T, 179; H»all lOA elopnient Co. e- 
K<danfain <*o\ermnenl. [1923} I t'h. :i85 ; 
HulT Hevelopim nl i o. /'. Kehintan Hoxerii' 
luent, fI92tj C. 797 : /*V BjortiHfad *V 

( hime Shipping Co., [ H12 1 j 2 K. B. 97:k 

376. Add. mndtd tttti : Is hi <2i Folld. S!>^ iet 

Ib'piibliei* I'ruoii V llehuew H925), 12 

'X. C. B . 21. 

376.. , \ foit'ign S<i\i‘rejgn hu 

He* 4'ta. of tlii.s i’ount 1) suhinilH lo the 
diction ti* t!»e »’\t*nl only tlud he 
giv<‘ diwiiver) , A < ro>>H pile <M>dingM Ji 
tioncd the lelief claimed h\ him ran la* taken 
agaifiHt him. 

\ (ofibgii Stide filled to rvf'htrain <!< 
with. A f<»r the app«»int iiouit f>f a new t<i 
of, funds lodged in hhighind m 1h*’ imnien of ii 
trust^'^* for phfK. A; a tniabs* for d<*fta. w>»o 
hehl a eom easion from pltfn. for t he con 
«l ruction of a railway in their lerriiory. A 
counterfdaim bu damageH in r**spect. of alleged 

br«*a< heji <*f (he t/i-rmn td (he t oricej^Hion Wfw 

struck out. S*u rn \hip an Btpriu.ic' ». 
COJMI'AONIK l'5f AN< O' Bl;f.4«K 19 (“llI'.MfN DJ*. 
PivU 19 Noun. 11898; I Ch. 1 99 i 77 1.. 'J\ 
.555: l« W. B. 151 ; 11 T. I-. It. 95 j 12 
H<d. ,b», 91). 

r. !lil<^^ ^'Ic I7<» 'He* 3«‘rsa<'9'. ^ 

376b. j In 1919 a 

ee. of \vhich d*dt. wa#* a 
up in liondon hy the 
OoM. A c<»n 




the EufNfiiiii Provi«<mal Gfivt., A: the com- 
tniiieet which incuiTe<i Urgcj flimnciAl 
tk>nif« hud of certain d«cuinents» 

whieli t<» thoiKf obligations ^ wore 

tiio pwipeil y of those Govts. Tlio coirunittce 
roanKfc) to #>perato in ItilM, Sc the documcjuts 
were haii(iod <»ver to a tn^ard of trustees 
ap]M>ifited by the (Tliarg^ d'AiTalres of the 
HuHsiari Pr<ivinf*ial Guvt.» Ac deft, becaine 
pr«^denl of the hoard. Tl»e documents had 
iuTiurie I he pro[M.‘rt,y of pltfs., the present 
G(»vt., whim* sovi‘reignty had been 
*d by the British Gov't.., but they 
w<*re still in the iioHsession of deft, t'ertaiii 
;o‘tion.H were peiuling against deft, iw a 
ifiernher of tlio HuMsiiiti Govt. tVmunitGje 
with regard to the transact inns which the 
(lectiiiientH related. Pltfs. claimed the de- 
livery up of th<* diH'urnenls, *V <ieft. contended 
ti»at tie was entith^d hi a lien on the doeu- 
inents until he had ree«‘ive<l an indemnity in 
respert of tie* of iier a<'tions« A. In* set Up the 
conteidion b> wav of defence Sc counter- 
elaiui : f/rtd : although wheri'^ a suvereign 
stiiti* was a pltf. a count ei-ilaiin ctuild Iw* 
maintained against- it. yet ilie eounterelaifii 
must lie in respe<*t of matters iininediaiely 
eoiiiieeted With the claim. A: (is the indeinnity 
sought i»> deft, was rud in respect of any 
liahilhy ineurted liy him in Sc fvliout th«j 
etistody of the thx'umenis, Sc w^vs not in 
resjurt- of iiudters trnmediiiUdy eoimect4»d 
with the <*laiin, the action »ucce*‘<liHl K lh«‘ 
couidert lairn failed. KuVH>’’r HKruiU.U K 
t’NHiV c. ItKi.Aiiav n»2o). 12 T. H. U. 21. 

383, Adii, .homfu/iea ; Refd. Soviet Hepublics 
t'liion c. Helahw at»2.'»), 12 T. L. H. 21. 

887. Add. Aitnoftdiimn : Con&d. Goinpniua Mer* 
eantil Argentina r. t'liited States Shipping 
Hoard (IP2th IKf I.. .1. K. H. slU. Refd. AV 
Snare/., Simri’/ c. Siiarey,, jlHlH) 1 (’h. 17ti; 
The tiwiiH, iUHlH V, tir»; Tlie Porto 
Aie\Hndn\ (U*2tM I*. 20 ; Butt 
t’o. r, Kehintnn (iovernment A (V*lonh*s 
t'rown .\gents (lU2i»), ifp T, 1,. H, iMi ; IhilT 
I development to, e, Rehifitan (hivernment, 

I IP2I] A. 7P7. 

387a , Notwithstanding restrictions on escrelse 
of sovereign rights. )- -(1) It is the aid Med 
practicre of the ct. Gi take jtulh'iai notiro of 
the .status of 4 Wiy fortdgn tJovt., A: for tliat 
pur^M»se, in any ciise of uncerGduty, to t«H*k 
tnfornutlion frioin a S«s’relai‘y of State ; At 
the inh»mift*iori so m?eived is eonclusive. 

(2) A (hot. r«HN>gnifs.Hl as fM^veindgii by His 
Map'wty’s (hot. is not the U»»a exempt from 
the j^iHeKllctioti of o\»r eta. btH^avis«) it has 

on the exen'iss* of its 

a dtHul ilat<Hl in .liily, 1P12, th© Govt, 
of Ivelantan graiiUsl to applt. eo, certain 
ic id her rights to be exort'ised in that 
(he deesl contained ati arbti. clans*'., 
which IncorjH^rateil Arhn. Act. IHHU (c, 40), 
iM> far as appHcahle, Dlsptdes luiving aris<«n 
ae U* the e(Te<'i of the dcsnl, they wert» reterred 
to an arbitratiW, who iua<le an award in 
favour of the co. A; dirt'ct«sl the (iovt, W pay 
the t'osta of the arbn. In iVc. 1021, the 
Gov-l. applleii U» Gw Ph. IHv., undw Arbn, 
Ait, I8H0, sk 1 1, to i*<d aahie the award, but 
application was roftistd. In 

of the order giving 

U> '0 the , but tho order 


was set aside, on the ambeiilioii 
on the ground that KdaixUsi was M soirereign 
independent St^. Beiora setttiig aaide the 
order the maatear asked the Beesretary of 
State for the Colonies for infonuatlon as to 
the status of Kelantan,. ^ received in reply 
an official letter stating that Kelaapian was 
an independent State Sc its Sultan the 
sovereign ruler thereof, & that the King did 
not exercise or claim any rights of soverei^ty 
over Kelantan, Sc enclosing an agreement 
regulating the relations between the Sultan 
Sc the King. By this agreement the Sultan 
agreed to have no political relations with 
any forttign power except through the medium 
of the King, Sc in all matters of administra- 
tion, other than those touching tlie Moham- 
mwlaii ndigion Sc Malay custom, to follow 
tho advice of an adviser appointed by the 
King : -//r/d : (1) the statement in the 

lotGjr as to tho sovereignty of Kelantan Si 
its rulers was not intemded to be qualified by 
the Gains of the agreement, & the letter was 
conclusive? ; (if) the Govt, of Kelantan had 
not submitted to the juristliciion of the ct. 
for the puriHise of the proceedings to enforce 
the awmd, either by assenting to the arbn. 
clause or by afiplying to the ct. to set aside 
the award.--' Dupi*' DjsIVKKopmRNT' Co. e. 
Kkt.ani’ak Gov^kkxmknt, [1924] A. C. 797 ; 
m B. .1. ('h. 24.1 ; 131 B. T. 070 ; 40 T, L. H. 
oUO ; OH Sol, Jo. 5.59, H. U 

388. AtniidtUion Retd, Duff IHivelopment (>>. 
r. Kelantan Government, [1924] A. C. 797. 

389. Adit AuuofaiUm :--“Consd, Soviet Bepublic 
Pnion r. Belaiew (1925), 42 T. L. B. 21. 

390. Add. Afnudtiiiofis : — Held, The 'IVrvaete, 
{1922) P. 259; DiifT Development Co. r. 
Kelantan Governnumt, 11923] 1 Ch. 385. 
Mentd. A k«U)naimo\a> Ohschestvo A. M. 
laither r. Siigor, [1921] 3 K. B. 532. 

392. Add. AonidathntA : --Rcfd. Aksif)nairnoyt? Oh- 
m hesi VO A. M, Luther i’. Sagor, { 1921 } 3 K. B. 
532 ; The JVrvmde, |1922) P. 259; Duff 
I)evelt>pmciit Co. r. Kelantan Government, 
(19231 I (’h. 38,5; The Jupiter (1924), 93 
1.. J. P. 150. 

392a. (1) In pr<wmlings in the cts. 

of this country by t»r ivgainst the ruler of a 
ciiloiiial HtnG^ whose status is disputed a 
written sUiteinent by the Secretary of State 
for the Colonies that the ruler is an inde- 
peucUmt foreign sovereign is equivalent to a 
ciunniunication from the Crown Ac, therefore, 
conclusive. Sc the et-. will accept it without 
ci>ni{idetiiig whether it is borne out by 
dvKnimenis w'hich arv? appended to it. 

In an arhn. in this country betwi^n pltf. 
CO. Ac- the Govt, of Kelantan an award was 
made in favour of the co. with eoste. The 
Govt, of Kelantan then moved to mt aside 
the award Sc this motkm was dismissed with 
An aptieal from this derision was also 
with costa. No poftion of tSwuie 
coata had been pakt. 71ic co. obtained a 
gamhtbee order nirt to attacli money in the 
hands of the CYown agenta of the Colonies on 
behalf of the Govt, of Kelantan. Upon an 
apidicataon by tho co, for payment by the 
garnishees the Govt, of Keumtan k the 
Crown agents appeared iogeiber ^ conteiided 
that Kelantan was an indept^enl sov<n«dg» 
Hlate Sc the ct. had no jtiHsdictkai to execute 

} the oid«w for costa by a levy on the property 

6 





of tfuM: — HM: {t) the 

Ck>vt. of K«l»iitaii fmd* by initimfeing 
lilSii to anido Uie Awam of Uio wrliltr 
to tlio luriidIctJkm of tho 
tliAt «ttbtiiiK8km hiMi ih>t tl»<» effoci of 
tinble to exocuUon Auy pro]>ert>* 
the Oo%*t. within tlio juiiiMllotioii. 

HHJrr CV). r. Kulaktak 
V f l<m»| 1 <"1i. m ; 92 U J. <?h. 
273; 129 U T. 2i>0 ; 39 T. U B. iH7 ; 97 
Hoh Jo. 2<S0, C. A. 

S08* Jlrfrf. AntKtfut/ipfta .• — Refli. Th<^ BuHo Alex* 
AUdre {1919), 39 L. J. 1\ 97 t CVimpttttia 
Morcaniil ArKenfiaa r. tJuiUnl Stoi^ Ship- 

S ing floora (1924), 93 U J, K. B. H19. 
lentd. Atulonairnoye Ot>Hc)H^t»t:vo A. M. 
f^ithcT i*. 8fig<,>r, (1921 J 1 K. B. 459; liufl 
Ih!>vela|)mit»ui <\k t\ KelAntAii 4 iovmitni*«t . 
4^11923) I Cl». :m ; iHiff D^fvelupim^iit Co. r. 
KHontan iJoverim«»nt, 11021] A, (.\ 707. 

393a« — A acA'fiviKn iii<U»;K*mh»nt SUifo 

d»>e« not, by onU^rinje into a trading; roiitravt 
with a h^ iia liiiinimit y fvtim 

in fowHppi eta. reuaJHiH niatU'i'H 
out of the eontnu.*t ; nor tinea a 
lent Stjitt*, l»y iriuking a 
arbn. in a foreign etnuU ry, h^se 
its iuimunity fmin taring irnploatletl in t tie eiH. 
of the foreign country. Compaq i a Mkhoan- 
TIL AIUU:NTINA r. CNlTKn STATKa SmpPTKO 
Board (1924), 93 L. ,1. K. H. KlU; i:u L. T. 
388 ; 10 T. lu K. 901 ; Oh Hc»1. .It). 000, C. A. 

893b. -.j Derp 1 >kvki.oi»mknt r. 

KKL.NNTAN UoVKRNMKKT. No. : 


394. 



P. 95 ; Porto Alotioidrn, 1 1 920 1 
lluft Ihwotopment Co. K ‘ 
(1922). 39 T. L. B. 90 ; 


*, Cnit^'O vShipplng fhiwrd 

.J.K.H.KIO. Mbfitd. 
noye (1bia'hf*«l vt> A. M. Luther r. 

3 K. B, 532. 


403. 


A</4. 

in< 


Consd. I>u0 

<ive 


A. 


797. 8ua 

(19181 Thf 

95; The Vt»rto AIexalidr^^ 11029} P, :l 
ltevelc»pnu«nt Co. r. K< 

(1922). 39 T. L. U, 90; t'otnpanUi 
rgentinn r. t'lutet) StatoN Ship* 
(1924), 93 L. .1, K. B. 810, 


r 

Kki..\ktan 


.] IM'VT ltKVi:i.(»rMKNT 
(hlVKIlNMKNT, No. 392a. 


Co. 

r< 


r. 


407b. 1 M t-r I IKVKI .< 0»M KNT 

KkI.AKTA? 4 yKKSSIKVT, N««. 387a. 

409, A(Ui. AuiudfiHoti^ : fiftfd. .\kKit»nairnt»ye (1h- 
MchoMlvt* A, M. i.uther r. Stigtir, 

K. B. 150 ; |>ulT Ihn'eiopntenl Co. f*. 
(lovermiiioU , } 1 923 1 I (3». 385 ; lliOV Ilevelop- 


V. C. 797. 


Part IV. — Conditions 

413. A*id. A /mo/a/iwi ; - Mf old. It. i\ Canfuliitn 
X. By., 119231 A. C. 714. 

425, Add. AnnotaHon^ Consd. .hao hiniMin r. 
Hwiw* Bank Corpn., f!92!l 3 K. H. 110. 
R«fd. Hrmlfonl Ohl Bank r. Suteliffe, jjplhj 
2 K, B. 833. 

423. Add. Afitiotaiion : R«fd« Hradfortl OM Batik. 
Uti. e. SutelilTe (19)S), 34 T. L. B. 019. 

430, Add. A*tfwt4di^mM : ■ Convl. .loaehiinwm r. 
Swiiih Bank C<»rpn., [1921] 3 K. B. lio. f 
Refd. Bnwlfofti old Bank v. Sut^rlilTe, 11918] ' 
2 K. H. 833. : 

434, Add. AnnotfditmM : -Refd« Bwk^lford Old Bank 1 
4 \ SutelilTe, tiUlH] 2 K. B. 833 ; Jna<ditnijw»n ; 
r. Swiw Bank C 


Precedent to Action. 

436. Add. ('ifutwii : 1 1 L. .1. B. 87, 

448. Add. Aftnotatiuna : Rafd. Hradforrl OM Bnnk 
r. SutililTe, 11918) 2 K. B. 833. M«nld. 
.loathiioHon r. Hwian Bank 11921] 

3 K. B. no. 

461. Add. Ainndatitit»H : Conftd. ,lo^i<'l^ita^on v. 
SwiwK Hank Oorpn.. fl92l} 3 K, B. JlO. 
Rdfd. Hntdfiird Old Hank HuLlifT*-, jHHHJ 
2 K. H. 833. 

462. Add. AttKOfttfioti : .!>< (o (!) R«fd« Brmiford 

Old Hank e. SutelilTe, 11918] 2 K. H. 833. 

463. .Ifif/. : Conad. Hradfoitt Old 

Hunk 1. Siitelifte, (lUlhl 2 K. H- 833. 

460. Add “ Ktir full anna., m* H. No. 170, 


mwi. 


Part V. — Suspension of Right of Action. 

Add, *' ;* Reid. AdniimUj* t^nitra. v. S.S. Amenka, 119171 A. C. 3 


PART V. SECT. 4 , SVE-SECT. I. 

I. ' 

or . , 

will Ik; 11^ l^rpetmtorH of h { 

to eoarietloB iw not ? 
for romihutHatloa 
Oodis of i 
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«r4» hr pItt in 
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ef iiiit. thui 
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with iho toit 
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CaiM <W7-~S92. English and Empire Digest Supplbmiot'. 

507. AM. AiiniiMhu ; Held. Admiralt y Ctomrs. 640. knnoforfwfw ;-^eM. W^d-Blundell r. 

u. .S.H. Amarika, ( 1 !» 1 7 ) A . ( !. :»«. Stephens, [1919] I K. B. MO t S^uel 

DuuiaSj [IO 243 A,» 0» 4:31* JMton'td* f, 

518 . Add. AiokMIk.,, : HeW. ('anvey Island Northern Employers Mutual Indemnity Co.! 

Comrs. I'. Pri'rdy (Ih-I). tM I.. .1. t’h. 20S. ri92oJ 2 K. B. 73. 


Part Vlll.—Maintenance and Champerty. 


.540. t'W. .1 Hnofai mnn : Expld. X t*vin«‘ IvtuHlon 

iXprt.Mh ' NtrUhimpiT, A. (*. 

Refd. Kurd r. Hadfoid (li)lid), :m\ T. L. K. 

D.'jM. 

651. Idd. AnnnliitiuH : Consd. Xtnilh* liimclon 

• Si \\Himin i\ llUtUj .A. oUS. 

552. Af/r/. A unafation : Refd. .Vrv ilh* hnnittn 
*' pAprfHH " Xfi4Mpapt*r. A. .‘jdh. 

566. A//(/. ( tkttinn: “ 1 1 f»l 7 1 K. It. .7dl. 

i\ A.’ mid •' Oh (tft/Hu/, jl1HU] A. ('. :UiS, 
II. I..,‘ .V afh«i- ' .7dn *’ add “ .7dla, 7lWa. ' 

557, .'If/f/. AHHo/n/fo/t Reid. >rfvi)](; r. J/>ridt»« 

“ pApn'.*4H” .VtavhpapiT, {IJMlIj A. <?, 

653. A(/f/. A n tn*tafitin : * Consd. .VfviJh* I 

’* Kxpn-Hs ” XfUhpapiT. jllilPj ddS. 

559. Add. AmnthitiiiHK : Consd. .Vfvillc r. Ixindoti 

' I'Apit's.H ” \t'vvsptipt‘r» JlDlUj A. ('. Ai\S. 
Refd. \\ fid- Itluiididl v. 111*191 1 

K. II. r>'JD ; UicktiiiiD V. Kfnt or Itoimify 
.Marsh Sln’fphn-ftltM's’ Ahnoi'D. (1920), dil 
r. L. I{. .V2S. 

560. I' or t hf tAiHlin;.; parat^raph .suh.st it iito tho 
follow iri^ pai'a,KrMph : 

{li 'I'hf MU’ts'M'i of dll' niaiti' 
tuirit'd lit i|;at ion. wludiitM' an atdion or a 
tlfti iKf, «;d ntil a iMii'follio nwhl of ft»!‘ 

(2] An arlnni ft»r danm>;i*M ftir tn. 
will not li*' in 111 ** Hhrtonrt* of proof of 

XkMI.J.I: f’. I.ONIION ' Hxdkks'. ” 


1 against pltf. for damages fur libel in 
jt^speid of thfj same bu«ines8. The action 
resulted in judgment for deft«. on the claim, 
with damages for £7.5 for (7. on the counter- 
< laini. ^9le assocn. before the hearing of the 
action had passed n^solutions to indiminify C. 
Si W. again.st any liability or costs arising 
from the action again.st them, Sc that the 
iiulemnity should extend to the costs of any 
counterclaim tliat' connstd might advise 
should he mad<‘, provided that any costs of 
the ait ion for vvliich the a.sHocn. would be 
liable should be paid pro Uoilo out of any 
moneys recovered in the action. Pltf. then 
hroiijudit an action agaimst the assocn. for 
maitdeMance champerty, tV: other relief: “ 
//c/d: <l) ciiamperty hting a form of 

maintenance, a decision wliich applies P) 
the (feinis must also apjily t/O the .species: 
(2) pltf. had not proved any special damage, 
tV iu.*i claim in champerty failed eijually 
with his elairu in maintenanci*. - Hickmax c. 
KkN'I’ oil KoMNKY .MaKnU SlIKKlUJUKEnEIlS’ 
Ak.s*h'N. 11929), iis reported in 1.71 1..T. .lo. 7, 
A. 

666. Add. Ae/edid/on ; Reid. Neville r. lioridoti 
“ 17 \ press Newspaper*, {19191 A. C‘. 99S. 

667. Add. A iUHtfdtioH : Mentd. Weld-Hlumlell r, 
Stephens, [19291 A. (’. 979. 

569. Aihi. AouototiuH : Consd. Neville c. London 
“ Kxpress ’* New.spaper. 11919j A. ItiiS. 


•.VT*t:ic, Ltd.. 11911*} A. < •. :i9s : S.s 577. Add. A a/edn/mn : Consd. Neville r. l.rt>ndon 


L. ,1. K. Ih 2.S2 ; 129 L. T. 299 ; :I7 i’.- L, 

197 ; 9.1 Sid, . 1 ... 2 i:i, n. 1 .. 

h< (■:» Folld. Ihckinuii r Ketif «»r 1 

ilU*'e>. :)7 T. 1.. t:. MKi. 

</- R«td. VVl9i t. iHMUj K. 9. .'»!*; 

I-.IIU I' rpi riiiArtni), I K. ir ’MKk MfOtd. WrUI- 

lihurtli'll ■"‘O'l'leMi*-, (*. 

661. \n)n»t<fhofts : A.v fo (2) Held, Mackey c. 
AtolikN ( I ), (19LS} \. .79, f ietit ratl}f, 

Mfintd. 'rnrn*M' r, Kin|.;sl>urv t'ollieries. [15*21 j 
;< K. U. 199. 

561a. Spaclat damage^ Necessity to prove.l 

Nivu.i.l r. 


LxprcKS ' News]>apcr. |15*ll>j A. V. .‘t9S. 
583. Add. .[iOH^tofioths : Held, (’oiinlv Hotel iN: 
Wine Lo. c. J.. N. W. Pv.. 1191*8] 2 K. 11. 
271 ; Ford c. lladford (1920), .‘19 T. L. H. 958. 
584a. Special damage Necessity to prove. IIk k- 
MAS c. Kknt oil Romney M.vush Sii>:Er' 
JUIFJCOEK^' Assoc s., No. 791 b, note. 

585, Add. .,1 e/o/idi'en ; - Refd. Foi*d c. Uadford 

(11*2**). 99 T. I.. H. 978. 

589. Add, Aonofution : Itefd. Parkinson c. College 
of Arnlndan**e S: llarri.son, [1927} 2 K. 11. 1. 

590, -Idd. AoHoiafiofts : Apld. l‘\ird r, Itjidford 

(h*2<*). :19 T. L. U. 978. Reid. Neville r. 

“ Express ’ Newspaper*. jl919j A. C. 


n 


56lb. , Fltt,. a memlnn* of deft.; 

aMMu n , l*rought an aetion against i\, tlii* ; 
sei:ie1ar> .A \\ ,, thr* piesident, of the assocn., ; 

for his I 111 tin* condm t of the inisiuoNS of tiie 692, Add. Anee/u/mn Refd. Ford r. Radford 

‘turn 29), :i(5 T. L. R. 978. 

rr of tin* iNmrt 

thttT In t of whieh the . fmin nroife«U«|E in tin* aetton wnlU 

. »n» 8 r|»t. Vi** , afliT tlu* tiual dlfjHMiitioa of tin* crirni- 
<sl for trUi OH the > nal pmmrvition. I'ltf. uppealcHl from 
*V on Sf-pt, ao. H ; on|c,r. ic iMt-fort' t*w’ I'ointdetkm of 
1 hhn lu the ' Ihe srsronicnf of the a 

’ t 9 b j the ; tried uikjh tlio erfnUtml 

el h*'«nl arKO' JWNiuUt^Ht : - field : the ditifdoh ct. 
nient a*. t 4 > nheilier tlw* tciu>u shontd ; iu<l|f** had the right, tlje claim ft 

IIh' i*rlrninal ; <»ounterelaini bK‘in|jr within 


•I tU ttic 

:i nrN4 i rittJ *»t 
iMn,\ e«*n*»Hter tlic eii 
Itml In'twin j^XuotUut 

ha'* I**'***! ta ot 

feloio.' roo.wifcv tnui *No it, 
111 :? L n 44J IM. 

I On 
On 


on 
in 1 


tm 


r trial, 
tin* at* 


for 


dk'tinti of the «*t>. to nXay j 
) or oiherwiso with the , 

i irolUtiUlon did not lie, even i< the 
uiiirt* eiteii in Ww* ron<(* 
n* came. - /i 5 r ItuVAvr r. Oitv Ih 
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594. Add, AnnoUUimt : — IHfd. WiM i\ Simjxson. 
iJ919]2 K. B. 541. 

598a. Percaotaife.^—PItf. whjs rt^taimui 

by d«ft. to aiir ah hia solr. m an actitm 
aKAiDat liim. Doft. had a <'Ount4>rt‘laittu iV. 
wliile the action waa jmM'eeding. an a-^ive^ 
inent waa made that in the event oj deft/« 
nHu>vering mon^ than sutticient t4> juiy his 
cn^ditora in fuH A: aU legal 4‘\|H»nse^ h»‘ \vt»nld 
pay liif* Holr, a p4»rt?o«tage t»a tlie amount , the 
aolr. jigixving to conduct the o(ninterclaim 
t>n the alH>ve temih. k not to h>ok to deft, for 
any co»t^ of the eoiinlerclaim exi-cpt tmt-of- 
po<*ket eX{M*nfctes in the event of the suc«*e8.s 
of pltf. in that action. I>eft. lost the action, 
k his soil*. sue<l him for tlu* costs;* fftid : 
pltf. could not i<*C4»ver as (!) (Hankks, 
th«‘ agreement was eliaiiiperttais. ik its l 
Wi\H to make it an es,M^ritiiil part of pltf.’s 
cauw' of action on liis original ndaiin*!* that Im* 
should re‘gati\e th*' event in whu h In* was 
tt) get no costs, niun»‘Iy, tin* e\ent of the 
sticc'css of pltf. in the pr<>vion.s at tion ; 
{2) (Atkin. l^.J.) the dianipcrtotis iiatuiv 
of the agre^mriit pivvent<*d pltf. fiotu e<ini' 
pleting his services lawfully, k eonse<|ueiit t\ 
he could not reeovei* on a (ftnitifintt imruH. 

\VlU» c. vSiMi*soN, illMh) 2 K. H. r.lt; ss 
L. .1. K. H. I0s:» ; llil h. T. :\2i\ : .*{:» T. h. U 

oTCi ; Sol. .In. A. 

599a. . I‘lff. <'aiTie«| Hit husifuKs as 

tile ‘’Turf lh'«tster.‘ wliieh in a prospectus 
issnecl h\ hiiti u as called a -«n‘iel s ' ; hut 
lie was I tie sol*' pr<*pn*'h>r of the 
tliough lie descriia'*! luiusi lf iii th<* p ctiis 
4ks .S4a:i'«'t.'iry. til eouHiderat iou of a I rip- 
tioTi, iV oi a eouiiiiis.Httui ou tie auiount 
re*'*»\*'r<'d, le* undertook i<kllec (or fie* 
sui»scriiier« txdting ihids wliirii, uiuiei tie* 
provisions of (oitning A« (s. wei** not 
< *»\*'ra]>le, Jl was agii'i'il i»etw*a n him »V 
deft, in tin* t^'i'ins of the pro.s|M'e(ns that in 
consideration ol pltf. "putting up all 
necessary tlisiMirsenent s f<*r item 

A c(»iiduet, 4»f h'gal oj* olh»'l ] . the 

net profits aei ruing flireitly ly is 

to >e e<|uall> diMdeij tx'tw* I i taiiiwint Ac- 
tlie v." Pltr. hnaight in acti*>n 

r«'co\er tiie .iinruirits of deitts alleg*ul to have 
Iw'en wiongfully coihs ted hy deft in iirear li 
of tile agl'e4*li»ent : tlvld : ti»e 
was ilh'gai k void, being eontrarv to puidie 
[lolicj. A: clianjpeil<»us. a.s fliers* was n<» eom- 
iiuinity of intiresl Ixdween (lie jiaiips. 
e\c*ci»l sueh as was r reate* 1 iiy tie* agre*'in* iit 
itself, k pltf. eould lad n’e*jver. Imiuu ». 
Kaofohji (nf20;s T. I.. H. «;:,s ; ni hoI. 
do. oTl. 

601 . Add, Afftndniio>uH : •RHd. t'ourdv n*»tel A 
Wim; <4>. r. L. k X. W. H>., ilblhj 2 K. H. 
251 ; Neville c. l^imlon " K\ press " X’ews- 
pAfHjr. llOlOj A. ‘Win ; KUiu r. d'omngton, 
[1920] I K. B. dHO. 

602. Add. Annotaiiofi/) : Refd. fount v Jlut-el k 
WUie To. r. L. k S. W. Kv.. jlOlJi] 2 K. B. 
251 ; Kllis r. TorHngton, {19201 1 K. H. 399. 

603. Annotaiwft .* -Am io (1 ) RHd. (Jounty Ht>hd k 
Wine To. * . h. k X, W. Bv„ 119!bi 2 K. B. 
251. 


604. Jnnahtfhm ; — R«Id. (Vainly Hotel A; Wine 
('o. c. Ac X. \V. Hy., iHMxj 2 K. H, 25!. 

604a. — Assigtiment ol option to uke 

lease.] In l.s58 the h. Ac ('. H>. the pit^ 
di*ces«or» of deft, co., leased lanti axljtvcent to 
the station at t’aHish* to 11. for 099 yeais?, 
ft»r the pur|a»st' of er>*cting an hotel then^on. 
The h'aM* coiitairaHl a 4‘*ueniinl bv th*^ <<». 
with II.. his e\ors.^ mlu.iihstrafors iV linut***! 
assigns tiaat " llie eo. <V lh«*ir smavusocs A 
assigns shall permit the t^uiaid or oecupier 
of tile hol4‘l for the tini»< h*dng tV ids s«*rMiuts 
to havi* aeeess to tin* platforms of tin* station 
iV t iiat the t4*nai)t oi oc*'upi<‘r of Die hotel 
slmll ha\i‘ th*> *iption of nulling Die I'tM’n^sh* 
iiieiit r*w»mH " at a lent t<» he 9\**d as Dsmi* 
iiient ioimd. " in preh-nume to :in\ <dher 
piuiy." In tSOO H. grant^al a sniehuis*' **f 
the lio!*'l piNunises (*» H. f«»r 21 v**iirs, A tie* 
<’o. fdso gmntixl to H. a tuist* of t4u' n*frt*sh' 
nieid' rooms for 21 ><’ars. In hSiJh pltf. <-*», 

• ♦htaiiKMi an assigmiieiil fiHun H. <»f his interest 

nnd‘ r Dit‘s*' two ths umenfs, .V an .‘CHsignment 
from H. of Die laint coinpris*'d in tin* l"as4' of 
IS.MI, A “ Ml A‘ singular *>Di*‘r pi-em»H*‘s *’om 
prise«j in A ♦h'liiise*! hy fls* saiti isuitjctl 
iiuhuitur** t*t lt*as** «>t Aug. I. lN,V,i.“ l*’i*»ni 
l.situ *»n\v*irtls pllfs. manag«xl A e*>ii<lu<4*<l 
both luilel A refr*'shnn*nl nsans, A after Ds* 
«‘^piratl»^n *»f t h<‘ 21 w ars* (enii grant***! !*> 
D»«' suh «d I .SliO t«> It.. D»e;\ ifUltilimsi 

in •Min|Mdi»»n *)f ♦ h*‘ r»>«inis npun sin )i Irrms 

• *f tluit Hul> l*’as«* as w* !** ap)dt*ahi<‘, hi 
1 .n 79 *i«fts. ,suc'«****‘*|ed hv slalut*' to (lie 
«'* ml HM't s of Dm* f.. a I '. H\ < 'o, (in Vpiil 2. 

I s9 1 . ilelts. A’ til'* (’al**ioniau U>. ( •>. 

*l'‘inisiMl t<i pitfs. .1 pKd <»l )/*n*l adpoent to 
tlu* led el tor 9t»2 yt'si'H. 'ria* «hMx| reiut*'*! 
Dif' lease *d I ><53, A r**l'*n'al (*i it as Di»‘ 

■ prin* ipal iin!«-ntur'‘ ‘ ; »V it als** pros ideti 
that ‘ tie's*' pr'^Heiils are without pts<|udi*'e 
(ii any *»f tie* eo\<*nan(s eimdifion^n A *igna" 
nnudM eoiit iiiiea! m tie pi iie tpat imh’iitur*', 
vvhi<*li \v<‘r«* (41 n-matii A he in full f4*rce. On 
Mar 21. 191h. thfls. gav** si\ montits i»*die** 
t** pItts. 1*1 <l<'t**rmiie' their fti'enfiat ton «»f tie* 
refM'simu'nt rotan'». IMtfs. gas** up poscws’ 
sion, A t h»'n m i’v*'*! a written jredi**' *»ii 4h*fts. 

(Ii*'ir *I*’sir*‘ to e\<u’4 is4* Dte iiptiofi 
1 III the I of Ih5!h A r<M|u<’s 
t*' i»e infi^nned a** t-o t**rms. Jh fts. tuiving 
*1 tie* redi'* pltfs., <m (hi. hh 1919, 
4>idJ\iTi«'*l till 4'Xpi ss assignueud fititii Dm 

atives of H., wiio iiiul 
tli*'d in lH7h, <»f all tliat De* Iwni lH rigitt 
tilh' irit4'r**K(, if any, nt»w‘ reimiiniiig *>nt'* 
/*f *»r otdu'rwise v<*Ht*Ml in them **r 
aij> 4>r i'lther of Dnun td k in th** railway 
ohligutionM.’ ' Bltfs. claimed (a/ a der’lara* 
thm Diitf d**fts. hy Du* hais** of IM.5.S w ie 
under an obligation (<» pul A keep lie* 
oecupier t>f pltfs.* liotel in fscupati'm *4 De* 
refresliinent nsiins, upc^n ihu terms ♦»! pa>ing 
U»<*refor it fixed market/ rt'iit ; {hi t<# lu*xe 
Kucli r»'nt fixed uijd4‘*r tiie dtre*ti«*fi td fie* 
ct. ; (c) thufiiigt^s for the br**a< It **t ‘>u« h 

obUgalion by <b*f(s. : Iffid: (Ji tie o)dit*n 
I'Uus** dhl red run wiDi tho laml. A pass 
ipso /fic/o by De‘ aasigiineuit of tie* h-.t-'** of 
Ih 53, as it ilid riot t*ui< h *u ( *>n4'ern th*' 
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Case* 6(}4a— C871). English and Empikb 

thing ilv*xniije<i ; (2) the option <’lau8e 

f*, K vTiiH not a rovenani merely 
to th(* fov^nantofi ; (H) the benefit 
i»f llviM c*Ihuh<" wa» not xuieignod by the 
(let<l of ishh. iruiHimich aft the word 

“ pn*fniftt*h *’ ther<‘in refeirt^d to the land^ & 
buiJdifiKH rlemiwd, ^ not tf> the option 
t'lauw* ; U) th<! deed of 1801 wa« not a fi'esh 
^rtuit of the option rights to pltfs.. A; did not 
(•onstitiihi :i binding recognition of pitfft. a« 
tb*' of the option claiiae ; (5) the 

ij^HigUDient of f>ct. HI, lOlti, by the iM^rsonal 
ri*l»reHf*ntativeft of Jl., of the option clauw^ 
in Hie leiuie of 18511, IsMng an asHignment of 
a rigid of property, was nt)t inv'alid for 
rbaiiifMfrty ; pJ) the option clauiw* Was vxiid 
for nncertiiiiity ; (7) the option clauw^ was 
u//ra i^ires of tiie railway eu., as it fett4*red 
injuranmly A gravedy their obligations of 
fN.‘rfonniiig ellieiently their public — 

tJoi NTY IloTKI, A VViNK t *0. t\ l^lNlMlN A 

Wkstkux Uy. <’o., 110181 2 K. II. 

251 ; Hi L. .1. K. Jl. 810 ; 1 10 L. T. .'IH ; :U 
r. h. It. :io:i ; 17 I.. <i. K, 274 ; affd. on other 
groiiridK, [1021 | 1 .V. (\ 8.5, It. L, 

607, Add. Ayiuola^iohfi: .4 a /e (I) Distd. Fortl r. 
Itiidford (1020), .‘Id T. H. U. 058. Refd. 
Hoiirity llolel A/ W ine (’o. r. A N. W. Ky., 
IlOlsj 2 K, il. 251. 

615. Annohititm : Refd. f.'ountv Hotel A VViiietki. 
r. h. \ X. W. Hy., (1018)2 K. H. 251. 

617, Aitd. Annoiafiotii* ! Refd. Omnty Hotel A 
Wine <*<,. r. f>, & X. \V. Jly.. (I0IH| 2 K. H. , 
251 ; KIliH c. Torrington, ll02Uj 1 K. 11. .‘100. | 

617b. Lf«B»e of tithes With covenant to take legal j 
proceedings for recovery of tithes. | - Agiee- 1 
tneid to U‘awe tie* rectorial litlieM of a parish, j 
including the tithcft <»f ninety mres «upfMM«*d I 
l4) be within the parisii, hut which had not j 
paid titties to tlie lesMor during liin incurn- 
nency witti a Mtipulatioii that the intendeil 
Would, within a given time, take huch 
proceedings for the r'ssjovery of the | 
«»f tlie ninety ari\»H ua ids eoufunel should | 

: Hi id : not to la? W'ithin Stal.ut«* t 

(c. 0). W'lUTK r. j 

tiANONhJi (1855), 1 V. iV 1’. Kx. 1185; IdO 
K. II- 157. 

621. Add, Antiididwns : Consd, t'ouutv Hotel 
A Wine (*i>. c. h, A X. W*. Hy., |1018) 2 
K. H, 251. Apid. KUis r. Toiringlon. [1020] 

1 K. n. ;ioo. 

621a. ' Ditapldatlons. • A frevludd men- 

‘ tenement wer<» the subj*H't <»f the i 

a I ul leaae whU^h 
7 (5) an uiuloi* 

on Ihs' 18, 1017 ; (c) a 

which on Dec. 1,5, 

1017. v\ll thri'e lea 
eov4*nantH I 41 ivpair the premhieft A to 
them A yield theiu up in goml ri,^p«ir. 

‘rtcaae iHH'aiue vhwHhI by 
deft , C>n 1 bs*. I H. I IM 7, pitf . who hml 
Hmant to tlid!! . of the same prcimim^ A ! 
Idm under a mvenant t o 
• in tiu» thws* b 
to pimdiaigs k on May I, 
a txmvcyaiiCe of 


Digest 

the premia^ toother with the boneit of the 
covenants in tne head leaee. At the ex> 
piration of all the leases tjbe piseinlaea wei*e 
out of repair k deft, was threatening pltf. 
with an action on hk covenant. Thereupon 
Itf. obtained an assignment of the full 
enefit of the leaseek covenants to repair 
contained in the sub-underlease, & com- 
menced an action against deft, as assignee 
of the sub-underlease for breaches of the 
lessee’s covenants therein : — Held : the as- 
signment was free from objection pit the 
ground of maintenance or champerty, the 
right of action on the covenants being so 
connected with the enjoyment of 'property 
as to be more tlian a bare right to litigate. — * 
Krxm t;. ToiutrsoTON, [1920] 1 K. B. 399 ; 
80 I.. .1 . K . B. 399 ; 122 L. T. 361 ; 3(1 
r. L. H. 82, a A. 

Annof4tiion : — <:ten*raliy, llciitd. Colo v, Kellj. “.2 K. B* 

letl 

626. Add. AntioiaUan : — O^nerally^ Mantd. He 
.lordlson, Kaine v. Jordison, [1922] 1 Ch. 410. 

634. Add. Anfio(tdioH : — Consd. Ellis v. Torrington, 
11920] 1 K. B. :i99. 

635. Add. AtiHofafUms :-^Aii io (1) Raid. Ellis r. 
Torrington, (1920] 1 K. B. 399. .As io (2) 
Consd. (’ounty Hotel k Wine Co. v. H. k 
X. W. Ky., [1918] 2 K. B. 251. OetteriOly. 
Mantd. He Pain, (iufttavson v. HavUaud, 
(1919J I Ch. 38. 

636. Add. AamdoHotis : ~ Apld. Kills v. Ttirrlngton, 
[I92(M 1 K. B. 399. Refd. County Hotel & 
Wine ('o. r. 1.. & X. W. Ky., [1918] 2 K. B. 
251. 

637. Add. AnmtUdiimH : — Ah Io (1) Apld, Kllis r. 
Torrington, [U120J 1 K. B. 399. Raid. 
<?ountv Hotel k Wine (3o. v. L. k X. W\ Ky., 
[19l8f2 K. B. 251. 

637a. Actions for Inlrlngamant of copyright — 
Society for protection of copyright Interests of 
membeTS.| --Pltf. society was formed as a 
liriut/Oti cfi. to prcdect the copyright- inH'-rests 
of inernbci's. w'ho assigned their copyrights 
to the society. By the rules of the society 
k damages rtH*ovtjred were pooled, k 
the fund so formed was divided among the 
memlKrrs after tins dwiuction of exptmses. 
The tissiguinents were r<*a-l k substantial 
tmnsa(*H4>ns, k the provision hja to the 
division of the danmges 'was only subsidiary. 
In an action by the society for the infringe- 
luent of copyrights which had been assigned 
t4» the society by two memlH»r» : — IJeld : 
the arrangenumt between the siKicty k its 
members was made for legitimate busi- 
ness reasons k was not cliampertous, k 
pUfs. were entitl*Mi io succtHtd.“-“PiBHFOiiMiKr* 
Hiobts 8 OCIKTY, liTI>. V. ThOjifson (1918), 
34 T. U. 351. 

6376. Aasignmant af Judgmenl.]— In an action 
of assump^t to pay money in coawdoration 
of tfcft* asslgtunent of a Judgment if c/d ; 
Hits was good coiisldemtion k might be 
without mahaienanee. — L oobb r. 

(1664), I Rid. 212 ; 82 E. R- 1063. 

r. Miller 4 Tenu 

7 t>ow. a Bar. HL. B. I 
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VoL L— Action. Oum 640 - 781. 


|» Add, AmwUUwn : — Cotisd. XeviUe p, Ixmdou 
;* Mxprew ** Newspaper, {101^^1 A. C. 308. 

Ml. Aidk Armohdion /^Rafit. Neville r. l^omlon 

Newspaper, [1910J A. C. 368. 

64i0< AnndaHon : — Rafd« Neville t\ lx>udoii 

Bxpn$fi0 Nein'spaiier, {lOlOJ A. i\ 3 


520 ; Hickiuan t\ Kent or IU*mnev ^ 

‘ Assocn. (1020), :m T. 

605. Add. AuHoUdiims : Aiit (u U) Dlstd. F«mh 1 f. 
lUMiford (1920). : T. L, U. or.H. Reid. 
. 1 


$44. Add. Atmo(aiU>»A ; - -Consd. Neville r. 

ress New8paiM*r, {1019} A. i\ 308. j 
Ford t‘. Radford (1920), 30 T. L. F.058. j 

645. -4dW. — Refd. Neville v. liondon 

Newspaper, [I919| A. C, 318. 

64$. Reid. Neville r. l.Kindtirt 


687. 

Kiiupson, [ 

692. Add. . 

“ Kxp: 
Ford r. 


Newspaper, 119191 A. V. 308; 

Weld-BJundell r. StepbeiiK, a9l»{ 1 K. B. 

520; Uickman v. Kenl or llttmney Marsh 1696. Add. Annoiatioti : 
Hheepbret^ders’ Assoen, (1920), 30 T. I.. U. } (19)9)2 K. B. 541. 


(2) RMd. Wilt! 


. Neville r. 
, [I919j A. 
30 T. t. U. 

Wild H 


Reid, Mild r. 


648. Add. Aunataiioiw : — As fo (1) Apld. Ft»r«l e. 
RadfoM (1920), .30 T. L. B. 058. HencraU^. 
Reid* Neville r. liondoxi ** Kxpr*‘a« ” News- 
pa|>er, [1919} A. F. 308. 

656. Add. AHnotaiiom Neville r. 1 

‘‘ KsrpresK ” Newspaper, (19191 A. (\ J 
Ford r. Katifoi'd (1920), 30 7\ B. 058. 

661. Add. A/omM/foa*? ; - “Distd. Ford v. Hadfotd 
(1920), 30 T. h. H. 058. Reid. Ntnille e. 
f/mdon ** Express " NewHpnf»ei\ }19t9j A. 
:108. 

665. AiM. Annofaiion : —Reid. Neville e. l/mdou 
“Express” Ne\vs|Mi[M‘r, [1919] A. 


(2) WiM t‘. 

.SimpHoo, }l9!9j2 K. B. 5)1. 

Add. An*tvf(diftfi : Rcld. M ild 
lUMOi 2 K. it. 511. 

707. Attfi<da/toft : Mentd. /»V A Holini^U’ (Ntn 2) 

(1921), 93 J,. A. K. B. 701. 

7J6, Add. Antiofafioti : Retd. Neville v. 

A. i 

! 719. Add, An)itdidwn : Rtfd. Nevilh' e. 

I “ ICx press “ NewspajH^r, {19 A. 

1 71 9a. - ' Necewlty of proving ipeoUt 

I Xkvii.i,J': r. Lonoon *• KxiMif^Sh ’* 


669. . Anfiofatton.^ Reid. Neville r, Ixuidoti . 720. 

“ Fxpivas “ Newspaper, j 19191 A. 308;) 

Fortl r. Ba^iford (192(0, 30 T. L. K. 058. = 


671. Add. An*wta4ioH : Con&d. Nevilh* t\ l.ond<m 
“ Kxpn*ss “ NewHpa|M*r, {liUOj A. 308. 

679. Add. AfiiiotfdioH : Reid. Neville r. l/tiahjii 
'* Kx press “ XevvHpiUK'r, [i9l9j A- (^ 30H. 

681. Add. Atiptolfdion : Refd. Xt*villt* i\ lAmtloii 
Fxprefis ’’ Xe\v'sj*a|w«r, {1919] A. 308. 

683. Add. ANfHdatiofiJi : - Refd. Neville v. l>i»r>doii 
“ KX1UVH.S ” N»‘Whpaj>er, [19191 A. 308 ; 

r. Ht'^^plw'iis, {1919] I K. H, 


i 

» 

i 

\ 
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Add. AumUtdun* : Conttl. Xi'viMe i*. Ivtatdoo 
’• Kxpn^HH" Newspaper, {1919} A. i\ 30s, 

'PI htL, « INf ft ^11 t k 1 k %A»#iftkl in elTeet. reveriMxii (‘v Ih*' 
HoukI’ of UinU. see Nkvii.i.k »*. 1 
“ JCxi‘Ki:8n •' Nkwsi*a9KU, N 

tttdr. 

Aiundalion : Rffci. N<‘ville v. '■ Fa- 

jnvHM *’ New’Sfiajwn*, [1919) A. 

Add. : Apld. F<»rd r, Haiifort) 

(1920), 30 T. F. It. 058. Refd. Neville r 
I/irnhtn *' K x press “ NewKpnfs*r. jhM9j A. 
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KsTfiLisH AXD Empire Digest Supplement. 


ADMIRALTY. 

Part* 1. — Origin and General Characteristics of the Juris- 
diction of the Admiralty Division of the High Court 
of Justice. 


J''nr “'Tin-: I/ohi» ( Vxhuani-: ’’ | 89. Add. Ann(da(ion -A m ht (1) Apld. Tho 


“ J»( .Vi AN r. MM r.” 


Harlow, I.1922J P. 175. 


36. Add. Anhhtutiim: Mcntd. Tlw 125. Add. Anutdaiion : — Mentd. JohiiHtonc r. 


(IHtulia., 119251 i‘. \2‘A. 


IVdlar (1921), 90 i.. .7. P. C. 181. 


Add. A nnohdiun.'^ : Refd. I'llh’t tiLati r. j 130. Add. Ainintafwn : —Apld. Tho Porto Alex- 


limvM.ri, 11919} 2 K. M. 511; Atliniralty 
r. .S.S. X'oluto, 11922) 1 ( ', 129. 

51. Aild. Ainudoinm : Mentd. 9’h< 

119211 15 1 to. 

83. Add. . 1 n indtd tf/i ,* Mentd. TIm' |{oHa1in<l 

(1920), ! 1.. J. I* 

56. Add. : Mentd. 'Tin* M<»uil<*n. 

12 1 1 15 2191. 

66. Add. A tHudiditot^ : Mentd. 'rix* .MitLjih'lT. 

11921 1 15 2:50 ; ’I'hi* Amlmliploh, 'riu* (Vphn- 
Ionia, i Iii2.’{ } 15 (5s. 

66. Add, A nmdiiiUtH'i : Retd. 'I’Ik' UaiidoViTA 
('imtli', |192(M 15 119; "I’lii- .InoitiT, |192ll 
P, 200. 

70. Add. AfiH^dnitiinM : Retd. TIa- 9%*rA'Hi U‘, 
(19221 15 259 ; TIk* Colnnuli,. !l92;ti 15 192 ; 
'ria‘ Sylvan \m»v\. 1192:5j 15 220. Mentd. 
ISuiihontaH |«5n«l t'o. .VmlmtitdoM (1922). 
2 » ( Mill, { I is. 

. 'rni: 15 OAN’iiv, \m. 59lli, 

37*. . llvtd : batxi’H. Ottvil with 

iV not oriipollt’il hy oaiN, wt-i*!* •* j-ihip.s ' within 
M. S. .Vvl, IS91 {(«, 00). ,<5. 509, 7I2. Tuk 
IIahi.m\\. il922) I5 I75; 9l \,. 15 119; 

120 I. T. 70:i; ns 1. h. |{. nT.->: i;, Ami. 
M. I., (5 1 9s. 


andri* (I9I9), 89 L. .J. P. 97. 

130a. Yacht authorised to fly White Ensign.} — By 

tin* Jtoi kyanI Port i»f Dover tirdor in Pomicil 
of .him* 10, 1912, Sehed. 1. reg. 9, all vessels 
oth**r than Jlis Maji'sty’s ships are forbidden 
to usi* thii eastfrn iTitranei* to the Adndly. 
llaihonr la twei'U one hour after sun.set tV 
oHi* hour before sunri.s**, without th<* special 
authority of the King’s Harbour .Masti*r. 
While using the <‘ntrane<‘ during the pro* 
hihit(‘<i hours without tlu* authority of the 
King’s Harbour Masti'i* pltf.'s yaidd ran uinm 
a vMi*ek, \N hi<’h was saiil to bavt* beiui un* 
lighted at tla* liiiu* : //#/</ ; the fai‘t that a 

yuiht of tin* Po\al Mu'lil ►**5(pmdroii is 
nutborised to tl> tbi* W hite Kn.sigu doi s wot- 
eorifiT upon hi*r tla* stntus of one of His 
Maji'stv’.s ships uitliin r**g. 9." H.M.S. 

til.AnoN, 1192.11 P. 215; 91 P. ,1. 15 J2 ; 
:i9 T. L. It. 090. 

131. Add. .l)inofidum.s : Apid. 11 H- (Virndon 
S), :t5 15 L. H. si. Reid. The (higara, 
I5 95 : Tin* Porto Alexandrt* (1 01 9), 
.1. 15 97 ; Tlie Tervaete. 11922] P. 


131a. 
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PART I. SECT. 5. 


of 

til 


lh*'y wt'n* ixioiiliitiiur (or 
thvtxHd. TUftt 


In f»vo«r of tUi!^ 
flu 


No iituritiinc livii Hltiw’lit'T* in Ha> 
of lit) liy Uu' eaptHin on « 

on hourd ishtp. ic «« 
ri not lie thf* 

to iwo\ er ilhaint^'v'i ilue lu 

r. TlIR S <Uu 

». OU 1», L. 

(31. - CAN. 

,l U n tort . 


A privately owned v»*Msel used hy a 
ytate fur public purposes is i) 


.MoMttr'H cloioi for 
.d 0)1 trufjr.s iu 
it fiethi^r rnforiytU.li^ hti miUm iti rei 
A Itritinh nhip \\tis »(ta<*heil to m 
various i-n*<lUur«« in rrm, IttclnditifC the 
of tho vowk^ol. She waw sulwe* 
r -MiUt. lieiu^ of t he crediUifM 
t rails fem-d to the 
•'s elaini in 
: the owneTH tor 
Ottleulnt-eil frotn a ilale 
, to lire sah * Utld : (1) (he 

master aviis eiititlerl to dainageH 

with his eUiitJ for tvaiires. which 
he coqIiI entow'o by an action «» rrm ; 


the 


D. ,l U a tort . U) tin* master \%a« not enUlled to 

of I ela.lm in rem for inicreat u]iau amiar 
the mauler n? ii ship, 1 Ki’ «»WAl»yH 

. ii4ralu«r a meiutwr of his 41 N, h. II. 231, %. AF. 

* the et. ha» ! 

to arrest the tortfeimor or ’> PART I. SECT. 6, SUB»SECT. I.— -C. 
K'SkL*. 4c t*» tr> an aetieu - »f, f'riwiarl built f<i>r iiAote-P-A 

; tint the commiiMiioii < built for ahow Ac not fur imntijriorta- 
la not a frround for J tlon in a “ nUlp uithin admit y. 

Ui Comal itiTladJcUan ' ^ Is* nuldivt to iteUun* for 
ta«t an tnterv»t In the ( XrvtLUt aMnnkhikh, Lm. r. 8 
A\ r. S.S. Urasirt. HAvnn- i M.viiia (1917). IC Kxch, It, ; 

J 15 1). 136 - AF, * 1>. 1*. H, eiS, -CAN. 
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frojii arrest in n collision acfion.--TnK 
CniiTDON (1»18), 3r> T. L. K. 81, 

CfiOllfd. Tlic Porto Ak'xaiulrt^ (IU19), 

L. J, )». U7. 

134, Add. AutwUdioti *-- “Refd. Pvman S,8, CV), r. 
Atlmirally Comi-s., [1919] TK, H. 49. 

135. Add. Amioffdion : ~ HM. The Torvaet4*, 
11922] l\ 197. 

140. ,4 (Id. AnnoiaUons : - Apld, The (Ylindon. 

(1918), 85 T. L. U. 81 ; Tlie Ciapira, {1919] 
P. 95. Folld. The Porto Alexandrts [1920) 
P. 30. Apld. The Tt^rvmde. [1922] P. 259. 
Consd, (kmipauia Mereaiitil Arjjentina v. 
UniU*d Staten Shippin^: Hoard (1021), 93 
L. ,1. K. 11. Sill. Retd, IhilT Uevelopno'iii 
Oo. r. Kolantiiii (Uivt^riiiiieiit , 11923) 1 (’h. 
885 ; The Jupiter (1923), 9.3 1“ J. W 1.50; 
Th(t Sylvan Arnav, |1923j P. 220: /^e 

Hjoriistad (hine Shipping t'o., 1 19211 2 
K. H. 073 ; DuO Ih'velojuueiit Co. e. K<*laii- 
tan (»o\ ernnierit , [19211 A. C. 7(tT. Mentd. 
/iV Suarez, Suarez r. .Suarez. [lOlsj I Ch. 
170: Aknionairnov«‘ Ohnehe^tvo A. M. 

Luther e. Sa^or, (19211 3 K. IS. ,5.32; 'Hm- 
hMna, 119211 1 A. C. 735; The Me^'ileO 
(No. 2), 11922} P. 122. 

141, Add. A fuinitiHonii : R($ld# 'Hie Criindon 
(lOlS), 35 r. L. I(. SI : 'I'hr (*or1(» VO xaudiv 
(1919), SO ).. J. P. 07. 

141a. .) 'I'hi: Ci{imi»o\. N<». 131a, um/#. 

141b. Government not formally recog^nl&ed. 

Pltl's.. Iv**! houiaii Mihjeef h, t h»* owiiersof two 
sailimr vesneU, with the approval A suppiul 
of the KKthoniau <»ovl., ihsue«l wtOm in rnn 
(laiuiinu posnession <»f the whi<*h 

luul l>e<*ji nMjiiiHit iofuMi cn* sefpi«*nt<*f«'d l>y tl»e 
ProviHioiial (iovt. of Noi'fliorn IfuNbia. <V hy 
them hired t<» a j>artiier«hip a*<Hof'u. for the 
purpo.KOM of tradffu.^^ suh.i<'et 1^> the control 
of tile direetor of naval tradhportn. 'Phe 
I'rovinional en((*red tipp*'aran<‘oh uiulef 

prot^-nt, tV loot ions \vor»* h*‘( down to m*I 
aniO<’ the writs ,V all suhaiMpient pttHfjMlinys 
on tlie )L:i't>iinda {initr nhn) that t ho 
Wort* in t lu* her\ i» «* of fho Prox ihUfriaJ (io\t. 
♦V f)ii‘n'foi'r intiiiun*' from arre.st ; *V that tin* 
dispute uas hrtwi'en fon'imu'ps an to tie* 
{MitiheMsimt of foreii.'li ,s)ii{>>H, »V then loo that., 
even if tie' «!, IumI jurisdntum. it should 
d^M'lme to 4'\;en'i'''e it. 'Pie' judj^e the 

a,s**i‘«.taiiee (tf the Kor^ lun tMlire as to the 

slafuH of the Pro\'isiofial t»o\1. of Northern 
Hunsiu, A was inforfne<l hy tlie S*Mretai> of 
State for Foreiirn AtTaiis that, while the 
,\lhe<l Powei>i vieri* ro*o|M’rat iiiK with the 
Pi-oviMotial (fo\t. in tie* oppohition whnh 
that (it»vt. was niakiiivt to tie* foices i»( tie* 
UtiKnian .Soviet Covi,, tie* isuinal t»ovt. 

had not lM‘*»n “ forinallv reeo^nis*Ml either t») 
11. M. iiovt. or hy the Allied Pmvers an the 
tiovt. of a Ho\4 rejj;n indep4*ndent State : 
Htid : (1) although under the eontro) of an 
f>niei;il of the Pnivisional (lovt. tier 
WeMi not 111 the 4*r serviee of 

(»f>vt. : (2j 4*\en under the older tleeiKi 
the ct . >n it.s diwjetion would enl**rtain a 

hUlt lM'iw»‘4*n foreij;ner,H if the 
ive of the foreiKn State wlii<h 
the ve,H>a*l Iw’lon^ed re«pn*Hted the irif<*rv«*n- 


Lon of the rt. 'PuK ANNimi!, 3'ni: l»oit\, 
IIW19J V. Ith5 ; 88 L. J. P. 197 ; 35 T. L. li. 
288. 

R«!d. 5'ho J Ulster, {ttrjt I W 
lh« iNe. ‘J), P. «‘i. iitnrruUst “ 

Akslonalrijeye 4n><t<'hi')a V!> A. M. hiilhrr r, 

1 K. n. inifT Jlev i'Uuaui'tit (.’c*. »' Kf^untan 
iiwut, A. < '. ;il7. 

141c. - " Trading;*' .V vovShi'I owneit or retpi 
tioned hy a aovei'td^u indt*pendent. .SLi(< 
earuirif: fis*i^hl for the State, in not deprived 
of file privilege, deereetl hy international 
comity, of immunity from tin* i»rv»eeiHH of 
arrest, hy ni'a.Hon of t)ie fart that hIh' i« 
bidiiK ein}>loy»*d in iiniinary Irailin)^ 
etiiTving eaixoes for t>!ivate ituhv 
3 'iik Poirro Am:xamm(K. 1H»20| P, 3n : 

L. J. P. 97 : 122 L. 'P. (Wil ; 3n T. L. IL 
15 A.sp. M. 1,. C. 1. C. .V. 

If uth.n^: Rrfd. Ttif Trrv.o't*-, j* ‘j..a . 

Mtroaulll A I'k'enl lau f', t .siittr-. >hJ| 

Jioji i H;i I. .1. K. li ''ill. 

I4ld. W'hile under rotiuisition hv . A 

manned A op«'rat4*d hv, t h«‘ 1 nited States 
tiovt.. dellk.' >fe.amship was in t'ollisioii with 
tV jtid damauie Ic* pit In.' sUvimstup. \fter 
1 lu' Vessel had l»ei‘n I'l'lea'^ejl from re«juiiSition 
pltf.H. < ommeneed all lU'tliUl in ill for then 
(sdlistott flariinp*. In (hat a<'tion deltn. 
plevided {infrr nlin) tluvl ‘at the time wltt'il 
till' eolIiKKiii IS . (Helped to have taktUi nlaee 
the Sj/h'nn Arrtm was under I'e^pilsil i^Ui hy A 
under 1 h' sole efudrol A mnuni^iauent of the 
(iovl. <»r tile 1 lilted States A vva,M heUlv: 
nav mated hv ptivons who were the si'i'V'aiits 
t»f the (ioVt. A ft>r W liose nejjlljjreiiee defts. 
wen* A ai e in n») W ise l'es}>onHlh)e, , . , lleftn. 
nay that the aetioii is not maintamahle oi 
nnn }>\ r«'ason of I la* faefs aet <»ut ’* above. 
t)ri the laatiniK^ td this quest Ion as a pte- 
iiiuinar.v point of law : //« 5/ : defts. had 

hlirr^ fldel'eil thejr Vessel (<» the I niteil States* 
ImoI. under e* »iuf»ulMion ; m no senHi* emihl 
it he said that the rtiaMtei A erevv derived 
t heir aut hol'd \ from d*lfs, A in the r'ueuiu 
stameH no maritime hen attached to the 
V e-sel hv reason of the eolflsirin. A h<'l 
owiirl’H Were not, ejljief throUV'h ! )l» IP Vt'SHid 
of «dhef\vi*ve. hahle (o phis. 1 Jll SviA'AS 

\uii»>w. ilJ»23; P. 22«* : 92 l>. J. P. 1 Itt ; 13d 
I., 3’.. 1.57 ; 3tCP. L, IL d55 , Id \sj.. M. <\ 
211. 

142. Add, {udidnhon'i . Rcfd. T he p4irt4> Ah'\* 
andre (lUpo, sli I .1. I’. 97 ; Compatiut 
.Mi ieatdil \iv< tit ina e I nited Stat*^ Ship- 
piuvr Hoanl (11*21), 92 L. .1. K. H, 8|d. Menld. 
NkHiorutirnove Olwnr Im'kI \ o A'. M. l^iither t*. 
Sajror, i 1921 ) 1 K . \^. 15<t ; IhilT I »e v elopnieut 
Co. ♦. Kelantan t »nv<'riunefi!.. jt923j 1 <3i. 
3S5 ; iMdV development t o. Kelardatt 
I e» veinment , ' 11*2 1 j t'. 797. 

'Pin: fNurji* AfJiXVMdii:, ,\o. 

ille, (lid* , 

142b. , tin a mot loll to M’t linide a writ re 

rein elairriiniif poHM'Ksion of a vesN*) in t h< 
|tf>HS4'^ion of tlie Khthonian (*o\t. tin* 
invited the /uSyilHtarK'e of the Pofemn 

as t4i tlo* sl.’dus of tin Lsfhonu«n Na 
t’lfiuuih 3*he Net 4. ofi Is'hait of t )>e pi 
stall'll that His Majestv s LoVt 
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for the time being, * with all mceseaiTr 
r^msfiryaixotm na to th« future, w‘-cognijkja the 
Kdthoumn National (\)unci] a« a <ic /ocfo 
inde|Hmd«*ni body k ha<l received an informal 
diplomatic ivprfwntativf of tlM*! l^roviiuonal 
Ciovt. : HHd: U* jM^rrriit the ar^gi of the 
w<>uld Im* contrary to nrificipleg of 
intcrnatiormi comity, a» it would coniptd the 
ICHtlioiiian fiovt., whoae aovcreiRnty 
f*fititJc(J lo la* rcKpccted, to Mubmit to the 
juriHfliclion f»f the lirittHh eta. : k the writ 
\ alt Hulwcquent proceedinKH uiu»t Ik? w?t 
jihidc. ^ "I'Uk* C»A<iAUA, [Mini] P. 95; H8 

h. .r. I*. KM ; 122 K. T. 4HH ; Ho T. K. K, 
2511; m Kol. ,fo. :ttM ; I t Asp. M. L. C’. 

A. 

'h/nM : Foll«. The JiK.itc r. mt21 1 WTMh ^aeld. The 
Me, The Mom, J', Mh** ; Mentd. Dnff J>ov<;lo|»* 

incn(. <'o. V Ki’hititnii Movenirncnl . (Ihtilll 1 <'h. i 
t>ufT Mcv<‘lo|»iofni 1*. KclHMtnti (Jovcpfiiia'iit , |lwi4J 
A> 7U7. 

142c. Subsequent sale to private owner.] - 

ihtiiuMSf* ociuisioUf'd )>y rolliKion with a foreign 
wt.alc'tiwncd vchs<* 1 docs not impose a mantiiin* 
hrfj iioon the \f sMcl, k if tl)4' \cH.Hcl b«* suhsc- 
qomtiy sfihl into priv/it** owrici*ship she is 
not then liable to arrest in an action in ma. -- 
Tim: TiaiVAKTr. !l922j K. 25M : IM L. d. P. 
2i:i; 128 I,. T. 17b: Hk T. I.. K. 825; 07 
8«»l. Jo, Ms : K( Asp. M. 1.. 18, <’. A. 

Jitno/iiiuffiti , R«M. Till' ('i.h.rndo, (M»2H1 M. !«:!; The 
Moiutlioh, 1 I', hi . 

142d. , Pitts., n brn'i^n co., isnued a writ 

i/t ri'in <‘lairninf{ of ibc HteamsJup 

./. 'I'bc writ WHS <lim’K*d aiialnst the 

stiwimsliip J. k nil persons claitnifig any right 
or interest, in tb<‘ said Htcamsbip.’' The 
Pnion of Socialist Soviet Ucpiiblics cnK'rtKl 
an HpiH‘araijcc under protest k moved lo set 
tin* writ- aside on the gi‘t»und that the ship 
was the pmperty of the I'nion. a rca'ogiiised 
indepcnilent sovereign Ht^aK* //c/d ; the 
i».sue <d a writ to /rm against a veswad in w i:ich 
a fondgn wfvereigii State cJairited an intert’st 
was in elh'ct tni(dejuiing tfie sovereign State, 
k* altiiongh the right id the sovemgn State 
to poHs«*ssioii of the vessel w/iw iu dlMpiiti*, 
th<‘ <d. eouUi not invi'stigaK* t he taels, /t the 
writ tmisl he aside. Thk .M eiTKH. 11921] 
P. 2H0 ; U.H h. J. i*. I50; IH2 L. T. 024; 
lu T. I.. K. Sl5: 10 Asp. M. K. 147, P. A. 

143. .Idd, jI nfmfofittuM : (icnrrnlhi, Mcnttf. HTk* 


Porto Alexandre (19191, 89 
AJcjs^naimoye ObBcheetvo A. M. iiuther ta 
Sagor, 11921)1 K. B. 466^ 

Oo. r. Kelantan Govemment, [l?2S] 1 Ch- 
385; a>mpMii»Met««BitflArgent^'P.I?mt|^ 
8tat«<» Shipping Board (1924), 98 L. J. K. B. 
810 ; Dun Develoi>ment CJo. v. Keiantan 
<.h>vcrmnent, [1924] A. C. 791, 

143a. Vessel aUeged to Mong to foreign 

ment under decree of naHonallsation,]— T uk 
JijpiTKR (No. 2), No. 171a, poof. 

147. Add, Anndaiions ; — to (1 ) Apld. The 
Meandros, [1925] P. 01* OencraUy, Mentd, 
Pyman S.H. Co. v. Admiralty Comre., [1919) 

1 K. B. 49. 

j[ 47 ii, Owners liable though possession of 

vessel transferred— Ship requisitioned.]— A 

Greek st/camehip owned by delis., a Oreek 
ct),, w'as requisitioned by the Greek Govt, 
during the war in 1922 between Greece A 
H'urkey. tTnder the tonns of requisition the 
rM>8Heaf!ion or control of Gk? vessel passed to 
ihc Greek Govt., k the master k crew ceased 
to be emploved by defts. k were conscript^ 
into the Greek fc^rces. At the end of the 
]ieriod of r<Hpiiaition the vessel had to be 
returned to defts. in the same condition as 
at the lioginning of the period. WTiile under 
requisition tht? vejisiil .strandc*d, k was saved 
fn>m missible total loss by the services of 
pllfs,’ siilvage ship. After the vessel had 
biH*n ndurned to her owners she w'as arrested 
bv pltfs. in an action in rem :^ -ffeld: Gie 
temiH of retiuisition did not dispossess defts. 
of their property in Die vessel ; the Bervices 
were of benefit to defts,, as thereby they had 
their wtss**! Instead of merely a claim against 
the Greek Govt. ; as the services wei*e not 
those of the crew of the Gpt*ek vt?«8e), it was 
tnimaierial that the creW' were the serv'ants 
of the tireek Govt-., k defts. wv-re liable ^ 
puts, for salvage.- The Meanuwih, {1925] 
V. 91 ; 94 U J. P. 37 ? 132 I.. T. 75U ; 41 
T. U K. 230 ; 10 Asp. M. L. V, 470. 

149. Add, AnnvtniionJ* As to {\) k (2) Apld. 'l^e 

P. 01. iUnemlly, Mtntd. 

Pynmn H.S. Co. r Admiralty thinrs., [1919) 
1 K. B. 49. 

150. AtUi. AnnotaiUm ; R%M. The Sylvan Ari-pw, 

r>Hi K. 220. 


Part II. — Jurisdiction 

170. Add. AntndtUitm :- *Rald. The Annette, The 
Dora, 1KM9I P. 195. 

170a. - ,j -Tuh A.NNr.rrK. Tuk 

No. Mil), anir. 

171. Add, An7to/a/itm : - ReM. The Annette, The 

1 

t7la. ~ By a <H*ntraet 4»f itfde made in j 

, an Kngtiah eo. on Wialf of the I 
Soviet Govt. pur|H>Hed to tuell the J, to f 
lUvfte., an Italian co. The vestad had beh^nged | 
to a Ilusiwan <*o,, but the Stiviet tiovt. • 
awH^ri^H) that by a iha'ri'e of nationalisation -, 
all vc?«aels of the llussian merc^mtile maiine J 
havl laveouie State pit>i8»rty, A t hat the tM>. { 
had ceastMl to eitisf. 77ie Husaian co. luwl 1 


in Particular Cases. 

moved its business to Prance, k an action 
tn rem was brought in its French name, k In 
the name of the persona appointed by the 
French eta. to adminiater its aCT^ 
the claiming poaaesaion. The Italian 
oo. euien*d an appearance k moved to ^ 
aside the writ — litld : ( 1 ) tJbffia is no eetab* 
lislmd rule that the Admlty. Ct% will not 
entertain poeseeskm «w41^ ia Jr 

foreign veesels except at the rwiueat of both 
tvartiee or with the consent of the ai^r^itjd 
repiveetttattve of the country to wlikh 
vsMsel belongs ; the matter is one for the 
dbcntlon of the ct. 5 {2> the proceeding did 
not implead the Boridt Govt, directly or 
y ; (3) the question of authiMrsty to 


the 


14 


CAR. 



was ft matteir which should 
teisrred to the judge at the trUl : (4) the 


X* 


i^« *1 

a 

i 

... ) 

380. 

1 S31. 

1 

818. Add* 

Dora, 

Annette, 

The j 

1 

1 

1 

854. 

, [1925] F. 

143. 

Consd. 

The 1 

1 

i 

333. 

KlwcU, [1921] P. 351. 

The 


\v. 

334. 

278. Add* Annakdimi : — Refd. 
Klwell, [1921] F. 351. 

The 

Jamt*8 

w. 

335. 

878. Add* Annoiatlmi .‘—Refd. 

P. 351. 

The 

J ames 

w. 

336. 


279, Add* Annointlon Th<* KuAHlaiul, 

11924] F* 55. 

288. Add* Annoiaiion : — Refd. 1*he Jamo« W. 

Klwell, [1021] P. 351. 

284. Add* Aiimdatiou Mcntd. Th<* 

Jamos \V. Klwell, |l»2l] W 351. 

286. Add, Annotadiou : - Htld* Tlie .lame» \V. i 337. 
KlweU, 11921 J F, 351. 

288. Add* Anuotaiion : A£ietd, Tlio W. ! 338. 

Elwoll, [1921J F. 351. 

291. Add. AtoiMaHon : — Uent^rnUyt Mentd. Th<‘ 338a. 
.ramos W. Elwcll, U«2l j F. 351. 

815* Add. Attnoiaiion : — Mentd. Mattlu^v r. Furl' 
lug, [192212 A. C, IHO, i 

322. Add* AnnoUiiions ,* -Retd. Focahontaa Ftw! 1 

Co. Ambatickm <1922), 27 (%»m, i’u«. 14s. ! 6^* 
Mentd. Tlui Mugilcn‘» 1 1 92 1 j F. 23^. j 

328«. — — DefftiUt of appearance., - A fliTu * 

of hliip n^pairers an H<*tion in | 

rem the owwrn of « whi<'h tlifv ■ 352. 

had repam*<l. It ir<»m th<* Htn>U*- 

meiit of claim that the aliip wa« ivglwlemi | 352a 
in an Kn^llah i)oH . N<i tippimmnrv wh« j 
i'- TUld : it not iK itig ahown t4» tlic | 
sat infliction of the ct. that at tlie time of the | 
inatitutiou of Uio cause any ourier or luui * 
owner of the ship wa« doiuicilinl in KnglatuI j 
or Wales, the ct. would not ndtiw jurwthcth»n | 
er fwet. 5 of the abcive Act.^ ~7 'mk MAo<#rfC ' 


Vd. L— Adnynaty. Cmm 1?1a— S ite. 


A. (1»22), 128 U T. <80 ; 


10 A«p. M. Jm 


: — 'Refd. Focahon(4is Fuel t \k 
22), 27 Com, Ciu*. Hs. 

Ad4L AnmMiotm Rttdn The 
(lt»2l) F. 230. Mentd. Foeahontiui 
I*. Amlmiieios (1922), 27 Com. Can. 1 
.idd, AnnotaHon : Mentd. Tht* 

11921] F. 230. 

Add. Aj 
1*. 230. 

Add. Antiotfdiifu : Refd. 3'he ^ 11921} 

F. 230, 

Add. Ciiutum: ntdi nom. THK \VKS7' 

FUIKSLANI). Nw. 150, F, i\ 

Add. Anntdtdions : Refd. Ijiiwn »*. Smith, 
3’he Uio 'I'into (IHSt), 9 App. < 
Nt»Kl»eot4‘ <*. Heiiritdi njorii, 'the 
Hiopti (iSSit), J 1 Apj*. Ciu*. 270 ; TUv 
11921! F. 230. Mentd. The Hi^a 0^72}, 
1.. It. 3 A. \ K. 510. 

Add. .N io (5) Refd. 'Haj 

'. ! n*2l j F. 230. 


F. 23 


imsf. 


'rnr: MiMoi.Ki'r. 


352)t, 


• Refd. rhe 

(1921] J*. 230; The Amhatiehm, The Ceplm- 
Ionia, 1 1920} |*. OS. 


Atid. AnnoUititot : Refd.TheCelorado, ] 1923} 
F. 192. 


Add. Anmdfdinn : Conitd. 'Die Uritinh 7‘rade, 


J I ty** 1 J 

Add. A Held. The? 921 

F. 230. 

.J A pefMon Mho has made jmI* 
VMiM’i'K in oi‘(hT to Mipnly necensaries t<» a 
hhip on the credit of the ship may sue in 
rem U* r»s*oVfT flmw’ a<lx anceM, alt hough (he 
res Tna> belong to a itr fwU’Htms who 

are not liat>le b< ffrr‘*o*ia$n nm lieblor nr 
debtors for the sum h*i M4itight to !>«♦ i‘(»cn\rr»»d. 

An agent min «ue for 
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122 i. p -Whert^ a 

eSir the ct. will ordi^r the iiinrRhal Ui 
4 M*itoii el it t-o the iwnrr 
upon noeurttr PAvirir Ukrat 

Rt. Co. r. Tuh Custos 

Kx€h.v. n. i6tt ; rt h.c. n. | 
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Court Art, ItfSl i 


Aotlan ta 
dtts oo ft 

BidNOo A JWfAUwjl therw 
to tbe iftw A iwpOfttioftM of the Htftt« o| i 
New York. The ship w»« ftrresied A j 
reioMMMi on hftil. Deft, moved for 
Older to set ftstde Ihe vrtit of 
monft etc., fer went of^ 

Utk the hefti^ T* moved to 

thftt deft, midertook to ! 

to mt 4 rr. the ship, whieli 
to do. The ship wfts not tmder 
or tieiftiiie at the Uimt of the 
of the aethm : • - firtd ; 
was without piriiMllrUoti 

to evtielvts ^ ^ 

toMiteould he « 

e, SJB. 'Se)j, «0 E 

c. R. FM>* 


PANT II. SECT. S, SUB-SECT. 1, A. 
S27 i a. ^ ' A vewn l u 

f. wle^h U USK 

hy pitf. tu pltr. »< yanl. I'lif. 
Mc’Jioo In I lie Adralty, ('». 
a llor 

(he wtu, (ii possosHion K 

on I 

trip : ct. ftact m> 

ih** m'Uon. m 
not ** under ai rtwit *' at 
time Uir writ wm hmwnJ. -M*ima f. 
Tiik Sra Foam . It. 

7A0 ; 30 H. C. H ‘ 

W. W. R. 1181, 

337 m, MrUi: work 

done in 

tion to rttr. 

of a * tl. 

by a 

in was 

ltd 

wUhici a, ftlirivo Ard..- -KKift«|t»r 

r. Tmt llAPM? bRAr, / 137^11 
4 D. L, H. lapl ; 111173) kxrh. (t. It. 
as : Si B, C. K. 443 ; f l»73i I W. W. Ii, 
7S.'-'”CAfl» 

387 Iv. 

, No. 377 m., CAN. 

32s Ii. rv>(/m9il 

pirtrr — vtrtuol tamrr .i The 

, w»s n^slexed at ^ 
was im'ftod by a co- 
at the The oo. 

r A-, 

15 


Of {»nr, N 
Ua* 


W. W. it. 

CAN. 


) Wl fta 


. I '-jS.A , hoiog I 
*tt n iotst of I , 


Mil 


ch, C\ 


3 


for tlm sf. whiio a( 
< of Atfe»w, wlm had an 


) Monti^tab 4c a>i the of 
of U»e ftoiioti (ho roglHtcml oamir 
H., of Hinilh* Jr'^U*, tint, 
was not ttodi^r arroAt of th t. at 
time of the irMtP-oKon of tl 
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undm* Admit}'. <'t. Act. I SOI (v.. lOj, 5, & 
doftf* mit lofw? itix rigid «o to bid^ by giving 
in tlK* af'<'c»urit fumiMlitMi to liin principal 
for Hum« riTcivi'd." T.M A: Co, v, 

Hr( A: <’<>., jHlOHj A. 15H ; 78 
L. .1. !».('. :n ; J.. T. :>20 ; 11 Asp. M. 1.. C. 

122, P. 

Cooid. Tti« \f<iirtiurr, f Mrji ! p. ‘M. Retd. Ki 

t U>0'' >, 'j.. T. L. If. l>!i. 

352b. . l^rhnn pcrwon.s who have 

julMiTiccii iiion*'}' for ncccHBaricH on behalf of 
a foreign Bhip an; eniithMl to Hue ih rnn ; 
aithoMgli it may 1 m'< inferreil from the course; 
of hurtinesH hetwiM ‘11 the principal A agent 
that the agent has agreed to look to tla* [ler- 
liahility of the |>rineipa). K tliat the 
fim ept imint he treated as items of a iin*r- 
i|e ai eoufd to he adjiiMted in aeeonlanee 
with thi* terms of the ageiiey agreement 
heivveen (l»e jiarties, the iin re hot tliat pltfs. 
sir*' the shi|s»u ners' n*gnfiii‘ agents does not 
dej)ri\e them of Oieii' rights o/ rem under 
Admit} . t'l. Arts, l^<|o ( 0 . \ ixdl {<•. jO). 

'rh»‘ te.-,f to apply in ♦‘aeji lase i.s whether at 
the datf of (he suit pltf, eotthl maintain art 
imiepriident jo'tion in uhshihiisU in the 
sohjeet matter of (he elaim. 'I’ni': Mool oi r, 

I I*. 2:{h ; UU L. J, 1*. :i2U ; : T. . K. 
"»lll ; tie Sol. ,lo. r»8l. 

.'1 /i iittltthim Reid. l 'iiualioiihiiH 1' ii«'l < '•>, r 

t lie.^*j), 1*7 ( 01,1, i'ttH. \ 1^. 

357. ddd. AnHofa/ioftr Mentd. Tin M<igilefT» 

jlirjl 1 r. 2;Di. 

36«tt. Wrongful dismissal., (1) A Hhit»rnaster or 
seaumii suing nialer Admlty. (1. \et, I8(U 
(e. |(>), on a speeml <<inti*a<’t of N» rviee lias 
no maritime Ian in restieet of tlamnges for 
uronglul djsinis-*al, iitasmueh as sueh a suit 
< nidd tiot have U'eti hi'ought under the 
Mta ieiit iurisdietain of the lligli (Jt . c*f 
Admit > , 

(2> Si tnf*lt ; the maritime lien wliieh a 
seaman suing under the onhiiarv mariner's 
roninut has iit reH|H*et of wages is not 


liiriited to the wages earned while actually 
on board the ship» but extends to wages due 
after a wrongful determination of the con- 
trae-t of ftervice. —The British Trade, 
f 1924 1 V. 104 ; 93 L. J. P. 33; 130 i.. T, 
827 ; 40 T. L. li. 292 ; 16 .Asp. M. L. C. 296. 

1 401. Add, Annotation : — Reid. The British Trade, 
11924 J P. 104. 

415. Add. Annotation : — Refd. The British Trade, 
[1924} P. 104. 

417a. .] — Thk Brjtlsh Trade, Ko. 368a, 

anir. 

^29, Add. Annotation : — Retd. The ‘ Ambatielos, 
The CephaUinia, [1923] P. 68. 

430. Add. Annotation : — Retd. The Ainbatielos, 
The (Vphalonia, [1923j P. 68. 

430a. ~ Pilotage Act, 1913 (c. 31), s. 49.J— The 

High (4. of Admlty. it« successor, the 
present .Vdndty. I>iv. of the High (4/., luive 
always l»a.d jiiristliciion U> entertain an 
action in rnn for pilotage dues, Ac the pilot 
is not. ri*s1rieted to Ids right under the abov'c* 
wet., of taking proeeeding.s in a ( t. of suin- 
mary juri.HdiL‘(iim. Qn.: wheilier tfier<* is a 
maritime lien in i‘es|>ee( of pilotage due.s.— 
Thk Amuatiklos, 'rnr-: I kphalonia, [1923| 
P. 6H; 02 h. .). \\ i:>; 128 J.. T. 699 ; 30 
r. l>. U. 183 ; 16 Asp. M. L, C, 120. 

433. Add. Annola/inn : Refd. The Ambutielos, 
The t Vphalonia, |I923j P. 68. 

469. Add. Annotation : * to (1) Consd. The 
C’olorado, 11923J P. 102. 

Add. Annotation : Ah to (1) Refd. The 
Colorado, [151231 P. 102. 

469. Add. Annotation : Mentd. AS’eld-Blundell v. 

Stepliens, 11920] 9o6. 

470. Add. Aiondatnok : Refd* 3’lie Sylvan Arrtnvr 
in>23) V, 220. 

471. Add. Antndat ton : Refd* 33ie Sylvan Arrow, 
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PART II. SECT. 7. SUB-SECT. 2. 

A ib). 

l.inols of junHtiuiton,]'- A Hcuman 
-uoil for ^KH : 

$«<>•*, tli»‘ tu t ton must 
tiiulf’r ilu' h)><>\o hcot., with costH, 
twjutiM f. Thk Miyako, imi'lj 2 
\> h II JtUl ; Ul>2t] Excli. t*. H. 1»»J ; I 

\\ , vv. n. ; a4 1\. V. u. v- can. 
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•k Tlh'inaritiiiit: 
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lu Uu> M'HUmit ft not 
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AlAR-tMI t.. El. t v, SlKKI. To. i 

Kwh. r. n. 
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: rliitiimnt not the 

» Al’tu-lo^. not IntvinK livvd on 
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452 iii. i 'oiUrurt madf ah: 

Tito of, nil! not lutorfun/ In a 
tt-i to wageM aii.KiuK out of a <‘oiit>uct 
inado uhrouct hetweett the nuiuiiter of 
a fondtm »hli» tfc the incinb<;rM of his 
ofrxY,- \tu..vv r. >*,8. Hi K-tKi. Havkk- 
nirJlM'. p. IK 130. -S. AF. 

454 Vi. ’ A 

who tiMil Nigncat on an American 
iiDitltntotf uii acd ton in Uucticc 
the ubijt for wagr***. No notice of iho 
liiHUlatiou of the action wuw given hr 
hiui to the (*nite<l ^tatcH conaul, « 
the artuIttvH to lead to warrant omitted 
to state the uatlonal character of the 
sihlp. Deft, tnovtvl Ut diaiiiifi« for 
defe<*ts lu the affidavit, & the coiauii 
(IUnI a nrotcKt afcaimft the action being 
to pitHjeCil Retd: <l> the 
'.''M of the Ainerictiti eouutiJ did nut 
tlw ct. of jurlMdictJon ; 
rii the et,, in i>rotH*r circiimslancc^i, 
miifht exen:i«e ita dl'^icrrtlon to dwilne 
to pncH'O^sl with Nuch au actlim. — 
Hotu.KAr r, 8.8. AucIki, ll»23i Kxch. 
tj. H. to, —CAN* 
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Voi. I.- -Admiralty. Cases 


m. 


493, Add. Annoiaiiofis : — CsOnsd. The 

(1920), tK> L. K 120 ; 'Die Joanuirt Vat in* 
(19221 P. 92. Refd* Klliott i;>teain Tuj? Vo. 
r. Shipping (\»nt roller, [1922] 1 K. 11 . 127 ; 
Or. N. ilv- r. !.». K. P. Transport At l)efK>sitorv» 
(1922] 2 K. B* 742 ; The Zt'lo* (19221 P. *9. 
Mentd. Mei'sey Docks Ae Jlarlxtur lionrd r, 
■ Hay, 11923] A. P. :Ur>. 

489. Add, Aw ion ; -Consd. Mt‘i*sey Doeks 
Harbour Hoard »*. Hay, [1923] A. P. 313, 

494. Add. Annotaiions : ~ Refd. 'fla* Svdvan Arrow, 
{1923J J*. 220. Mentd. T\iv Pc'iiritii Pasrie, 
jlOhSjP. 112. 

504, Add. Awwo/o/iow .* Refd. 'I’lu* 'rerva»*ti*, 
11922) P. 239. 

508. Add. AnnoiutiitH : Mentd. Mersey Docks A 
Har!M>ur H<»anl r. Hay, |1923} A. i\ 313. 

514, Add. yl/ot<*/o/iow ; - Mentd. (Jon'-llooth r. 
Manchester (Bp.), [1920] 2 K. H. 112, 

516. Add, /I aaoh(/i<o/ ; - Mentd. (*or<* -Ikiolli c. 
Maiichestt‘r (Bp.), (1920| 2 K. B. 112. 

518. Add. Amndatnuis : Retd. Met 'till c. r.-ovatlian 
Pacitic By., [1923! A. i\ 129; 'rin- Moliere 
(1921), li T. I., it. 131. Mentd , Parrv c. 
IJartliiig, [19231 1 K. Ik 1 1 1. 

518a, “ , In a colii^itm between 

Sweilish A' British steamships, for wlm h h<»( h 
ships were held to hlaine, a seaman on the 
former vessel was tlrowiietl. 1 nth'r Swtali.sh 
law tht‘ iSwedish shiptiwioMs fiaitl t omporisa- 
tion t<i (he relatives <»f the .stama/r ,Vf tlje 
r<*feren<‘e (t» asst-ss the ctillision tlamage lie* 
Swetli.^h shi|s>w’ners elumie«l to rettAcr from 

1 lit* owners of the Brifi-h \«‘sst<| a moittv 

of (lie compeiiNat iitfi so paid. 'The registrar 
allow t‘d the item. On apptal: Ihld : the 
<ieeisiori t»f the i-et;istrur was w ronu ha apart 
fnan Maritiirn' P<ai\ eiit it*ns Ail. 1911 (< , .37), 
the ('(. of Atlmlty. (awl no jnnHdi<ti<tn i»» 
♦'iilt'i'luin an action in r* tn tor los.•^ uf lite, 
tin* Atlmlty. rnh*s ;t> Iti tli'ision of Joss ha^l 
no appliiation to sn<'h .a. ilaim, tV Mtt. 'A ol 
tlnit Aet, wliieh pirovnletl for eonl rihnt nai 
hi‘twts*n Ui»‘ owners of w itinj^tloni.'^ ^essols in 
I'f.spia’t of {ntfrr aim) itamages ha loss ot lift* 
or persi*rial injuries, only ajiple tl to tlanuijji s 
I’etoverahle h\ action, .V not t<i t laims fi»r 
com|M’nsat it*n arising »»ut of soine statui** \ 
inilept'iulent |\ ot fault on tie- part ol the 
shipowma'. 'Phk Mtii.ll.i: i:, (923; 13 27; IM 
L. .1. P. 2 n; rt2 L. T. 73.3; 11 3’. I.. B. 131. 
Hi Asp. .M. * . 179. 

518b. ApplicaUon of Maritime Conventions Act, 
191] (C. 57j.. 'fut: Mot.u.ni:, Xo. 3|sa.aaA. 

519, Add. Atin(dah**n-< : An In (1) Reid. 'I'he 

Koursk, (1921) P. I I9. Av (>> (2) Refd. Th** 
Molierc (1921), 11 L. B. 131. ihmrud^t, 
Mentd. Kdeniuui Lints >. [1919]: 

2 K. B. 311 ; WeliLBluiwlell c, > 

[19295 \ c\ tt3<i ; Anehor Line <. 


Harbour 'rrusfees, Ktiennau Lines v. Sanu', 
Thomson,. Siteplantl c. tB»22>. 3S 

T. ],. IL 299, 

521. Add. ('itathu : [1909) V. 179. 

Add. Aiimdidwn : As io (2) Refd. I'Ih' 

MoIrmv (1921), 11 T. L. H. 131. 

523. Add. Annotafion : -d.v to (2) Refd, 'I'he 

Mtiliere (1921), ll T. L. B. L3L 

523a. Tui: Moi.ikuk. Xt>, alSa. aoh\ 

536. Add. .4 ww<i/a/»u/> ; ftt tit rudy, Mentd. Miclm* 
linos r. Dri‘yfus (1921). 1311.. T. 177; Van 
Niev(*lt (iomlrian, S(<M»Tuvaart Maat.schappij 
r. Forsliml A923), L3:t L. T. 137, 

541a. ' indorsee of document ac- 

knowledging: receipt of goods for shipment.] 

A tlocuiinmt whereby ll»e rtM'4‘ ipt of goods is 
at'know'leiigeti for shipment on htainl a 
naunal ship, or «»n st mie ol tiei- ship for 4‘arriagtt 
iiy w'a A delivery to the shipper's order, tln' 
doeument being signei) on behalf of (h<* 
ma,stt*r, i.s a hill of lading for tlu‘ purposes of 
Bills of Latling Vet, 1 S33 (c. Ill), A (he 
ahov e see! . 

l*arcels of goods were at'cept^nl in N. fot 
ihdiNtuw at S. to Ih*' shippt i>‘ oriifr, (herit 
hidng giu't* to each shipper a dociimtmt ot 
th<* ahtive-iiient loijt'd i haractfU’. t p<»n the 
named ship arriving at S. th<‘ giM»ds W'<‘r<' ii«*l 
4i**li\en*d, Besps, , twefitx Unie-. each hemg 
indors<'i*M nf on«‘ of the thxtinu'Ul s. issut'tl a 
loint w ill tft o N< eiainiiiig si*\ oral! V to rta over 
damagen, 'The writ -tated that pills, clainitul 
as ct msign«'<*». or jinlorHcern of hills of lading 
tor ntm delivei \ »»1 gtxals agret'tl t4> J»e i arrieti 
h\ (la- nanit’d slilp, oi agreed to he shit>p4*d 
within a reasimatde time h> some othtr 
VewHol of the Srinie line, tin aJlldavltH sWtU'H 
S4«paraf<*l\ by jtltfs,, .alleging I hut the goods 
weh* olt her hed or Hot slilppetl oh all) other 
within a feason.ihh’ lime, the sfdp was 
arrested. 'I'he owners ot th*' ship look luit <i 
lions to I'ot aside the writ A ail proeeeiL 
thef'eunth'r: Ihld : <1} (he ilo<ufnents 

91 ijUestiofi were hills i*f lading within the 
ahffVe MM’t,. \ the proi eedings hetiig tt» sid 
a^-ith' III* v\rd A If ihjI being denied that some 
of the gofuL w»le lereiV'Ml ofi hoai'd. the 
action wleHihi pi<»( vrd ; {2? the aition hemg 

e rrnt A the Jomder ol pitfs, eollNl nient , (he 
\ lew id (he lull JlelM ll ot t !»e SuprefiM* < ‘f . 
that pitfs. < ould propeiL he pitned under the 
rides tiM'all) aophiahie slaand not he inter- 
fered with M Ma.noinu oil Him., Snn* / . 

L. .!. P. <3 k7 ; 121 L. r. 17 13 L ll 

1 99; L3 Asp. AL I., t'. h Lorn. (uh. 

I2L P. L 

r IWarvvoif, , r,e.>| ; ; K, Ic 41/. 

546. d. Anoohitofn: Rcfd. Mailhoii Hill, 

» . (’4. wan. [MCI i 1 A. lit. 
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Cum «71— 660b. English and Empirb Digest Supplement. 

■ 


571. AdH. Antmiaimt : Mentd. Ikwalmd 598. Alter thi« ca«e insert, ‘*Pria» salvage, 
(11)20), 00 L J. l \ 12(5. Prize Law/’ 


578. Aild, Afiitoiafton BM, Th« Wilhelmina, 


1102;{1 V. 112. 

579a. Ship injured In dock Dockowners repairing 
ship in dock belonging to others.] --By the 
<»f jillfs/ fHitvmiM while engaged 
work <m a HleaniMliip in the JJornby IHick. 
(o the Mi^rney Docke & Harhotir 
th»‘ ve«w,'l A her cargo damaged 
hy On , A pltfs. wm* held Ibiblo in damages. 
I*0 )n. Honghi to limit tlndr liability under 
>1. S. Aft, l(MK) (e, 22), h. 2, on the jcruund 
that tliey were tb** owners of a dry dock at 
(birnt^m : //e/d: the lialdlitv being in no 

way eonntcted witb the fart iliat plifs. were 
doekownei'w, they were not/ entithnl to a 
dtMTfe ol limitation of liability. The ('ity 
OK KoiNUlMioH, (1021] V. 27t ; 00 Ji. ,1. P. 


201 ; 125 L. T. 275 ; T K. 15 

Asp. M. J>. (:.224,(’. A. 

593. ( itafiimH: For “20 I T. 201“ read 0 
L. r, 201.“ 


594b. Rival salvors Injunction to re* 

strain act on high seas.]-' in 1022 pltfa. 
Otti'd otd an extHMlition to Kalv<‘ cargo from 
lln‘ wreek of a hutch steamship wduch had 
sunk In 101(1 in tht‘ North K<‘u in over one 
hurulred fe^'t <if wat<T. Pltfs. wt^rked at 
thi' M’vuv of the wTee.k wln^never the weather 
A tides perndtted during the summer of 
1022 A from Apr. t<» .Inly, 1022. I Miring 
llud time tle*y had sMe(e(‘d<Mi in rutting a 
hoh* into No. 4 hold, had buoyed the wreck, 
A' had e\tractfd hoiim' iMirtions of cargo of 
liHh* \aluf at a cost of ovit i'KMtHiU. Jn 
•Inly, 102!k dffls., nritish Huhjects A partners 
in a rival .nalvage eo., arrived t»n the scene in 
a British registcn^d ship. A hy wuiding down 
Hair own divtt's A inbrfering with pltfs.’ 
diving operidjons, Iras! wcuh* po.H.si‘sHion 
of the \vh‘< k A* cargo, A either pr»*vent 
further work on the part of pltfs. or estahlLsh 
ttaiuselv't's with pltfs, in loncuriviit oceiipa* 
tion; field: (I) an action in rtnuH^ct of 
ions acts done 0T» t he Idgh si'as had always 
within the j\iri«dictiim of the High Ft. 
of Admlty. ; (2i pltfs. wen? suttlciently in 
occupation of the wmk to ewlmh* Ihini 
from interfering with the uTMiauty; 
(lefts/ interfenmee was tiighdiandeirA 
delilsMate Ha*)* would Ih' reatraimMl until 
further order from doing any iwda at or near 
the wreck vvhendiy pltfs. might he prt'vcnted 
or hlndensl in t la* carrying t»n of their sahuvge 
openitions. The Tt UANTiA, 1 11)21] P. 78; 
m L. .). B. MS ; 121 L. T, 57H ; 40 T. lu K. 
225; U\ Asp, M. !,. i\ ,240. 


603. Add. AnmicUwn Pyman 8.B, Oo. f. 

Admiralty Comrs., [1919] 1 K. B. 49. 

606* Add. Annolaiiom : — Goittd. The Meandros, 
[1925] P. (51. Retd. Pyman 8.S. Co. t. Ad- 
miralty Oomns., [1919] I K. B. 40. 

811. Add. Amiotaiwn : — Held. Pyman 8.S. Co. v. 
Ailmiralty Comrs., [1919] 1 K. B. 49. 

618. Add. Aifinointions : — Consd. The Meandros, 
[1925] P. 61. Reid. I^ym^a S-S. Co. v. 
Admiralty Ckimrs., [1919] 1 K. B. 49. 

617. Add. AnmicUion : — Consd. Bradley v. New- 
som, [1919] A. a 16. 

619. Add. Annotation : — As to (1) Reid. Bradley 
r. Newpom, [1919] A. C. 16. 

648a, Ship not entitled to be registered as British 
ship— Ship under Jurisdiction ol Prize Court.] 

—A sliip K‘gistered as a Britisli ship, & 
nominally owned by a duly registered 
British co., was in fact owned & controlled 
by Hie Haniburg-Amerika Line, of Hamburg, 
w'hieh, in the person of Its noroincsis, owmed 
all Hie shanks m the British co. & appointed 
its dirt‘(‘tor«. Accordingly, after the out* 
break of war with (iermany, the ship was 
as prm*, & on duly 28, 1916, the 
Prize Ft. pronounced her to have belonged 
at the time of W‘izun^ to cnemitis of the 
( Town. A order'd her to be detained by the 
marshal until furth«»r order. Meanwhile on 
dan. 1 1 , 1016, under Prize Ft. Kules, ()rd. 20, 
He* ship hod lK*en recpiisitioned by the 
Uuds i 'oturs. of the Admlty., A she ivmainetl 
in Hi(‘ir possession. On Apr. 5, 1917, the 
writ in the jiresent aetiem was issued elaUning 
a declaration under M. S, Acts, 1804 (c. 60), 
A 1906 (c. 48), that the ship was forfeit(‘d to 
the ('rown on the giound that she w^as not 
entitled to bi‘ l‘♦‘gist ered ;is a British ship 
Held: as the l.ords Fomrs. of tlu^ Admlty. 
had merely teiufMuury [M>HHc*s.sion of the 
ship A had to ndurn her into the custody of 
the Ihize (1. which had at some time to 
make a llnal decrt*e either of (condemnation 
or release, the Admlty. (T. had no jurisdir- 
Hon to entertain the forfeituit" action A to 
make the usual ord»T for appraiiiiement A 
sale, A the iwdion must be dUmissed.— T he 
8t. TroNO, [1918] P, 174 ; 87 L. J. P. 105 ; 
24 T. L. E. 257 ; 62 Hoi. Jo. 52K 

660a. — Injunction.] — The Tubaktia, No. 

504b, ante. 

650b . Res under JurlsdlcUon of Prize Court.]— 

8t, TroNO, No. 648a, miff. 
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Part in. — Present and Former Practice of the Admiralty 
Division of the High Court of Justice and of Courts 
other than English County and local Courts. 
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not wtllilii 

(1) It hi not that, at tho liiiu- 4if 

the i^ie of H writ rrm* tin* Ahouhl 
within the Juriiwlietioii of th«* ot. ; & Maritime 
(^onventkmii Art. lUU {o. ^>7), S, whhh 
ttiai in the eaiM> of c^iHminn or 
u'tionK the mmt Im» 

conaneiiceii witliin two yf'am of the eau^^ 
of artkm, nnnplied with if ttie writ Ih 
within two y^'am *. the <i4M*« not 

eonioinplat** that the iirrest id the n‘.v 
cfiiiKtitnti»a the eonimeneemeui of the 


67S. 


nil 

an 


(U) fn general, the et. wilJ m>t ^jranf 
of time for the wmewal <*f 
writ, w'hieli ban iu»t l>»‘f*n renewt^d 
within the ]H'riod of one year an provided 
by U. S. (*.. t)r<h 8, r, t. if, hut fur tlie ex- 
t^*n«ion of time, tlie rlaitn would he hanvd 
by II statute* of lmtit4ition. liut. liniHiiimii 
lin Maritime (’onventionn Art, UHl (e. 57). 
s. 8. eimtainw pn>vi»oH fi»r ext4*imioti of time 
unknown t<» any <»thef ntatuto 4>f limitntion. 
the applieafion to renew a writ in an art ion 
which cornea witliin the operation of 8 

niUHt Ih« cofiHiderf'ti iin its merit n, A: if. undi'r 
the cin umstanceH, the et. would ^rive leavi- 
t»v iHsue a writ not w ithstand iru,' t he of 

two years, the ct. will allow an extension td 
time for the ouiewal <if a writ, the finit* for 
tlie n'newuil «d which haa expired. Tut: 
Ksi*\nolk'I'o. 1*, T.V) : Ith 

125 1.. T. 121 ; T. I*, li. 551 
M. J,. 287. 

66811. Motion to set aside Facts In dispute.' 

" 111 an action in rem for dama 4 t<.* hy ridh.mon 
defta* moved to wd lialde th<* writ A all 
sulmupient pr»K'4tHiii»K»< fhe >];i'<Kiri<l that 

their at the time of the I'olliHion waa 

to, A in the H«»le control A 
of. the ('nitefi Ht4it4*« Navy Ih*- 
iiArtin»uit« A that acconiirutly no umritiin** 
Ikm att^’bt*<! to Jier. IMtfn. did not a^Iniit 


The wio. 

Hfltt: li 
of l!>e ve 


L. .J. I*. 
15 


* >•» 
Xnp. 


tlie hicta iiH*t out in defta,’ affidavit in aupixyrt , 701. 
of the midiou : Held : the a iHuntc in dia- 


piite the cf . could n«»t try the iiinue on motion 
by aAhlavit A;, the mot ton muat lai diauiiMm^i. 
but without prejudic4' to Lite rlii^ht of defta. 
to when ties iksucs wert‘ defhied by 

ph^lui|.!;K, for iiie unestum of taw t4> bo tried 
a piN»liminarv p«dnt. « “I'm-: Hyi.van Aituow, 
122) I*. 11 ; WS L. .1, I*. 22 ; 128 1., T. UH ; 
a« T. L. H. 25 ; Id Awp. M. I.. (’. 1 15. 

Atiii. AntiotnHini : A.'» io {{) Consd. 'the 

.lonnnlH X'attM, [11122} J*. ^2. 

Add. Annofniitmfi : Consd* The ("isdidorewf , 
11020! r. HI; Marlt8»rtmKh Hid. Ship c, 
t’owau, [1021 j 1 A. r. Ml. 

6SSII. Renewal of writ Extension of time for 
Maritime Conventions Act, t9U (o. 67u t. 8.; 

TiiK KarANoi.K*'|V>. No. 

700a. Right to arrest Ship under reduleitlon. 

1‘ltfH.' shuitiisldp A:, 
f.. /... collided ill H4‘p! . 1217. 
at the time uiu1<t n'^piiait ion ; 
emihi he no «‘llec<ive iirr<‘Kt 
wiiih* ahi' uaH under r«*tpiiMition. 'PllK HaHi*o 
law (ld2(ri. 122 L. r. odM ; 15 Anp. M. I,. 
mi. 

Ship seised under writ of fieri facias. 

A f»»reij?n nhip ivaN H4 i7.»*d under a 
writ of p, fu. in exeeurion of a .pid).Unent 
ohtairieil hy the chait^Ti’rH /d tlie ahij* aK;amKi 
the covmu'M of fifty nix hixfydouilh Klen'i'M 
in the Hhip, SuhH(M(iientty the wliip 
arrested hy the Admit y. irt/irhlml in an a* t 
04 rent for n«’4*ei^jirie^,. X’ai'iouN other w 
it\ rnn w<‘re irg^ued a^fainat t he ahip, inchn 
a writ, hy Hie inaahT in f I of uaijew 

'Fhe hli4*rifT win* unahie («• eOeel a MaJ»% A tia 
^llip waa m*hl hy the mar^tjud wi 
pri*judice to the ri>^h^« of the vanoUM 4 
antH ; UtUt : H)e f/wt ilnit (he KlnunfY wiw» 
in poKtaHHion did not deprive Ihe maralifil 
of hit* iMivver to arn'nl I fie aliip in aetioiiji 
iff rem, TitH J.xmp.h \V. KiAvm.f., } 11121] P. 
25! ; IKf h. 1». 122 ; 27 T. I., H. 178. 

Add, AnnoUt/ioff Consd. 'ria* 

KlwelU 


7006. 


.larm^ \V. 


FART III. SECT. f. iUB*SECT. I, 

A. 4S). 

1. of 

cialluact e4,a<)Kl d«Uf4’ 
of a ooUinicm tMf(wi>na 
oiie of Uieir bai|rMi E the H, The //. 
mrret^tvti it the hall hxi>d at fl.iKHi. 
thou OHtimated Ofinrl ot 
the trial of the action, 
that tlir aotua) xxpfft, of U%e 
amoontad to e.:»dri^.e4. i*ltfj<. 
to aiitcad thrir w^rit hy addtne 
hi Uie amouuii claitued ffeid : the 
ct. iulaht dirw't riteaetunnK l4» U* taken 
to da full fuMtknt to k t<i that 

Pod {Mtrmit iho amctKla*pf*t. — II a u. 
Goal Od. r. TiiK BAtfeoNa, UV'/JtJ 
C, R. ISf^i.-CAH, 

o/ tdainiiff» 
c of 

trial ift iht> A<rmJty. <'t. wae 
to aiiMestd hy a4dif»r a party 
ailed to 
to tb« 

tbr 

7 named tlawin, 4k pro- 


In the 

piff. tuMf fiotekTt<Hl to 
1.W ur^jer ft*p 
alloWfMl to tiava tla* 
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CAR* 
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lo nr4o<f 

K hr ift i! 

iHOTuaMM r Taa 
«7 Jl h. It, ftfl ; 
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701 fw. , 

^ ItPKfW, 
r of a tfhip 
It 


ot 


3 \V. W, 


FART III. SECT. I. SURHSECT. 
A. (al. 

701 iU. ( ‘rrdiitrr'u artion * 

fitr bhiUdtnd^, or rrftitir*nfi< 

aiTPKi of Urt» rt„ 
aciiMn for, 

ImtnediMlc Sc ImfvrwaJAr 
ffver, any cfaltn for h»JiWtn„. 
or r'-'tMUrtny Mm* uhlp, Tliat 
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of^rtaUi n* 


the 
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Oases m -TSlb 


EncIJSH AXI> KmJ’IUE DiOEST SfPPLEMEXT. 


706. AdfL AiinoiitiioH/i : (imeraHy, Mentd. Tin* 
(^mtirlon (JIMH), X, T. L. U. H] ; The Porto 
Alejfundre (UUh), Kt» L. ,f. P. 117. 

706a* Re-arrest Damage in excess of bail — 
Second action Right to bring action in 
personam. - In fiu ad ion in rnn in roHpoH 
»»f riania^«' by <'<Jiision cioftw. gave hail in the 
htnn of i’lhn,(>(M) tiH representing file full 
v/Utie of tl»eir tV Hat limit of th4*ir 

liat*iljt\ iueording t4> l‘>eneh law. Ifi the 
( 't. both At (lefts.' veHH<‘lK were 

held tor blnna*. hut the (’t. of Appeal held 
deftn,' V4*MMel aloca* hi hlarrte A;: this d4‘(‘isioa 
was lipladd l>y tla* Ihuisi* 4»r iyirds. 'riio 
Iwiiig insutlh i( fit to satisfy pltfs.’ 
ju<igni4*ut, pltfs. wlio adiriitle<| that t/mi f 
daniag(*s they 4‘oijhl not recox-er nior<* than j 
the JtHHhttbt), threatened t^i arrest <lefts.’ | 
ve.ssel in respeet of in1»*leHt tV Costs ; tV und4*r i 
prot4'.Hl , di'fts, provided hail in a further sum | 
14> avoid aiTe.st : if rid : having receivi^l j 
hail in the full value of defts.* vessel, piths. 

* ould not arre.sf her bi rc/a, h^it< ( <iuld proetn'd 
tn jH'rfttnmrn, \ weir entitled l4i a deelaraiion 
that the aniotints due in r(‘Sj>ect of interest 
\ i'osts Were enforeea,h}4* hj ,sei'/ur<* K sah‘ 4»f 
the vessri hy a sherilT under a writ of /i. fn. 

'Pur: .loANSis \atis (Xo. 2), lUt221 P. 
-MIt ; PI I.. .1, I*. I Pit ; 127 L. T. IPt : PS 

T. 1., U. r,ilP ; lu \sp. M. p. 12. 

742, \dd, Atimdalton ; Refd. The .loannis N'litis 
(No. IM. 1M»L*21 I*. 2i:i. 

748. .!(/</. Annohilwn ; Consid. The .loannis N’atis 
iNe. 2), llP22j 1‘, 212. 

760, .!(/</. A nmdid inn : Refd. Melanie S.S. c. San 
dnofre H.S., I lP2:ii \. ('. 2 IP. 

764. Add. Annofahon .* Rcfd. TIs' Annette, The 
Pora, i IPlPj I*. tPo. 

. 'I'he Jounius \'afis 

766a. Wolver of right to plead Maritime Con- 
ventions Act, 19tl tc. 57), s. 8. hy entei tiig 
an utic<»tulit Iona! app(‘aratiee to a writ issued 
nioi>' than two veins aft<'r (he dat*' of salvage 
servicejH, dett.H. tfo !»ot wuivt* the right of 
treading llu' proteition <if the ahov<« Art in 
their d.jViae A laising p at the trial 4 »f t h*' 


ttctioa. — T he Ixanboveby Castle, [1920] 
P. 119 ; 89 J.. P. 141 ; 124 I., T. 383 ; 15 
As]». M. L. C. 153. 

EtT('(.'t of Maritime Conveutions Act, 1911 
(c. 57), nee, (/eiterally. Shipping. 

760. Add. An natal ion /—Refd. The Consul OIssoHv 
(1920) P, 43. 

780a. ~ .j — T jie San Onofhk, JVo. 

7h0I>. ponf. 

780b. - Effect of contractual arrangement 

between owner dt charterer.) — (1) The 
AdrnJty. nuushal appraiwid a salved steam- 
.ship at the sum of 1*309,841. On an applica- 
tion to vary or set aside tlwj appraisoincnt on 
th«‘ ground that tin* ship had h(‘4*n a])prai84*d 
at her mark(*t value instead of at )iei* value 
to ln‘r owin.*i*ft, wliieh. owing to the fact that 
.sh(‘ had h(‘eri chart er4*(i to time cliarlerers at 
a low ral4‘ of liire in 1914 for a period vvliich 
did not (‘X])ir4; until 1930, w’aa l(‘ss tlutn 
t‘l 00,000 : Ilrld : for purposes of appraise- 
ment of a sfilved vessel contractual arrange- 
ments betwet'ii the owners A: chart (uws are 
imiuiiterial. A: tin* mai’shaPs valuation was 
properly aiTiv4‘d at- A: w'as hast'd on tin* right 
fU'ineipU*. 

(2) '13ie gtmeral ride is that an appraise- 
ment hy the mai'shal is coin'IusivT, Sc it is 
only in very extM*ptional cas»*s that an uppUca- 
tion t-o vary or set aside the apprais4*nient 
will be allowed.- Thk San Onokoe, [19171 
1*. tm ; SO P. .1. 1». 103 ; 1 lO L. T. HOO ; 14 
Asp. M. J.,, C. 71. 

.hitinfdthut : .I.K tit (*J) Consd. The (’onHiii U]HS(iii. (11)20} P. 

781a. Nature of ball.; Phi: hoioiK. No. Tsib, 

781b. Undertaking to put in ball Afterwards with- 
drawn Effect of subsequent arrest of vessel.; 

On . I line 22, 1920. tlefts." solrs. gave an 
uiideilaking to enter an appearance A: put 
in bail in res]>ee( of a writ in rent claiming 
damages in ri'.spei*! of loss by (‘ollision. In 
conseips'iiee flefts.' V4*ssel was jn>t arrested. 
On t'\*b, !7. 15)21, defts.' S4*lrs. wrot^* to 
pltfs.’ solrs. that llu*ir clients wen* una1>ie 
t<i make arrangenn'iits bu' bail, that aeeord- 


cl '706Aj.’ 
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I h.’ ti Till' ti. SSd'' 
au. ‘.t.'il iV 1 1 liiO] U\erl .u »|,(iOii, U;« 
IIh'U il t <o| Ilf U'Jiairs. Oehur 

I he I rial ««r f la- m l kmi. U wm* fotuxl l hat 
I lie nel uai * n.<f df ( la' iT'puti>, t 
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70<« Ui. 

hd mnirdtj* \\ her^' « 0»lm 


Os'lrfov, 

1 hrtt it l.t t he t I t hi 

wtO 
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A e lav U, 

-1 Kxeh I It, 


M7 . ;a» 0. <• ir. i:ij 

W \N . 0 TO) CAN. 

•p. Itto! h ftu ut i.t jitu mi 
liitih fufihift )unt> 

iitVtU’H ifi.t 

VS heO' a m aUe^reil that U ilttt'iuletl to 
liriUK an Adiith) Hetnin in run foi 
ilaiiiuK:*' iM'ca ipnaal i^iU" thrtiugh 

thi' in'x'livrent hnruOing of n“.p. r**. 
'V III I hr teiTiforia) uatei"'* t*t the 

I men, v\ it avfieaieU tluit lailh the 
les. ^Xro* (leluit'UeU 4»Ul»,ttie Iht' I nlei). 
t ta> At tnelimriit of tli4‘ 

to 

in un 

»rri'Aier ihan the ‘•urn as 

timnatft «, > <, KiJive e. 

F vm v\ ilieji ; r, \\ i> S. 

PART III. SECT. 1. SUB-SECT. 2.- 

A. 

*t. -Mrrhi fnlf ttrn Itnmt <»/ 

iif itiMt r i'immoHiit . } \ 

I <tl thehval of « 

of A 

Hu' )<hu>.” t fari outj A part el 

nU ttnii’" linnioUattil; after 

the ww*. law tinn**. 

ii*hi , ttie'x' -o 

. that 
a 

nny 

the amt. IniT 


tJicjr “Oil.'' on 

Uiw evwtrure in fact, herau^e m 
hiilh l)»e\ ixi-til uti'U tln-ir Miits it*' 
njam tin* reeenlh ei tin* rt. which oil 
I heir f:n*e ."heweil that it,-* j 
»‘ouhl hr invoKeil Kuih>'i.\ 

r. Tur; .M vi li. la vi . ili)2ai I Ih L, 

o:i . meet; 1 \N. \N. i:, to' can. 

PART III. SECT. 1, SUB-SECT. 3.- A. 

» i. ■ iJoutt trtihont 

/lew. In the tthtwcrn’** itf 

hy Jaw. Hie tillnir of an 
the Kiving el hail hy deft, ilo 
not e jnri.‘sdielion to the ct. in a 
iJig tn run. J uri>«lk‘tioit Is imt 
n matter of proeedure A' cannot 1 h^ 
dei'hrd front I hi* con>«4’nt ef iiai 
Mvlvkv V. Tuf. Hahuf Nkosho 
IVI Kxrh. C. H. I ; t7 U. L. It. 437. 2 
CAN. 

• ii. " - - mere 

leehnicwl otd»s*tion to an informalitv- 
or irregularity in imK-edun* imiy be 
hy H|«ta*aram*c. hy the giving 
bail or by taking ii nteit in the 
lion ; but if, in fact, the ct, h»< no 
|f«n over the t'iu)t,levt'inttt(cr 
of the eUltn. no delay on the part of 
ileft. A. no itep in the art ion tnkau by 
him can give the ct, lurbnl 
UvNRlS f’o. r. 

01*23 1 ♦ I*. L. I:. iu>6; 
h. K\ ft. 217. CAW. 


r.:» Ii I.. H. 
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ingly Ihe undertaking for bail vviM* witlidriiwii. 
Aw that, ii» tbo w»s**l \\i\A wiOnn tlie inris- 
diction t>f the rt., pUfs. could arn'M her. 
PitfH.’ M»lrs. urrt.‘.stcd (lie but \vrt»t4» 

to deft!“.’ Hidrft. that th<*y n'K<*rv<*d all Iheii 
righta under the undertaking for 
liail. On Mar. Itt. IlfJl, tlu* ve>a<-l \vrt« 
Hpprai8«*d iw being at that tiiiu* of a value t»f 
imk). 1 lefts. |m»vided bail in (hat .sum A: 
t!io v<i*i<sel wa'< I'elea.setl. On \pr. 12, pMf.s. 
apf>li«*d for an order that defts.’ s<»lrs. should 
forlinvith provide good A: surthdenl hail, 
pursuant to their undertaking. It ai)|W‘at“e*d 
tIuU in Jun(‘, Ib20. th»* value (»f the vessel 
\\ nnirli in excess of piti.s. est imated 

her value at i't..500 : - Hthl : (Ij (In* under- 
taking to give bail < ould not lie withdiawn 
by substituting the vess< l b>r (he bail ; (2; 
pltfs. had not \vaive<i their rights under the 
un<iertaking by arivsting the vessel ; (.‘ti 

defts.' solrs. must eoinplete their undertaking 
by putting in bail t<» t la' value of the \ess<l 
a» on .lune 22, Ii*2<>; (1) nature of bail dis 
cussed, 'Pur; Houkic. (Ib21i I*. ; ui 

J.. J. p. I: I2r. I., r. :.7r» ; :t7 t. i. it. 
hiw ; :i.7 Sol. Jo. 71.7 : 1.7 Asp. M. L. (*. ;;:u. 

781c. When value of ship ascertained. 

Tmk Houitt'. N'li. 7Mb, 

781d. Liability limited to amount of bail No 
second action if ball insulTIcient Action In 
personam For interest A: costs. Pur 

•IoaNNIs \'aT1S i\o- 2). No. iiiift . 

781e. Benefit of bail Action In name of cargo 
owners Some owners not Joining In pro- 
ceedings. 'Phe steamships It. J. *■ 

int<» eollision A the U . A hei < 

get!. Uefore the issue of the urit ati 
uiiderlaktng to i«vit m hail t<i the amount <»f 
i'HMtjaio, bad been Liiseri on behalf «»f the 
ovvijej's 4 it the ./. 'Pla* writ waw in the 
of ** 'Phf’ owner->, <if tla* .sti-anjship IT. A • arg'o 
r. the own4*i*s t»f llu‘ sli'aiiisliip but at 


l„J.P. 1S2: I2b !., T. 7i,s ; 17 .\sp. M. 1.. 

1'. A. 

7811. Amount of bail Value of ship 6i freight 
Limit of UabIHty Pacts disputed by plaintifls.; 

lf» in nn aetitm of thunage by 4a»ifision, tl»^ 
amount f<»r whit'h lh»' at'tion is lu^aigbl 
evt'^sals (b»* statutorx limit proNiiletl b\ 
.M. .S. V«t, 1^SPI p . lUii. s. r,(i:t. diJ't. .-hip' 

• oMiers 4»n tiling an anitinvit In tla* tbiintige 
artutii .-tat mg 1 ht' ttuinagt^ of tluur ship A 
that tilts enllisitiu bappiuaal witlnuit thi’ir 
netuul fault t»i fuiviU. w'ill, if tht'se farts 
aiv nf#( dtuiaai b\ pUf. shi]H>w tiers, 

♦ 'litithMl to have (he ship t'i*li*a^<al on burl 
being gill'll ti* an amount hullh auit to r4svt*r 
the htatut<»ry limit, (og<*th**r with int**!'*'?*! A 
<’ost«. tint if pltfs. tlispnle tia* fails *m 
whnJi tlu* gght to limit liahility iiep<uuis, 
b/iil iiiust l e given (<» th«' full valu«* of ili-fls.' 
ship. ‘Pm. c 'uAiti.iirri:, lliChM P. 7s ; 

1.. J. P. tiJ *, I2:t L. P, ti.Mi ; T. L. It. 201 ; 
til SiJ. Jo. 27ti ; ir» \sp. M. 1».S. 

796. If/f/. Ktuttitfinn : Refd. Phe < 'ollsul i>tsS4>ip 
1 PJ20| p. i;;. 

806. If/d. A nnttioi kitti ; Refd. ‘Phr Joannti- \ 4it iH 
U\i». 2). i M»221 l‘. 2i:t. 

808. Afitl. Atmofitfnto : Consd. ‘Pla* .loanniM Nat is 
(Xi*. 2), [10221 !*• -IJ. 

810. If/d. .1 : Mentd. Phe .Sjtn Onoiie, 

; 10221 P. 212. 

829. .li/f/. innnltAum .* d /«» (I) OlStd, Hrjulley 

4 XVwHoni. [ )»*!!»( \. t . HI. 

834. Atlii, d .* i-^ fe fl; Refd. *^1 

IS \ Hi I . 1 . 

837. . A nmtfiit ta (I) Retd* HwiMlisli 

('••ntrid Kv. r. 'PhomfXMUt, [102 |2 K. H. 2.7.7. 

12) Reid. N ork .if** InMi t-, e. 

Public Pnisti e, 1 1021 ! 2 < ’h. Mi 

839. .Mh/. A fl it/H : Mentd. t Ian Su!li**r 

lan<l I hs M. J, P. 2ti. 


that tiriK* no atitborilv from anv lil tin* ‘Wirgo 
(WViH'is bail been ria-eived. NN bile the Hliga' 
lion was proii-taling the »nviie|'> of the M . 
tin- varuius nmierwritt i-- on tin* i'argfi, 
te»l (o tin* rights of the n^speitive 
twiier.H. to jiun in tin- proit-edings 
or share m tin* .Some assential A 

s4»nie d*a'bn<-il. 'Phe litigation pioi4*'<ief| to 
tin* lloii-e of l>«rds, wln'rt* the ./. was held 
alorn^ t«i blame, d'lie huni of i’MtO.unii b‘*jng 
insuni^ ient to -aiidv all tin « laim»4, lb** 
owin*rs4>f tin It . ecattenihMl that having sijetl 
as ow tiers of the ship A hatle'es of f lie eafg'O 
( h<*v wef4‘ eiitith'il 1^» r«'<'e)ve tin* W'ln»h‘ <»f 
the hail for whnh tin* iinilertaking' iia<i lie< n 
given, pay theinselvtvH tin- amount rd their 
own <lanuig4* as ship4iw tiers in prnuity to 
all other elaiiiiant^*, A that tin* non-assent mg 
4'arg4i f»W’rn>f> Inail no right («> .shat** in the 
fund: liAii: fl) allhmigh. «w* bailees 4»f 
the cargo, the ishiin>w’nei> weiie entitleil (<» 
r<*4‘oV4*r the full valu*- the ilanoige t<* the 
>. it'preseiited by tin* bail, tiny tntnd 

to all tiie mrrn'rs t*l tlte <lfimaged 
td earg4» fo^ their shat4' ; <2r it vvas 

the ilulv tin* <d.. when the bail was r»'- 
♦**1. ia H'e that all having a 

on ( he fund, im liidmg tin* non 
cargo *>uner», nigind in tin* 


843. Afhl. A I 

Am /m <2/ Refd. .M,l 

r. d’avinr. | A 

. 1'. HI. 


866. .M/d. d/4 

Refd. Pin 

i f 
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885. ddd. A nnoiitt noin . 

Mentd. Pin 

M W 

Kiuell, 1IU2I! P. 

2,71 ; Mefw’V 

llarlHtiir Hoard r. Hiiv , > lh2d j ,N * 

890. .Id»/. Aioioi-rfimt 

iff to 0 ) A 

f 

TUr 2.7:. 

j:;:t M. T. : 


892. Add. da, 

Am to ( 1 ) A 

Espld. 

The Kl Os«* 0927?. 

ld2. M. T. 2 



893. Afiii. A n fuftrif ion : Refd. d he i‘J (Ijmj {|027h 

i;;:{ L. v. 2«io. 


Action between parties whose 
have not been In coUislon with each other. j~ 

Win-n* tin* paii ies (.o a ftamxig*' fvdlon are the 
owfuu^i of veas»dH vvhiidi have rnd ln*4:n m 
« fdlish)!! with eiM'h olht r tin* pra^ti<e .i*- to 
retpuring pndii unary aeti'i under H. ^ * 
Old, lb. r, 2^, IS a matt»»f fot ih*‘ dia<t«(iiu» 
»»f tin* 4’t. In sm ii t tin* piop4U I'ouf'se 
IS that there sinmld i»*'f tin* < 4«nimum4i’4tti< 
ladween the toll's. whi<di 
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Owi SMb^ ItMCft* 
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iilboidd aiKjertnin wbetliei* tJie tuuiief «re 
mdy i<> preliiniimr)^ act« nnoW Ord« 1^, ld4B. Add. r ’ Bt iaiM* 




r, 2H, If both |Muti€« »re not rendy to deliver 
preUminary acilB, or one of tbem declnree 
tinabie or unwilling* Uien tbe $nMet 
be rained by aumtnonsi. If in micb a 
order ia made for pr^mitiary nets to 
Im» lUetl, «uc'b order in not« properly complied 
wiMi by the party whofte vemel ban not been 
in colliiiifin llUng a blank pmliininary act. — 
Tim El Oho (1P26)* 133 L. T, 209. 

Add* Annofution : — A 0 io (I) l>lftit. The 
Woodarra v. Admiralty (1921), 00 8ol. Jo. 
1H3* 

•16. AdfL Annofaium : — Dlit(t« The Woodarra in 
Admiralty (1921). 00 Ho). Jo. 103. 

989. Add* AnwMi^n / -Mentd, The Refrigerant, 
119^51 1\ 130. 

WZ. Add* A roioht/iVi/f ; - flefd. The 8an Onofre 
(1022), 02 L, J. P. 17. 

969. Add, A/iiiefafiofi ; Refd. The Saxlcnva, 
11024] P. 131. 

969a. Aetlan stayed, dleoontlnued or die* 

missed ^Counterclaim raised In correspond- 
ence.] - A mitiec of irounierclalm i;ontatned 
ill eorreftiKUidenee paaeing bi^tween plti.*8 A; 
d«‘ft.'» Hoii'8. U not auOlcieni to “ «et up ” a 
counterclaim within 11. H. C\, Ord. 21, r. 10, 
HO that the coutiUri’claim may be proci^ded 
witli if jJtf.'a action ie atayed, di(!K;ontinued 
or tliMtniiMW'd. 

3'hc rouut^trelaim muet at leant be net up 
by Hiiiiie pr<HMH3ding which 1» <dth«?r dlrifctea 
by or recckgniHiHl by the rules A in respect of 
which 1 ht»re is a record on the fUes of the ct. — 
TiikHaxioava, 11924) P. 181 t 93 h* J* P. 66 ; 
lai L, T. 342 ; 40 T. L. H. 3514 ; 68 »ol. Jo. 
666; 16 Asp. M. U C. 324, C. A. 

If^. Add. Afwaiafimi ; — ^Retd. The Crcteforest, 
s 11920] P. in. 

I988« Add* Annoiaihn^ : lie Biometad A 

omimT. tJ m? 

Development Oo. v. Kelantan Govern* 
, [1928] 1 Ob. 386 ; Duff Development 
Kelantan Oovenunent, [1924] A. O. 


797. 

10B7a, — 

came 

PUIs. 

dcfts., 


Uie owners 


of JV.’» 

• A , for 

I. Security 


tmdre (1919), 69 L. J, F# 9*1 4 A|fe i oi i OTK >ye 
Obscbeetvo A. H* ijutbrnr v. 


1 K. B. 456 : Duff 



Co, 
Ch. 


4> 


the 

, order 

or, in defatdt thereof, to 

-1 - 1 — - 

* * * • I 'WO ij* *f-f t^* ue* j 

1999, Add* AtiMotoljmi l|entd» The Sylvan 
Arrow, 119231 P. m 


Ketantan Oovermneni^ (Xi , 

Coanpazda !Mereanti3 .^AiwentliM v. 

States Shipping Board 93.1^ B. 
816; Bmt Devejbpnieiit^ <10^ v. Ketaritan 
Ooyemmenh, 11924) A. C, 797* . 

I. Add* Antwkdian : — BeldL The 
(1922), 127 L. T. 487. , , . 

1047a. For dfsralBg iOlily Of e am o^- ^ff Or 

aavlng eosti.] — The owners of the ete a meb i p 
A^., one of two ships found Jointly to blame 
in a collision action, limited their liability A 
paid the amount into et. Claims against the 
fund were in due nourae died by the owners 
of the N* A the owners of the other Ship, the 
S.f A also by the owners of cargo on the S* 
The same solrcu presented the claims on 
behalf of the ownms of both ships* The 
owners of cargo on the 8*, who were not 
parties to the collision action, then sought 
leave to administer four intenoeatories to 
the owners of the 8* Kos. 1 A 2 asked 
wlietber there had been, as between the 
owners 0/ the two ships, a mutual abandon* 
meni of claim or a settlement on other 
terms. No. 8 inquired whether there had 
been any assignment of the claim of the 
owners, master, A crew* of the S * ; A No. 4 
asked* by whom the particular soirs. Were 
insiroot^ to present the claim of the owners 
of the S* Ihe registrar allowed Nos. 1 A 2, 
but disallowed Noe. 3 A 4. * On appeal by 
both sides: — Held: the first three interro- 
gatories were necessary either for disposing 
fairiy of Uie cause or matter or for saving 
costs, witliln K. B. C., Ord. 81 , r. 2, A must be 
allowed. No. 4 was not pressed. — TscB 
Nedbnus (1924), 41 T. h* E. 243. 

iOtSa. OoiilkiaBiiat re|^ by masler.j — 

Defts., tlie Port of Dondon Authority, 
aimnged with their underwriters t))at, in im 
cases of claims for coJfision in which their 
vessels ware concerned, the managament ol 
the claim Should be put in the hands of cer- 
tain soks. Defts. directed that a report on a 
printed form headed ** Confidential report for 
the information of the Authority's solr.'* 
should be made by the master of the vessel. 
The report was subsequently jpassed through 
various departments m defU.^ ofiftcas until it 
reached the sohr.'s hands* It was then dealt 
with by the solr. in the course ql his pcofaiH 
^.fiional conduct. A report was made Ip these 
circumstanoaa by the master of a , ffo s oi 
banging to defts. in respect of a^colfia^ 
with plifs*’ veaaal* idaioifd to hwve 

this iwpoit pioduoed to them 
report haviiig been obtgiiM lor the solr.,' In 
the sense ol bdngUboeuNd as materia^ 
which proteilcmaf sdvies should be 
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10 M io--Ali«r Mmhitwi of fiMti tbf 4 t^ 
I Oi 4 i (Oli ,]’*-»l!>otfai. to on ootloii of oolvogo by 
tbitir ^tfiie0 odmUtod tbot' oQ t^n. had 
toodoiod aalrago norvicoa that m alkga* 
tAoni of the la^ of mieh aerWoov aot out in 
the mpectlve etatemenU of claim wefo In 
•obataiiee correct* but they denied tiuit the 
Yorloue infereueoe nought to be drawn from 
tboae facte wore aceomte cur well foundind. 
4t that their veaeel wee ever in any real 
dai^Eer. They ahto pleaded certain aoundhiga 
whkh differed from thoee pleaded by certaiii 
of pitta Hthi. by Uwdr reply JoUmhI iaaue 
upon the defence aave in ao far aa the name* 
conaieted of admieeiane; — If rid; pltfe. were 
entitled to put in the logaot defte.’ vcteeel adth 
a view to proving that the ehip waa in rt^ 
danger, ft abo a ^apiiic ropreaentation ctf the 
aoundinge baaed on aketc'hm iti defta.' log« 
but not to call evidence a» tu ilio faetn* e.gf. 
the diaplaceineut of certain tuipt. — Tiiic 
WooPAliBA (1021), 3$ T. L. 1C 160 ; m 8ol. 
Jo. m. 

1152b. Oral avManea dtipansed wtth-4lalvaga- 
ftmoonl in dlsputa fntaU — DIaeretloa of 

oourC] — In a caae where ealvnge ec^rvic4»it 
had been requialtioned ft ilie amouni In 
dlapuie waa aanall* by agreement the caae waa 
trM on the pleadinga ft ataiementa of t he 
i, no oral evidence being called ft the 
of tiie Elder Brethren btdng dia- 
witli : -^ifeld .* the coume taken wan 
a mode of procedure uaefiil io the sliippitig 
worid, ft one for which the ci. would en- 
deavour to give proper faeilliiea, the power 


11#7« Before 


tt 


. Evb 


ItbS. Add* Ann0faH0H «*^-^dliailt4. BS* 

. a m* 

Praaane* of D^naad bdtli --- balvfm^t 
aetion ^ Amount tn U^lt nmaff.] 

Rivke Kiafom, No. 

• Add* 4nnohiAoH 
Blaperaer, 11 220 J I 

1181* didd. dHtidcxfion ; -MtnUt. The Oratije 
Naaaau, U22U P. 120. 

1237a. Actloa bfaUtit two loparait partl«i-» 
Ono paiiy oidy hold to bumie -Coati of 
ptalntlff.j — (i) A pltf. who, being in ivaam- 
doubt M to which of two iMutHW ixM bcNiin 
, MUtNR both partiefi ft faib agiUm»t 
one, }H entit led to add tlie coeta u'hhrh he lute 
to pay b» Um atircejMiful deft, hi hk etittU 
agalnet the unauccinwiful deft.* mitwithetand* 
ing tlmt tlm nnauccitiinfiil deft, liaii not put 
Uie blauu* uiK>n the other. But If ho ~ 
mtparate aeticinii, uckhtiMi ho act# 
in HO doing, he wilt not aUtkwed tlu 
of two actionK. (2) Hitiiiho'l^s if om* of 
iiete up a eounten'iaiin figaiuid pltf. ft the 
tdher deft, ft faik agaiutft pUf., he k eiitiUed 
to recover fnwn deft. ag#dnM> whom 
the i^OttU which he luw to pay pltf. 
I’llK HvgiN Jaiu. (122H), 122 L. T. 250 t 
.\Ap. M. Ij. 152. 

1253. Add. Annokdum .* • -Aeftl. Tl>e Joannk V^atk 
(No. 2), UU22j P. 212. 

1281. Add* Annotidwti UM* Ik l4!»iter» Patent 
No. 132,207. ik ParbonJt Akl., |l«24) 2 Ph. 
53. 

1262. For “ ^cc H. 0. No. 1206, pW/* iwl 
B. C. No. 131. 

1265* Add. Annoiaiwn t -Motltd. The J)kl>cmcr. 
il020J P. 22H. 
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(kuws 12860—1484. Exousii and Empibk 

12S6II. Neither to bUme - Delay in commencing 
proceedings Costs of claim to defendants - 
Costs of counterclaim to piaintUfs.r-PltfH. 

iiL v<-hh«’Ik. u/ivi^atiiig without lights in 

jwforiianoo with Atlmlty. dir*‘rti<>n«, ciunuu 
ifit o (*olli«ioii A: lM»tli damage. The 

of. hHri tiial tiiori* was no ncgligftnoo on the 
pail of <'ilh<‘i' vo«h<*l, A: gavo judgment for 
ilrtin. on tiu* i laiiii A: fop pltfH. on the counter- 
i'laifo. On fh<* question of costs \ Held : as 
nearly <'igiit**eij months had elapsed before 
pitfh. cojfim<*nced proceedings, during whic h 
iiiiM* dfft«. l»ad taken no sUqiK to I'c'cover 
Hieir dauuigcH from pitfs.. it ajipeared that 
there would hav<‘ bc*cn no lUigation if pltfs. 
iiad not i'iHiied their writ . iSi, tiierefnre. tliere 
must he judgment fordefls. on the* c laim with 
c*oNt«, A- for pltfs. with eostH on the cciunter- 
elaiiii. A not, as eontfncJc*d hy pltfs.. no 
cMwtn on eithc*r side*, 'tjiio (’AiimFr’ nAi.n, 
(IlHHl JA r><;; S7 J.. .1. V. lid: llh !.. T. 
lah; M Asp. M. 1.. <’. :idS. 

1207. Add, Anntdafion : Mentd. 'riic' Penrith 
fasth', f 11MH| V. 1 12. 

1208a. Unsuccessful counterclaim., ^ - 

I’lir; Svi;i\ .Iai:i., X«>. 12d7a, /ode. 

1332. {till. Annoialion : Mentd. Mcdanie S.S. r. 
San ()nofn‘ S.S., [1920) A. i\ 2 Ml. 

1379. Add. A timdatinn : Mentd. Hrndlev r. New* 

som, iUHPj A. ('. Ml, 

1405a. Expert evidence.! (hi a 

refereneo to hkwws th*’ damage* arising out 
of a f’olliHiou the* registrar A merchant m are 
rmt hccund to acaa pt the opitiicms cif exf>c‘rlH. 
♦'V«*n though they he all oiu* way, but are 
entitletl to tc‘Mt tikose opinions hy th<‘ir own 
e\|H’rii'nee A bring tlu*ir own judgment tcj 
l»eai upon tie* evichuiec*. 'ruK Stkaokast 
( 1922). dtt T. L, H. 99. 

1413. \dd. Atnudalnoi : Refd. 'Phc' Kingswa\, 

ll91hj IV :ui, 

1428. Add. i iUdiiiniH : llroun. A 1 .u.mIi. Idtl ; 
:u L. .1, IV M. A A. n:i ; 12 I.. T. 

Mar. I.. < 22 1 . 

Add. Ahtndittinn.s : Consd. The 'C 
(Ih 7I). 'll I.. .1, Adm. 29. Refd. The* Kings* 
way, 1 19JNI IV dl I, 


Digest Supplement. 

1433. Add. Annoiaiions : — Refd. The Kingway, 


K'»*K7* ▼ drS^SaCW^ 

Mentd. The Chekiang; [19251 P. 80. 

1439. CHatiov ;-^For ‘‘ [1910] A. O. 38/’ read 
“[1917] A. a 38.” 

Add. Aft/iolalians : — Mentd. Bradford Corpn. 
r. Webster, [1920] 2 K. B. 135; Baker ri 
Dalgleish H.H. Co., [1922] 1 K. B. 361 ; The 
Moliche (1921), 41 T. h. K. 154. 

1452. Add. Annofalioti : — As /o (1) Refd. Mersey 
Docks A llarboui* Boar^ v* Hay, [1923] A. C. 
345. 

1472. Add. A f (notation Mentd. The Jvingsway, 

[1918] P. 344. 

1478. Add. Annolalio)! Refd. Tiie (deiifinlaH, 
[1918; P. dOd, n. 

1482. Add. Annof nitons : -Refd. The Kosalind 
(1929), 90 I.. .1. P. 129. Mentd. The .Toaimis 
Vatis (N"o. :^). 11922] P. 213. 

1483a. -.j -While* on hire by the Admlty. a 

stc*am trawler was sunk through a collision 
with the* H. Tlu* value of the trawh'r W’as 
agrcM‘d betwct‘n the* parties, but the Admlty. 
claim<‘d, as bujlc‘(‘s in posscission. to recover 
as part- of tluur damages interest from the 
date' of tlic* loss. The owners of the Jt. 
contendc*d that inlerc*st was oidy payable? 
from tl»«* chiti* when the* Admlty. paid tJic‘ 
value* of the* traw'lc*!’ to hi*r owmors : -i/e/d .* 
under tlu* Admlty. rule a bailee in possession 
was t‘ntith*d to rcc*ov(*r from a wrongdoer 
a cc»mphtlc^ «*<piivalcnt of the chattel dt*- 
tc*riorati*d or lost, nam«‘ly. its value* at the* 
tifiu* (d the* dc*tt‘rioratiou or loss, with inte-rest 
from that date ; hut, inasmucl» as thc*rc w'as 
an agrecuiient In'tw'ec'ii tie* ])articK that defts. 
shtaild pay W'hat the* Admlty. had to pay to 
the* owners of the* traw'lc*r, interest on that 
payment cmly ran fnan the date of payment. 

Thk Ko.saI.ino (1920), 9(i I.. .). IV 129 ; 37 
T. 1.. JC 119. 

1484. Add. Annolntion Refd. The .loHimis VatLs 
(\o. 2), [19221 M. 213. 


PART III. SECT. J 6. SUB-SECT. 4. A. 

i. lntnHohtr ut t‘ 

**. t O t lU' 

MUUto lit t itu I-', ( '( !»( < ‘ tn 

AfUeU \ , .t** t 

III I, A 

ttu 111 i»f 


.•^>.1 u n. m 

CAN. 


to 

Tm; Aui^xi 
istr AUS. 

, i \\ Id n* Xhv vl , 

h fU 

n 

Kli. 

Vo, I*. Tnc 

. 1,. ii 

W, NN , U. . CAN. 

FART tU. SECT. I«, SUR-SECT. b. 

A. (A>. 

18281. 


fop tu! '‘it. thu 

It was* oxf’vHM\e A tlH'C'ie-^e v\H»sucii 
lo warrant a Ninull award onl>. 
I* i’t. made an AWiiol of .V2.'> In 
r of ^ ordoml dt'fls. to 

.tf tlir s*nlt. On a 
It Hiudleutlon for - 
t tt*s ui. ri'fuM'd to t'xs'roi-e ii.s 
\ to loak^' a ordfv for uosts. 

SrCMO »’ Ciu.CMHlX iilVKU fllC,'!). 
.M ,s. Jt. N. s. \V. «74. AUS. 


Akl. lUKHW H\.NrtKN. [IttHtJ 8. C'. 

l.yi : u. ]t. 100. ^ ECOT. 

PART III. SECT. 17 , SUB-SECT. 2 . 

C. (ot. 

1437 i. f 'urrtHion nf 
irttr pnurrdntfj on i 
t‘AN,vmi\ VieKKICS t’O., fV THk. 

-:h\\'n \ tlOlO), IS Kxeli. i\ K. 
; 41 i). I.. If. 7ir>. CAN. 


432319 , .j' >al\or;t ar- 

d wldolt tla' 5 ' wt'O 
ouutiiitf t*» t tT,.'»00. 
thuy r«'(\t»ti*d to tvIoum- the 

m»ou oldnimuK ts» *« 

rxtrrit o# jcoT.ocm. T!u 

(ioi'rt'u fop 

Halvaet*. uttU UU>iUUed 

V 4>ul they w<*p<> fn 


in 


fotuid 


: I he 


in 


>• in oKct'sw 


i S, t . ^5. 

i t<k 

a lw*r 

1 In an 
‘ “alvajfe due. 
i the es 

i k. 4% i th 


an nittiat<»rj tttop t 
the 1 


to 

of the 


r . i 


PART Hi. SECT. 18 , SUB-SECT. 2 . 

1480 i. .itt'nnUd front datr. of }- 
liiter»*-t in Admit >. will Ik* cal- 

iMilnted on the ilarnaKesc allowc*d from 
the' date «if the (Kdfi^ion ; on {a 
inentM made in re^pci-t of \vair<*«, 
Uayumut** 4*y of the 

, (n»m the datesa of imy* 

Al>l.\N* ImKlMUNU <*<>. r. 
SiWJUATtOV <*0. tO\T.>, 

ii] Kxeh. C. If. 103. --CAN. 

* la the Admlty. Ct., In an action 
to n'co'ver for work done 4t 
. tlw ct. will allow 
from tlw time of n*nclerinir of the 
after rmn{d«*ti4>n. in the aVKKcaaoc of 
k^at ejtctiiur* for uor 
\Yiksu>w Mahim; Hy.' 
iw>’it.mNu ro. r, Tim pAciricx*, 

2 1). L. H. 190 : {1924! E*ch. 0. Ii. , 
I W, UV n. 930 : 84 B. i \ II. 1.— CAN. 
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1489* Add. Antudaiwt* : -4 ieHfratiy, MtoUl* Th<* < 
Joanaii* VMw {So. J), (l«22| P. 212. 1 

1489* 


. H Jar. 5S1 ; Tho MiUu 
,5 1*. T. r» 

Claim by foralgo Covammant.) - j 1807. Add. j Raid. Thi' JtotiinU Vatin 

{D By PitmiHli law 2i tw*r rtait, of tho ttalo ; {So. 2), v 

prico of a FliiiUfUi vrastM hoI<I out of Kiauinh ; 1508* l«o< • Tli<* Joiumn \ atin 

iiatioiiAUty is tuki>n hy tlw Fiiminh tito-t. : - \ l•t'221 P* -12. 

Held: the Finiiinh (rovt. Iia<i iu» «'Uiin > |520 a. Maasura ol compaaaaUon.j Whil 


l»:i7 


the proce<^n td h<Uo of a Kinninh whip noUi hy ; 
the lOATHhal umh*r Iho |Mov<*r*j <»f the t t. in « i 
default action in renu ! 

<2) A party iiioving for payment tnit in a ; 
default /uthiii in rrm naisl fHn\e n<»tiee t4> all \ 
la^fHOiu} U'ho have interveiu'^l or euteMMi t 
'ntvt'itUt, if tx'riwmn wish to an applH'a- j 

tion for payment <»ut they muHt infervein* ( 
or efiter cnemiM, 4ilher\\ia(‘ th<‘y ar** not | 
entith‘d to he heard. Tnr: Fva. iii»21} V. 
l.il : PI L. J. 1*. 17: I2d 1,. T. 222; 27; 

T. L. H. i>2n ; i:» A.sp. M. L. 121. 

1493. Affd. Anmt/nlifm.s : Consd. Tlu' Kruiipriiiz 1 
OUv. [IP2lj V. .VJ. Refd. M»'ii!tev hoekH *V: ; 

Harlamr Hoard r. llav. in»22; \. 2tr.. j 

1493a. Unascertained llabiUiy Right o( court | 
to delay distribution, 'rnt; Kioinimunz , 

Ol.AV', No. 

1495. Add. Annofitiion : Mentd. 'I’he Moj;ilefl, | 
flP2l I R 22h. 

f497a. Motion for payment In default action : 

- Necessity for notice. Tin-: K\ \. No. 1 l^'Pa. | 

finh'. i 

1497b. Damage to ship whilst under arrest , 

Payment of damages Into court Cross-claim 
for damages lor breach of charterparty. 

A vessel whiht under arrest in a nee 
aetion wius t|ania«ed hs’ the iie^rlitjent 
tion of another he)«»nKini; to a party , 

who had reiov«*red iiidgineiil hir damages f«»r ; |526. .Idd. An 
hnoteh of eharterpartj in an aetioii in the; ilP2ll I*, -e*''*. 
eounty et. Liability for *he tlama^'e to tin* j 

e\t«*ul of 1'21 12>f. v\as admitted. On a< ‘ *}11»21{ l^ 2r*r». 

niotifui h)’ pKfs, in the laaessaries action for j 
J»a\'in(-nt out of the pn»eeeds, tlie owner.'* *»f • 
the \ej*sfl whieh Iwid eauHe«i the damage ; 
elairned U* deduct t'21 12-^. h> way Ilf set -oil ; 
for hucIa d.'iiiuurA* from their ilaim in n*Kp«*et 
of the jinl^tiii'iit r**co\ered in thee«»unty <'t»; 

Iff Id: cijiiinantH <*ould not enaht them- 
selves with C21 12''.. hut must pay that sunt 
into the fund in ct. 'rmc VlA^aui-: A. ?IP2.L. 

1.7."! L, T. .lo. IPL 

1499. Add. A nnffhdian.s : tn (2) Reid. I la* 

.loanuiK X'atiH No. 2). !ll»22i V. 212. 

(ifmrnlty. Mentd. 'rhe iJnudov<'fy rjisth-, 

(1P201 P. 1M» ; The 2’erviw‘fe. Oh22; V. : 

2'he Jupiter, \IV2\] P. 22d. 

1600. ifid. Anmffnfknis : Ah fo IMj Refd. 'I'he 

V'ati.H (So. 2), 111122; P. 2L». 

h/. Mentd. The Llandovery ( a.*»tle, 

♦2t*j nil ; J’he Jupiter, j M<2t I P, 22d. 

1501. Add. Aftffo/n/iffn ; Refd. Th*- Joannis Vat is 
(No. 2 

1602. . Atoudalinn : Refd. The .L^^nnis Vatis 

1603. Add. Anno/nfion: Mentd. The JoanniM 
Vatis (So. 2). iHt22} P. 212. 

1604. Add. Anfn>/of»//aj» .* N.F. 'rite \ tdaid ilHl2?, 

I Win. Hoh, 2Hih Consd. The Marv Carolim 

of ‘^»2tK Refd. 'fhe 

Mdktna 3 Wm. Itoh. Id; The 


it haa alwaya iH'eu the practice, owing to the 
nalur»‘ of tiadr , iilh»w 

witmsiHes to Iw* detained on short* to 
t'vidcnce. A: to allow' them rtniw mahW coin- 
iHUisathm for their detentmn, it is a tpieathui 
h»r the taxing mastAT wh**ther a paHy who 
seeks t*» » hiMve his oppAUient with the ct»st 
of detaining an expenaivt^ witii»***s luiia aeteti 
n'ttA«A»mhly in hicumng tla- or 

wladlu'i* la* ought not to have evaniiiied the 
witness on eoinmisshAn. 

A taxing nutstei* should Is'Vtr in miml that 
At witnesH tiuly siiininoia'Al U ImmukI attt'iid, 

A. th«' witnexH is imi entitled to itae 
the nieasun* of his isnnpensat ion, th« 
sum he may pi’t>ve he has htsl h> i'»'aaoii of 
(he delA'iition. Ih' is, h»»vvever. Autilhai ti» 
Ntuia* rompenwition, A imt !»» tlie 

('oraluct mota'V givam Idm with hia Hnhffttmi : 

A tlie wageH he is »‘urning may iiOord an im- 
jHirtant induction of what is fair compensu- 
tion. Put »dt hough this is Anriss’t m the 
ease of seiuuen. as re;:ard.s eaf 
olheeis, as in He* * ase of , 
wd nesses, their earnings lannot Is' lak'*n as 
n tidr eriteiion on whi«di to laiNS* the allow- 
anee. ThK IHH \L {Pf2l| P. 255 *. tM« 
L. J. P. 2Sh ; l2o L, T. 27 h ; 27 T. L. It. 
.V»7 ; d.7 H'>l. lo. ell; lo .\st». M. L. P. 
i \ A. 

. 'I he Ihitt VL 

Expld. 'riie Is VI, 

1536a. “ To perionx claiming to have *ui- 

Uined damage” Appearance 

Right lo be heard. In an »M lion IlnutAi 

lion of liability pit is., the o\v neis of I he 
tug //.. addrcnw'il tladi writ m the usual 
iimnnei : Jo the owners of Ua* i 

fi, A all other p<‘i>ons eiainung to 

hy re.AMiai of the 
eeit the //. A her tow A the 
fp. on the morning of .Ian. 2, JII2L Notire 
of th«’ .Met ion was irwrf cd in tla* p^**w. M 
the hial th»' ownei*s of tie* st4-amslun 7 who 
I lame <1 Uf have sustained dariwige by reawm 
of the kJIimIoII Of folhsions tadween the U. 
\ her low A the /h, apjieared hy i iMifiM 1 A 
claimed to la* heard. The owners /.f U)c /. 
had c<»fiifneig'<s| an iwdiofi agidfist pltlM,. nut 
hml tak**n no sts-p other than apjs amnee at 
the triid m the limitation suit : ffrld : the 
writ miide the owner, of (he T. paHies to (he 
Aietioii, A was w rved u|Mjn them by t 
in I b*”^ pr«‘ss. LicicnctiAtii'., 

/Ow.vKK.*). Tim; (Ml 

|„ T. -M.. 121. 

1 538 ^ ' 

* , Refd. 'riie \ igiUnL i Ll-M i 

i' 

Waiver of. I ri an ^mAiou of 


limitiition of 


M, H. \id. 
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(c. <i0), 503, pltfft. <lid not illo th« UBual 

verifying th*^ir statement of cliiim. 
The owttem crew of the ve«j»el iujuwMl in 
the coUiHion, in re«iH*ct of which Judgmrmt 
inui in en given ligaimtt pltfH. in the previous 
uctiiin, ^ jHnne cargo owmtrH by 

counH^'l at the trial i roriiienf^ftl to a d»«?ree 
of lirniUition : -Held: a decwfc might be 
grants**! without. iH-quiring pltf. to Oh^ the 
tiHual nftidavil.- Thk Coimbha (1023), KfO 
1.. r. 512 ; Ih A»p. M. ij, (\ 288. 

1542. Add- A tniolfitum : ^'M%nid. Brierley i*. 
Ih'ierley A Williams (1918), 31 T. L. 11. 458. 

1544* Add. AnnoUitiom : —A h lo (2) Held. Mena^y 
1)o<-kH K UarlKiiir Board r. Hay, |1923] 
A. (!. 345. Mantd. The Kremprinai Olav, 
j 1921 ) r. 52 ; The t:oA»ter (1922), 91 L. J.V. 
115. 

1546. Adkl. Anmdaiian : - MtnUi, Weld-Blund<*ll 
f. Stephenrt, 11920] A, 950. 

1647. Add. Aunrdfdiou : -Ah fo (2) Rafd. Mersey 
Iheke At l)arlH>ur Board r. Hay, {1923} 
A . (\ 315, 


1648. Add. AiOKdtdiafut : -A x to (2) Consd. The 
<’o*is1er (1922), 91 L. J. J». U5. (hmirnUy , 
Manid. The Kronprinz Ohiv, |1921J P. 52. 

1548a. ■ '* , l^ltf. in an action of 

Htoitafion of liability, who haa paid t<» 
I hiititaida a muii in a^itinfuct ion of a hahltity 
uriKihg ont of the erdliaion, is under M. »S. 


Act, 1891 (e, tlO), a. 503, enf tiled, in reajMad 
of Hueh pavineiit, (4* ahare ratably with oUau- 
elairnanla in (he diatrihuliou of the limitation 
fuiut, i*\en though Huch paytiu'id has l»een 
enh»rriMi by action iii a fort4gn ct. — 3311*: 

(1922). 91 h. .1, i\ M5 ; 127 L. T. 
153 ; 38 r. L. H. 51J ; 15 A«p. M. L, C. 500. 


Unatetrtalned liability - Right of 
plalntl&t In limitation suit to claim against 

fund.! 'In Peh. 1917, two Norw’oguin 
veamda, the (\ A the O., came into collialon 
A: the r. mink. In Mar, 1917, Hie owners of 
the cargo laden on Ixiard tlw^ <’. liegan an 
aiTlon uKainat the ownera of the O, in the 
Atlinity, The tullon wan heard in May, 
1919, when Inith veaiw*la W’er<' pronounced to 
blame, A: aecowiingly it was adjudged that 
pltfa, were euUtU*d to ri^ceive a moiety of 
the amount of their diunage from defts. 
I'heitmiKm clefts., the owmm of the (h, com- 
nieiu’ed a limitation action Hgainnt th«‘ 
ownera of the' the ovrnera of her cargo, Ar 
all {k'^rsotvs ctainiing to have* rec’eived 
b) reamm of the eollision. This action 
iM'nrd in lA'h. 192((. when a dc^rrtn' was 
noiimred limitim; the liability of tlw owwrs 
of Uu'' O, to ton on the registered 

tonnage nf the O. ciUculatc'd In ai'cordance 
With 51, S. Act, IH9I (t*. tUji), The, deertM* 
d Hvat idt claims wre to W hrt>ught 


in wjtliin three months k that claims not so 
brought in would he excluded from shaHng 
in the limitation fund. Claims were filed 
bv the earners of the cargo on the C., but 
although the owners of the C. entered an 
appearance they took no further steps in the 
limitation proceedings. Meanwhile, however, 
in Feb. 1919, the owners of the C. had com- 
menced an action in Norway against the 
owners of the O. Ac in June, 1920, when the 
reference? w€w held in the limitation proceed- 
ings Ac the registrar made his report, the 
trial of thc^ Norwegian action was stiU pend- 
ing. The owners of the O. accordingly took 
out a siinmmns asking that the report be 
not (confirmed Ac that they might have leave 
tiO file a claim against the fund in respect of 
any liability they might incur imder the 
Norw-egian proceedings. The judge declined 
to postpone the distribution of the fund & 
dismissed the summons. Pltfs., the owners 
of the O., apijealed //cfd (1) j^ltfs. had 
no absoluk^ right under the limitation sects. 
<»f M. H. Act, 1894 (c. 00), to have the dis- 
tribution of the fund stayed Ac to bring 
forward a claim when ‘ascertained ; (2) 

limitation nrocet^dings do not (*ontcmplate 
claims by pltfs., & the owners of the O. could 
not. file a chiiiii against the fund in their own 
right ; (3) had an application been made in 
prop<‘r form the ct. would hav’e liad a chs- 
civtion to extend the time before distribtiting 
t he fund, in orth't to allow pltfs. to ascertain 
their liability under the ponding Norwegian 
judgment A: t<i applv to the et. to adjust 
ih<* distribution of the fund ho that pltfs. 
might obtain cn‘dit tor tho amoimt payable 
umier the Norwegian judgment; but, hav- 
ing regard to Hie la{>8<? of time k to the 
fact that niuitation proceedings contemplate 
that daims shall be brought in promptly A: 
thti distribution of the fund not 1 h‘ unreason- 
ably delayed, tlie ct. had rightly exercised 
its disertdion in refusing to postiKmc the 
distribution of the fund. — ^T hk KnoitpiiiKz 
Or.AV, {1921} P. 62; 90 L. J. P. 398; 125 
Tv. T. 684 ; 15 Asp. M. L. C. 312, V. A. 

.taarfation to (.1) CSpBid. The Coiister (1923), 01 

h. J. P. 145. 

1553a. .1 — The usual rule by which the 

succ<nisf(il pltfs. In a limitation suit arc 
required to pay the costs should not be 
departed from, notwithstanding Uiat the 
litigation liaa been much more expensive 
titan is usual in limitatkm actions by reason 
of Hie issues raised by defta. N<»r ought pltfs. 
to wycover thtdr costs of giving hail in excess 
of the amount of their statutoiy liabtUty. — 
(TiAttwrrrK (Ownkm) r. Thborv (iate) 
(OWKKRH), THK C^MARtiOTTK (1921), 163 

1.. T. 3o. 


Part IV.- 

48t4. CUtdimn For (18781 ** read (1877).** 

AmtMim : - - Msntil. WickUia v. 

, (19181 P- 205. 

Afpsal mil nl OmS'-IMistsUoa of 
oourt lo oxtsnd tlmo-^OblsetKm Umi omsoI 
but of HiQs not t o k so proiiqirtll^t] — 'V^hefe 
an ap|w«al Inmi a ikciticNn confirinlnit the 
re|ioti of the registmr At mefchants in an { 


Appeals. 

action of damage by coUiakvn was out of 
thne ; — MWd .* as the objeetliMi that ifi0iq>peail 
was out ot time had not been tideen at the 
oaiikst possible moment, the ct. wnnld, tn 
Its dbmllcim hoar 

AiMotto 

the Oh of sita witii 



TdL L — AdariiiKy. Cmm 


iib Is coaYemeni UuUi tbo sdvico of tbo 

sofu should b© <?!lieited by written questions* 
80 th«t these questions it the answetia may 
be available m-> tlio House of l^rd6« — 
Mblakik (OWTfJBRS) V, HkH l>NariU5 (OWNBfts) 
<1919)* »5 T. L. K. 507; «« Sol. Jo. 5.52; 

[1925J A. O. 246, 


; — Mentd. Tlie Kingswav* 

[1918J P.644. 

1680. 4dd. Anmtaiimi : — Mtntd* The JoannUi 
Vatu (No. 2), 11922] l\ 219. 

1688. Add, AnnoitUiom : — Mentd. The Clan 


ButheHandf 11019] P. I The Kenora* 

1644a, Deeliloti ol eourt below not inlerfered with 
Joinder ol plalntifTs oonvonlent -dc within 
ruloo locally anpUoablO' -Action In rcm.j— 

MAtujiOHoiKai Ship r. dr Hoks, 

No. 541a* upde, 

1648. Add. Appmdaiioii : - Apid. The KingewAy, 
11918] P. 2H. 

1666. Add. AtitKiitdion : - Mcnid. Bratlley r, Svw- 
«om. 11919] A. i\ 16. 

1674, Add - Mentd, The Olan 

Sutherland* 11918] P. 682 ; 6’he Kononi* 
11921] P. 90. 


Part V. — Jurisdiction and Practice of other Courts having 

Admiralty Jurisdiction. 


1710. Add, Citation :“--H Aap. M. I.. 21. I 

1717, Add. Citatiom :~~mb ooni. 75* J^KiiKKrT v. i 
POYNTKll, H. V. ICsSiKX Poi* NTY ( ’orUT .1 ri>OK, ' 
53 I.. .1. Q. It, 423 : snb nom. H. v. Aiu»v. 32 , 
W. K. 754. 

1719. iidd. Annotation : — Mentd. 

(Ixmdon) t*. Aflrelem>i UeutilH S<h*.. 

Anon.. 11918] 2 K. B. 498. 

1722, Add, Anpwtation ; —Apld. 'Plie Xoi folk 
(1922). 153 L. T. .)<». 45(k 

1723a. ' — ,1 A ct)lli«ion t<K>k plaee in the 

Tliauu^ between the diiinb bui'ge H, tk the 
ateamei^ (.\ J*ro<N.‘ediiiga wen? eoiumeiietu] by. j 
the owners of H, iu IIk* High C^.* hul the 
action was .subsequent! v settled, tlu‘ owners { 
of the H. accept ing £-48 40s. in sat isf net ion 
of their claim. J lefts. ol)ject-(‘d to payment 
of pltfs/ costs on the High t't. scale, on the 
gniuiid tliat the mbtU*r was witliin the 
Admlty. jurisdiction of the e<»unty <•!., where 


the iu'ii^>n should have Ihmu) c«»ium<*need ; 
ft* Id : weiv warranted In 

rs in the High t't. Ar \vei*e entitled 
to have tiieir eosts taxed on the High t’i. 
scale, 'rule XoirFoi.K ('i»AST <1922). 153 

L. 1\ I5U. 

1732. ^\dd, AnntdatiOH .* •Apld. 'Pinj Noihdk 
i5uisl (1922), 153 L, \\ .\o. 450. 

1750* Add, An nidation : Rcfd, 'the British 'rnule, 
11921] V. 101. 

1751. Add. Annotation : Ah to (2) Rcfd, 'Phe 
Arnbatiehm, 'Phe ('ephalonia. 11923) P. Os. 

1752, Add, Annotation : Reid, The AmlmtieloH, 
The Pephaltuila. 11923] P. 08. 

1769. Adii, Annotation : ihoirratty. Mentd, Tlie 
Arnhatielos, The (V, ia, 11923) P. 

1793. Add, Anntdation ; Mentd, 7'he 'Perv^iete, 
119221 P. 259. 

1796. Add. Annotation : (tonaralty, Mentd. Tiie. 
British Trade* |l92lj P. 104. 


PART IV. SECT. 4, SUB-ftEGT. 1. 

ta. in e0timmtin0 wriyhi ofrridrnrt • 
U’Uneiim’S not hfOrd in Cffuri brUnr.] - 
Wlicre the trial ludgo did not hear or 
s<*e the niittieMaea. aa ai»t>ellttte ct. is 
aa cOEu|>etont to appieoiatc! the facts 
tsc eatlmate the credlbUity of the evl- 
dcooe aa the ct. of ttrat laataiicr. - 
t.*AXAt>tJlK VlCEKltS Co., I/m. c. Thk 
8us<}Ckhaxxa 18 Kxch. C. H. 

14€ ; 4H D. L, It, 4«l. 4?AN. 

•h.’ - if*Unt4Msitfafdinmurtb(Jo%c.i 
— Where the local Judire Ju Adiiilty. 

tk. hoard the wltnenaea A was 
amriated by two aMsesaorM. the ' Kx- 
chequer Ct.. of Utmada, sitting as a ct. 
of - Ittterfore with the 

of the Jodge of (livl ltistauo<» 
da pure ffuesNana of fact, 
it is hrmly of ttio opinJoo that 

e. 8.8, Aznsc (1920), 20 Kxoh. 
H, 30; 46 IX h. E, 440 ; (1021), 
*0 Each. O. n. 450 ; 63 XX L. K. 543.— 

CAM. 

PART IV, SECT. 4* tVBdIBCT. S.--A. 

U. .1— The 

^ of aalvage coward ia in 
dMoretioki of the <^, A, ttnUsw the 

it 

to 

r, H , 410331 Eiweh. C. R, 

*, tlWSi E*eb^ C. ^ 


jiixwwiaric'w can be oiifoitM,?*! In a 
iMlmiralty rt. by a salt <« rrm. TfiK 
IfRiWA c. HiJtl> a 

I, J.. n. i Uan. 7». IMD 

PART V. SECT. 7, BUB-SECT. 3. | 

«(p. 303)i. - - ~ . I Althotigh I 

the Kxch. Ot. of Canada on Itn .Ailnilty. i 
slct«' sits iu t'anada. It udiiUntAU'rs the I 
mariUmrtuwof Kntclnml in like inanOfr 
os tf the of ucl h»n were iK^ltig tH««tl j 
Ac rllj«iw»,eiil of In the Knsrllsh <;t, tif | 
Admit y. * r*. Tiiv, Mr, ; 

K<iCH lie C (10211, «2 11. r,. H. 

u:» ; 21 K*oh. It. 132. CAN. 

« (i». ililt) 11. , - ~ AVeioMo 

Shipfuft “ wader <irrf */.*') -Wloirt^ a 
Is not under arrest A 9 h owner l» dmni* 
ctU^d In < 'anada, the I0x(‘h, ct . ot ( 'attiwJa 
Imk uu iertsdletton over an tuHlori f4»r 
repatra or nof<f*m*nrUrn hup Filed C» the 
>. TlIK 

5. -"CAN. 

to monllotwHl iu I 

Act, (o. 113), N. 
t, lit an action for 

on a ithlp rcfiiitorod In 
where the amonift of recovery 1« 

t]|«n I3<N), >h. hi Afbtdir, 

(1031). 31 Kxcli. a It. 


a ( 

contract to lo«d a vnanel on it# arrival 
at RontreaL Tlie captain of iha 

27 


to allow^ them t«» 

A thoretipon (hr 
on a claim for damages 
out of hrrw'h of the i, contract : 

(l> the mlmlly. jurtsdlctlon of ct. 
wax no giTat4rr than tho 
lurlMclh'.Uon <»f the Jligh Ct. «f Kug- 
laud ; (2) upon the fa^da fJIto ot. had 
no 111 filial letlou to oulcrtafn t,h< awt'tlon. 
' Wf>tJr»s r. 8,H. (XgAttroun 
2U Kxch. It. I 'i3> CAN. 

■4. - - J The Kxoh< C( , of 

t 'anarla has jurlwUcilfUi over Mtoronhm’H 
olaimH— i. 1'. KisHss r. Tuk iNtoj-Wi', 
ii«33J kxch. H. 20H. "CAN, 

ftf, - ApjPtWU*' inriwdUiiuOr • 

1 Ttu 

in , c-annot o 

an 

^ fwim either tlio Im'al ludac In 
. or from ttiw imigo «»( Mio 
Kxnh. Ct. - JoHSfsoA A Mackw r. 
H.H. ctiAHtdi»s H. Ngyr (No. I) dUlKh 
17 Exch, C. n. 156.— CAN. 

Wherre by Ntatulc uu apiM^al Im 
to the Exch. Cl. of <*tttia«la front 
iwUenomt or 
»e to afi 
obtained, 
haa 

J ’luw no jurlHdUdlon to houf 
(2) lodgmeftr of 

to the 


; iiiRdNMnr- 1 
daltn 
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riirr; of the ttlUp in hln cubiaCy 

l!* an interii>eut«iry judgment.' — Me* 

t‘1 U/(tVOn r, TlIK ISAMI'KI, M.V}CMlfAU.» 
Kl.IAiiOI'li r. HTKt.h <‘ 0 . OF <.>N. 
(Qvh.) furjt!/. fiH |». L. II. 7'jii ; Vi 
Kxulj. (*. ir ;jAI. CAN. 

•I. , fjiH hi rdiitti.i 

- JStmhIi : iiivohin^ innt'ly a 

<|MUKtiofi of uointh mIioijUI iKjt Ih" eiitfrr* 
Uitiifd, iiioru puitUnlutly whuii tho 
irt froui thu of tUo trial 

jnnirf' iorifirroiutf IIm* of iho 

taxJtiK ouwit r, or when Ihu inaitor in 
oiil>' oiiu of ffminiutn Intolviniur (he 
<jf hU (llp4*n'tlr»n, 

i.o» on V. 'J'liK f-.\jkn Li. MAitatixu,, 
KUAMoni v. (;<i. OF Can. 

fl/l/E.j (iviii'i, «*4 I). i.. 1{. 72'J ; 21 
Kxoh. ( , it. 3:>|. CAN, 

Trnnsfrt oj art ion ffion tm* 
ottrno'uUi/ diMritit to aHtttrur.l 
♦ I, u i, jHntt. 

•iti. hJtrrnm of joriMdotion Ait- 
or Untr f uvin^t ifi om /i//rtf'f. ! “ 

\\'hur*' liio lounl ioiJjfi* 1(1 (tdiiiK.x. h«i»( 
M’ofi 6 :. hoard tho wltnon-wi'w whh 
iMHlHtod b) I Wo uhSf'Mrtoi ><, (ho Kxuh. 

< '( . of f aiwoh). MlitiiiK «iK act. of a 
•thould tod oUi-rfoio »iih tho (lool^tion 
of the iudao of Ill'll lii^t.aio’o I’otfuol*! 
join *m«»»(jnnH of fact, uiiIoi^h H la 
linul) of ojduioii. (h(t( ani*h ciuctalou lx 


! erroiidoiiH. FKASKit v. »S.H. AziTvC 
ai>20>, 2<> KxcluC. H. 39 ; 1>6 V, h. IL 
{440; (1021), 2f> Kxch. C. It. 400; 

I «;:t It. h. it. /i43. > CAN. 

I an. - - — J>iamito(ai oj up- 

1 pint fortmtni of proiuscutum.y- There is 
I (JO fllHtinotldii in pruielptc to be drawn 
hotwoon the Inherent authority of the 
ct, to order the dlMtiilHua) of a cajse on 
I a|ii*eal for want of (irusooutiou, & 
j tho disitiisHal of one at first instance. — 
j Mt^CriJAHnai v. Tmk Sami’kl AIau- 
MllAl.L, Hl.lAWOFII r. HTKKL < ‘O. OF 

r\s. (t^( K.) (1922), 7« D. L. It. 10; 

I 21 KM'h. ('. 11. 420.- CAN. 

Ci. '• Traiisjrr of ludum — 

(.'(rnvrtutnrr .\-A\ i It in in the dJsen‘- 
tloij of the ct. to order the reiuovu) of 
a Kijit from one district to another 
ufioo cause shov^ii. 

I (2) The <ie(.ermiuing factor in Kraut - 
j iiiK such an order la that of iifcn“r«) 
(Mmveioeuer to the partieH.- Joii.vaOS' 
e. Tiik (’(lAULiirf S. Nkff (1918), 21 
Kxeh. (’. It. 171. - CAN. 

f wl. .J ( hi theKr((Uud 

I of (roinlty, the Kxeh. (Jt. will not 
I ( iitertairi an ttpidleation for the tmtiNfer | 
(•f a caoM* from one adtidty. diatrici to I 
another wit h(»ut the upplleatiun iiaviiiK 
i first, heeii made before the local JudKc. 


— ^Johnson & Maciur v. S.ft. Chaulks 
Neff <No. 2) (1U18), 17 Exch. C. R. 
158.— CAN. 

PART V. SECT. 7, SUB-SECT. 5. 

of jnanier uHhiti 

Juri^iclion.}—lt a tort 1» coiamittcd 
witldn the JurltKllciion of tho ct. by 
the master of a ship, beinir a pere- 
j/rtroiN, aKaiiist a memiicr of his erew', 
also a pengrinutt, the ct. has juris- 
! dU’tton to arrest the tort feasor or liia 
1 tt(H.nU, Hi io try an action based upon 
the tort ; hut the commission of such 
u tort is not a fprountifor attaching the 
sliip to found juTi.sdiotiou unleas the 
muster has an tntcrost In the ship. — 
Nolan r. H.S. Rttsskl Havehside, 

1 1921 J C. r. 1). 130.— S.AF. 

tp. — — ' .<4cftaa inrem — Aecetmarica — 
If Aat l(w> applicuhle.y — In a claim 
tn-rem against the proceodB of a vessel 
for a sum of money alleged to have 
been expended for n^palrs & neces- 
saries in priority to prior mtgees. 
of the v(‘HSfl the law to he upjdied 
1 h English udiulty. law 5t not Roman- 
Dutch Law.- -'CitooKM & Co. V. AoRi- 
CDl/rOHAL Co-OPKliATlVK UMON, LT1>., 
11922J App. J). 423 : 42 N. L. K. 210.— 
S. AF. 
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AGENCY. 


1 . 

3. 


7. 


8. 


14. 


Part I. — The Relation of Agency. 


Add. Aimniation : - -Con%(L, » 16. 

V. TK* (V)«i*vilU‘ (11)20), :10 T. L. H* 700, j 

Add, Annotafiotu^ : -Mentd. Kv«*ii v, Mear, * 
|192(t] 2 Oil. 571: .li>nc‘8 (Uolli»way) r. 5 17. 
Wocxllumae. 11022] 2 K. U. 117; lVag<*r v. I 
Blatapii*!, Stamp aV Uiiaoork. 110211 I K. H. ! 19^ 

Atid. AnnotaiionJi : Mentd. ii^mdon .lolnl 0. 
Ht^ck Hank r. Macmillan A: Arthur, |!0I8] 

A. 777 ; .)oa<*hiuiH<m v. Swiss Hank 
O^irpii.. [1021] 2 K. H. 1 10. 28. 

Adit. AnnotaiiofiM : —Mentd. AV‘ Uichards<»n. 

Polo r. Pat tondcii, } 1020] 1 Oh. 122; 'I'aylor 29. 
t\ Davies, [1920] A. O. r>20 ; Dtuiiinion (*tial 
Oo. ?\ MaKkimm^c S.S. 0<».. (1022] 2 K. H. 

31. 

Add. Afniotidion : Mentd. Hnynlun r. 
HicJiardson (1021). 00 Sol. .In. 107. 


Add. Auntdfdion.'* : Reid. Hri^htniau t , 
'Pati*. llOlOj I K. H. 102; ito\*nt4>n r, 
Hichanlsou (1021), 00 SnI. .In. 107. ‘ 

Add. Ati>iottdion ; Mentd. Koikes v. Kim.;, 
11922] I K. H. 2.82. 

Add. Atnudaiitin : .Is /n (2) Reid, A.-('J. v. 
|)<‘ Keyser's Hnyal IlntA^I, jl020| A. 0. 50K. 

Add. Antioffdion : Reid. 'Pavlnr r. Davies, 
[1020] A, O. 020. 

Add. Annotation : Mentd. l,Minh r. Wri^tht, 
(19211 1 K. H. H.77. 

Add. A tnndations : Refd. Ifr K/iulman S 
Dnmh. h\r />. 'I'lie Truslee. [I022j 2 <2i. SO. 
Mentd. Uunh a. \Vrl«ht. 119211 1 \i. H. S57. 

Add. Anmdation.^ : -Mentd. Hnhiiisnti #*. 
Mar.sh, 1 1921 1 2 K. H. 010; Hradl'nnl r. 
Price <1922). 92 L. .1. K. H. S7I. 


Part II. -Competency of Parties — Acts which can be 


done by an 

37. Add. Annotation : Reid. Dodd r. Vi 

imded Marine Workers’ riiiori. |I92I! I Oh. 

no. 69. 

40. Add, Ann(dati(oi : -Httd. Iloiltl c. Anialga- 

riiaU'd M.irini* W'orktu's’ Onion. |I92l) I Oh. 87. 

1 10 . 

68. Aiid. AnnototUtns : (non ndlj/. Refd. /A’ Kills, 2®* 
11925] J Oh. 501; 1 Indder'^liehl Kin** Wor* 

.steds c. Tod<l (1025), 12 T. K. It, .72. Mentd. 90. 
/iV l.<?e, AV (iruuwaldt (1 91 9), S9 I,. ,1. K. H. ] 


Agent. 

201; /e' Haiikrupfcv Nolice. |1921| 2 Oh. 
7<l. 

l-'or Dramatic Copyright Act. 1888. rciwl 
*• Dramatic Copyright Act, 1833/* 

Ad^i. Annnfalion : Mentd. Hanlmrv Hank 
of .Montreal, |ltHs| O. <;20. 

Add. Aniioiation : Refd. Hanbury i\ Hank 
of M«mtreal, i lOl.Sj \. ( 020. 

Add. Annotation ; Mentd. X'easev' t\ Ih ard- 
sh y (1J)2I), 2.2 K. <«. H. I |M. 


Part III. — Classes of Agents. 


105. Add. A tutUilion : Mentd. < ‘.tlliiiH c. U*.|»i 
ll»2:{12 K. JJ. 'tlT. 

127a. -iOtfs. hoimitt from the tirsi d<‘fts. 

a ouaiitity of se<*tl iimier a written contno t. 
which stated that th«* first <left.s., throuKh 
tiie agency of the >MM'<»nd defts., acting as d/7 
credere agents, sold the s«*ed t/» pltfs. 2214* 
*wHamd defts. w<‘n>‘ pai4l a c<»mmission by tla- 
ftret defts., A r4^<’eive4l nothing fnnn pltfs. 
22ie first defts. wen* nmibh* t4> delivYT tin* 


goods. In an /M’ti^m for < 
as tie* hfM'oial dt'fts, vyere not in f/wO. 
Hg<‘nts of fdtfs. bill only <*f t la* first ^lidts., .V 
as tb4* men* di scription f>f t be seeoml tltdts. 
as dt f eredtri agi nts, wifbont any fnrtla r 
vv'ortU making fh*’in det rrfdrre agenin of 
f'itlan' party in paHicnIar, did not make 
flam ug«*nts of pltfs., the mtioii faib'd 
as agaiiLst th*' H<!Corid ihdts. Voi^nki.i.i 
nril.KHii'> ANVKitHOtHKs S. A. r, 

<11. O.) tk tV». (1921). 19 r. L. U. hOI. 


PART I. ; an 

1 if. - ' — J . Th 4 * fi'latioii of i pOae 

priucfpal A' iigent only arlw^H xvia-n the 
person calUsi th« agtait iia^ ttuth<»rlty 
4?xpre»»<sl or to act «rn 

of tlie other <*aiU*<l the 

m to aet. H%lfTLK r- Si.aT' 
t\liP (1»119. U1 XV. A. L. It. t0. '~ AUS. 

21 ,.. ..I — iitld: in the circuae 

HtaiKws <l««plU* the d4*^»ifi:fW»tfou of deft, 

M encfsnt by pltt. (he real relatfcmship 
t»ct«n»ett th« parties was that of ptit' 

I. D»lf4) K. 1>. L. S. AF. 

•a. Afftni diMi$Lfyu{sh4>.d 
rw/ 4 ?fal»erifr.>'~Thc dial i action ladwts a 
the position of a Joint adventurer Sc 27 *lil. 


for 


re 


f<ir 


polnti-d uut.^ St*Tr«»N' r 
aic.f4>, 65 u. I.. n. 2sl. CAN. 

27 xii. 

pKf, awrii ordt*r from 

on >ieeo4iiif of deft**., Sc pi If. 
H from u rfiaiii»hM:!tim:r 
In t/O tK* <»hipiK'4l ill per- 

30 of thi* order; ~ Itftd : the 
hf partii^s Mas 
that of principal Sc airetil , no!, of 

r, 

P.o<n*>:. !iw".r2l N. 55. h. U. :A\». N.Z. 

— r. Tas* 

29 


MVNMS. KO . (ItllJl), J5 TfH, L It. «7. 

AUS. 

PART m. 

IDS i. tffi*htr.\ \ hmker is an ag(*nt 
of a M4M*<‘ial kind, hr«>k>‘r ivho 

Ui'Kt inntuiicc AM tt*<r**n! of riH- 

M'ho employe him. h«if dlo^dlj Uie 

otlier party in nMfue of thr fio t 

in* U a ' 

of Mdb 

power to 

hut 

them until I he 3' are 

r. 

I 

S. AF. 
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EXGLKiH AND EmPIRE DiGEST SUPPLEMENT. 


Part IV.— Formation and Evidence of the Contract of 

Agency. 


143. AiiH, Armofutiun : — (Jenerally^ MenUt* Ariatijie 
S,H. To. i\ .MuKcdvir*, HU22J 1 K. B. 518. 

156. zt/Z/Z. Rofd. Tiiirkdl v» Tambi, 

2 K. B. 59ii. 

167. Auffo/n/fnHH : ' Apld* (Irindf^U r. 

{11*20 1 2 <*li. 187. R6ld« ThirWl i*. (.’’ambi, 

{ H#i0{2 K. H. r»00. ftlentd* X(»rth i*. I.N>ome», 
(11*10] I Ch. 378. 

164a. Counsel Signing pleadings.] B.. th*; 
<>wii«‘r of fmijiold pmiuMfH, a^r«*od to wll 
lln’-rii to K., t>ut tlim* wiih no inordoramlurn 
in MrlliiiK b» wilisfy Stat. FYnufls. B. thon 
t-o H»*n tlj4* piiddiMes to <f.. A: a valid 
•t was whif'h B. did not 

1 , Cf. OiNMij^ht an a<'ti<Tin b»r speoiltc 
‘ agniftsi B., who by Is-r dofonro 
by f4iiin»«d (»hm<h*d tho (■ontra<d with 
K. ill burins that mmh* tho |>h*ading a valid 
iHi'niorantlurii within th<» statuto. O. add«*d 
K. as a ihdt. (o tho art ion ; ^ K., by a 

rIalfiKHi siM'cillc p<*rforrnan<‘i 
t»f his agn*vin*-nt : Hrhi : <*ounsoi was ibi* 
duly aiilhoriwd agi^nt of B. to sign tlw 
Itlrading ti» ph'ud tlu' routract with K., A: 
althoitgh thn signing of a nwmorandum within 
Slat. Frauds was not in tha minds of ritlwi* 
<'oiiits4d or rlli'id, tia* (doaiiing, as signed by 
roiiiisel lM‘fon‘ 10. was a party to the aetioii. 

Vi as a valid tneriioraitdum to liatisfy the 
statute, \ 10. was eiit tiled to jiidgnieut on 1 
hi.H ('ouutert'laim, (i.’n aetion B. | 

must be dismissed. (iiiiNOiTU. r. B\ws. ’ 
|B»2<»i 2 Fh. 187; 8P b. .1, (‘h. :,in ; 121 
b. T. 211 ; ;m T, b. B. 867. 

165. Add, AfttiittudnnH : Consd. Keen v, ]V!«*ai‘, 

1 11*20 1 2 ( ’ll. 57 b DIstd. U vv e«Hk r. Bromley 
(I02t*), 127 b, V. I Ml, 


171. Add, Annolaturn : — Menttt 

r. Be amrvillo (1920). 36 T. U B. 790. 

1B2. Add. Annoiaiion : — C/efi^rallyi Mentd. Per- 
forming Higbt Hoc. r. Mitchell & Bookor, 
fl924J 1 K. B. 762; Falcon v, Famoua 
Players FUm Co. (1925). 42 T. L». R. 91. 

139. Add. Ciiaiion :~~21 .T. P. 4. 

Add. Annoioixont* : — Aa to (1 ) Consd. Kemp v. 
KHsha. 11$)18] 1 K. B; 228. As to (2) Refd. 
Bygraves v. Dicker, [1923] 2 K. B. 586. 

190. Add. Anootafion :-^feneraUy^ Mantd. Coben 
V. Kothfiold. 11919] 1 K. B. 410. 

192. Add. AmwUitiona : — As fo (1 ) Consd. Porfonn- 
ing Right Hoc. r. Oiryl Theatrical Syndicate, 
11024] 1 K. B. 1. fteM. Perfonning Bight 
.Soc. r. Mit<-heU & Booker. [1924] 1 K. B. 7«2. 

190. Add. Annotations — Dlstd. Keeling v. Pearl 
. ( ! 923 ), 1 29 L. T. 573. Consd. Paxman 
V. Union Asscc. Soc. (1923), 39 T. L. R. 424. 

203. Add. Ayxiwiation : — Retd. Pratt v. Patrick. 
[1921] 1 K. B. 188. 

210. Add. Annofaikm : — ^Mentd. Yorke v. York- 
shii*e Insiv., [lOlK] 1 K. B. 662. 


. b -AGENCY OF NECESSITY (Vol. L, p. 293). 

For See lltJttiiANi) A: Wife ; Shipping A; 
Navtg.\tion.'’ snbfiitub^ ae follows 

215a. Extent of doctrine.] — An agency f»f neres- 
nily <’an arise in other cases tlian that of 
raiTiers by land or sea or the a<*cepb)r of a 
bill (»r exchange* for the honour of the drawer. 
Extraordinary circunistanct^i, »ucli as w’ar 
condititms, wdiieii make it im])ossibIe for a 
•r of goods fm behalf of a principal abroad 


FART IV. SECT. 2. SUB-SECT. t. 

I4S Ul. ' SUrtHir Afi 

ItMMi tr. 2*) I it Ib itierpl> thp t 
(U thr rtirunuy mfm'tnriU, v\tn*ltit*r lhu> 
iuiv> ttu ttirtiaO' et tlt^tahuU. (Imt muNt 
Irt' Ju v^i'ilUig lUider thr tvt»evr Ael. 

or iu»l 

If lliry tto In the 

U) tie ill 

vvrttliig hut if i» a 4pi<'wtum of 


projwNwU ru«ir«ly 

* oil witlrli the may 

t*r «r« lulemfi'rt I 


no trtuiBiu'thuiB for flic xale of land 
oxceijf tin* ooo In qmvitioii : •-'f/cW 
ttie urraiiMtuiiofxt tM^tweeii the i>artit*fi 

r»t' com 
of 

I *ml a N*»Utary ^ pUi, 

iiol A lAtid Agent wltliin the 
Act, - CtMikr, r. Wallack 
.\. Z. L, U, IhM.- N.Z. 

f ih — •- .} l.aud 

Ai‘ 1 , *61?. N, I a, apidloNOiily to 
^ on larul acmucy an a 
Ite diHM not CXI end m oanuaI 
the NcoiMi of the 


N, y*. ft. 

III. ~~ - A'lTecf of. F ' The effect 

of l^Aiui Agents Act. 1612, ». 13, U not 
toiMkion Xiso I bmnake the wmtmct of Ageimr Illegal 

^ * V* i i I U I * 1 1 i 1 1 x'kM ** Y the want of writ ten autho> 

\\. w. u. svj V -lA I . I-. u. I u . A^Aii. nty, hut meivly to prevoMi the agent 

froni m'ovortng hie oitnmihMton by 
aciioii. -Guosiow r. IIooii, (ISSif) 
N. Z. h. H. AS«. • W.Z. 

S Iv. #*Arm «/ appotm- 

An AFIHrlaiAient of a land 
to f agent uialer «, 13 ot the almve Act 
f intwd Ijn(? «hrned by the nrincipal him- 
4c; i» not muileient lx Mitrmsl by act 
on ht« behalf.' 

N. Z, h. It. 


the 
bin 


for I'ontmid to i»a) c 
for Hcrvlcce tn inference to 
of land to be tn 
16<B xiva ldftl xivl. 


ivad 


halt 


that bi 

a ^lyndiablc putidvaaef. 

by 
, In 


I 


for eontnud 
for acrricca In 
of laod to bo In 


' com- 
to the 

Sm. 


lo deft, with 
1M«, In 


bad 


I upon the pornon who sooks to bind the 
I principal. — yrr.VKNK c, Mkkcuants 
I Hank op Caxaoa, n« 2 Ul 1 W. W. It. 
.y£ ; 46 B. L. K. ii2K ; 30 Man. L, K. 
4«.~<JAN. 

ITS V, Vkiim to goods of prinW* 

r nt-’-ln possession of thied pwig.h 
( a person other than the owner 
for return of gooilfi In 
of a third party. 

preacni crcdentialM or some written 
anthortty to Mimw that he is aoling a« 
airent of the owner, — C !«aio e. Me- 
CTiKATtt, il02SJ 2 W. W. R. 

CAN. 

trrw. .h-lt A. has 

into a contract to purchaae tand it is 
opou to B. to ehow by parol evldeiioe 
that A. did ao ae hia acetil Sr to ask for 
a declaration of that afreney.*— 
Vasklknak r. VAaaucKAC, [16211 1 
W, W. R. ; 37 1>. L. 11. 37 ; IS 

L, 11. 36S, 

1T7 vl. ♦J' — A 

hl» wife authority tP act cm her 
behalf ifeltf ; it wan compatent to 
the aothortty by imrol crtdcoioe. 
r. HxicpmT. flSX.'il 8. C. 


i FART IV. SECT. 3 , SUB-BECT. 

aay that 

a man entom ipio a oontraot **0OUnB[ 
on behalf of another ** la to a^rae lit tha 
abaeaee of any ciiialltsrlxig atatement, 
that he aaietoa t&io H aa the atvmi of 
-Lixp r, 

ttSlflApp. D. 


for the 


FART IV 



?ol. L~AiBOBiqr> OwM SLIte— 807 . 


Dither to despatch tliem or to communicate 
with him, would onihle the huyreit to scU the 
goods as an ggeiit of necessity.. But in 
order to entablian an agency of neceamty the 
must prove that there waa tm actual 
definite commercial necessity for the sale, 
that the transaction a^aa bond fide in tlie 
of the pnneipal. 

Whore an agent in lx>ndon h«mght skins 
in ^ 191h !o be fora'arded to his principal 
In Hotimania as the principal might direct. 

in conaequonco of the occupathm of 
Hounmnia by the (lennana in IPIO, the agent | 
was unable to s^md the skins to his princi|>al ^ 
or conununicate will) him, dr. tlie agent 
up<»n sold (he skuut without auihx>rity 
Ite/d : iha agent had failed to est 
a^ncy of necessity becaiuw^ (I ) the (ieh^lora- 
tibn of the furs might havif been prt* vented 
by putting them in cold storage at a coin- 
i>aratively small expense, dt. moreover, they 


had steadily increased in value, As (2) the 
agent had not acted bond fide in (sdling Mio 
skins. — BitAORH r. BbATrtWttti Btaxii* A: 
llKAcoc’K, 11924] 1 K. B* JV«d ; 0:1 
\u 3. K. B, 410 ; m L. T. (172 } 40 T. U B, 
i7 > OK So). Jo. 400. 

olso, original volume, p. 310, No, 300, 
Fowar u> dalagata ia aatas of suparvenlng 
nacasilty,]- See original vohinns pp. 390, 301 . 
Ko«. 030-042. 

Authority of carrier of goods -l4md carrier - 

See Vc»l. Vlll,, pp. 20, 3o, JSus, 

151, 201. 

— Master of ship.] See Siiu»riN<» iVt Naviua* 

TIOX, 

Authority of wife to pledge husband's credit,] - 

Set' lllXMANP dC. WiFK. 

Acceptance of bill of exchange for honour of 
drawer.) -See Biu>t of KxciiAmiK, Vol. VI., 
pp, 415, 410. 


^ Part V. — Authority of the Agent. 

246. Add* Amwiadon:- Refd, Balli v. ('ompnOta t 297. Add* Afntofaiiim : iienerally^ Mcntd. N<»rlh 
Naviera ,S<it4i y Amar, (1020J 2 K. B- 287. I r. IxHtineM, (lOlOl I (7i. 378. 

281. ^dfd. /4nAH»hi/w>n Raid. Uiidem«»od r. Bank I 307, Atid. AttnoiafhH : Mentd, Ismdoii Joint 
of LiveiqKxd, ,Same r. Barclays Bank, [1924] , Stock Bank r. Macmillan K Arthur, jlOIH 

1 1C. B. 775. A, (J. 777, 


PART V. SECT. 2, SUB«8CCT. 1, 

247 i. Ufor.ral ^i^^ntyrH -lAmUiid 
UtL ) - • A power of attorney euabili 
an a 4 rriil to grant a leam> in not 
by the rt-inru of the tarultoni to tlie 
(jtiltcU iCingdotii, even though the 
Uociunent eontiilniriff the power ot 
attorney slati*K tlial it Is Krantc*! 
owlua to the irrnrit<>r la'ing atMiul. to 
depart from the l’n!t4Ht Kingdom. 
UfUHAM e, Man'DEKS 
C. L. T. ,5. -IR. 

258 iii. . i - There Is no 

l>ower in an aaoni, ant uig under get 

K >wer of attorney, n* preat'iit 
.solvency petition c»ii Iwtmit of IOm 
principal, inilt^SM llie power ejipri>w»ly 
authorises# auehaot. '-Zf#' Osman (lUlh). 
40 N. h. It 17.'“8. AF. 

OTlv. -.1— Pow<#r to 

borrow iiwtaey At *iecufe iU utMymvnt 
by mt 4 Ce. in not to bo lufctred merely 
from iteuoral powers added to an 
enumeration of speeilK) p<j»wers in a 
power of attoriKsy. uni sw the 
ot such a pt>wer is strictiy neoosNary 
to carry out the exprosw purpomj of 
the Instnifucot or tla^ acts 

iS«*ar^Fj « D. L. it. 

W. W. R ietk--CAN. 

888 tf. — '^.1 — ^AppU. CO. 

gave to H., customs broker, a power 
of attorney ** to traosaot all bosliioss 
cb ** applt. oo. *’ may have with 
OolifX>tor of the Port of Mootieal 
or to the Deoartm cnl o f the 

*. s - ... A a sr% i — *■ „ a i 

contUrniiaiir all that . . 

A aireht shall do. 
to the order ot 

ot were given to H. on 

ra for the paymeat of 

on imported by applt. oo., 

Mdicig made by the latter 
for aixioiint* oorteMponding to 

tba inrokes. Afterward^ thn>ugh 

in for 

the of 


by applt. oo. for 
hail the one apfiarontljr 
to apply the siirplos in pay* 


t of iliitiei* owing by tidisl 
or to n*inibui>*c him In oasih * 

( 1 ) it w a** wit tdn l he m^opr of t h< 
of atnirncy givtoi n> U. by uppit, ro. 
fhftt he nhouUt mudve, in cs'Ji from 


i»y him t<» thvtu. 
diiUes iiM^ahli In 
of ofttri<*H timdc i»v H. on bclnilf 
of rtpidl, CO. , (2) it wjiH not within the 
of the powi-r of Httornoy llmt i»c 
I dir<jct 


!ir<jct the application ol 
of applt. ciicotprs in 

of dm lea owing by H. k otlici 


|•ArlKP■ 
it. :i74 


Jtv 
37 


tmymcmt of 

casloinorH. C’.anaiuan 
(’t>. r. il. n«l7h .'V.'i .S. t 
1). L. it. Till. CAN. 

287 i. St't\ aUo, No. 2s7 v.. poW. 

287 Iv. J*ouftr /f» iliscHnrffe, 

-A pimcr of alturjif'y MppoinbHl tiu 
grantor')# wife hi«« agent foi the ptirimiM 
of ail dealJiiirH with hl» irofa-rty, rtsi 
or lafrormai, lii CaiuMiu. In flu 
gmatlug the p4)vrer Uj 
tinenu in cM>niP#ctiuf 


with hUt real projmrly, a distiiarae of 
J raluo. w'a« not tmmm as ori« of U»« 
I iubtrument*' ; (d ; the vor>' ipmttrai 
words laaul in tlw j»ower of attorney 
covered the right of the afpmt to 
a dtschorae of 
Tirutn Act, 

OK A Puwjtfl <»K ATTtW.vaV, (I 
2 W. W. li. UI7. CAN. 

207 <1,, fo give 


meure 


wbcwjby an sJcenC p 
laud fur cash on l>«haif of 
principal ac sunsequenUy ipave a 
on the land dc a eonveyanoo of other 
lands in saiisesciloti of the avftutiiii 
unpaid : — Urld ,* 
by Uu# aifeatV pt^wer of 


W. W, H. 45T.-~CAN; 

, iQinMHMjttUi 

A htistmnd had oertaip 
put in 

a geaeml powc?r of atborucy from 
her. 

wife's _ . „ 

\ trarntfeiTed Into bis own 

wile mm u> 

aside. — 

». J>. b. Jt. 

ii. 



W, VV. It. 339 «U 1>. L, 40 : 

IlSHHk I,, it. CAN. 


^ i UeHp eo, having aold 
I to rippit. «rnve to its amnit in the 
’ t^aul o irein*ral lemer of attorney 
rriiut uinm him ** full power to 
m our belmif in all matt^'ra A 
H I iiat do or may afftstt or e#ino*«rn 
UM ill H. Afritar,*' Tlie power tlien 
proiSMsleU in the foilowimt words *' A' 
in piirUenlar but. without inviuiUee to 
tin' foretroinur ir»‘».u*iiiiity *' to grivo 
patileuiar tnMtaiieis* of luOs tliat t!ie 
lurent, wan emj»owcn.‘d to 
iJrUi : under tiu 


of 


by 


U. 


In 

itt 


of Krtle, JilKA>#UooK r, J 
Ki‘o., ilW23i App. IK 'Z3T, AF. 

sd. 

nly for.\ A.. 
iMiwer of attorney 
inaniige A iratoSM" 

Naltt'. At the tlrtt 
A. was f rodiiur under a er 

irooil, but whieit iater 
void. it. applied tor a new licoiioe, 
but it was ob>iN#ied tlutt lie Uatl ini 
authority U* niakn the applloat km 
i/tid : the power of attorney was 
autlmrity to If. for tlio 
flAKmr>s Ja( oftatiN asifij, 
N. L. It. 322. 8. AF. 


at, Z'/seer aranted by ty^rportdion to 
for time hrdng— JO'gidrar ev' 

tUted lu 


W. W. It. CAW. 

FART V. SECT. S, SUB-SECT. 1. 

tk 


fo third prt/fv i' 'Appk. s»;ld to 
{ lli. Jaod. a iMfrtkm of w hU'h he bad not 
ohtaiucNt transhif. Applt, tnatni«*i«'<l 
att attorney, to put Wie matter 
‘MtrmgHn 

} transfer of of land lu 

j Into 8 
fci of 

to 

j the by him in obtiioms 

» tJU#» of 

applt. 's 

jKf 
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308a. Salesman Authority to cancel sale.) - A 

<*ni[>ioyDd at a sydary of a week 
|«*r . on niiUia efFect<;a by him ie not 

authuriHi‘(! lo <’iuftcel walca made on twhalf of 
hm prim ipab ^ Lw kkn’WY i*. Wolman, 11921 1 
W. N. JOO. 

81 8« Aftd, Annhtution : Mentd. Bradford v. Price* 

(iJra), D2 J,. .1. K. B. H7i. 

324. AthI, AnfioiuiiwtM : Mentd. W'^igalJ v. Hunci- 
rmiti {IbBl). i.. J. K. B. 1187; Manlif**^ 
SitrrliHriue (‘o. v. < ’orn Prodiu ts Po., fl919J 

1 K. B. Urn ; B(»iild i\ H. K. & By.. fI920j 

2 K. H, iH(J ; Johiiaon v. Taylor, ii920j 
A. (', Ml : Wileon, liol^ato v, lh*l^ian Brain 
ik iTodtici* Co., [1920j 2 K. B. 1 ; I diamond 
Vlkali K\|»ort Corpn. v. Honr^<‘ois, {192JJ »i 
K. B. M!1 : VVi’jMM, Bihclior Brookn r. 

(IU2:{| J K. B. 229; Finn r. Sladtori 
Itrm, vSt.ul X ( i,ul i o. (I921J, KB f.. T. 2i:i. 

34t. Add. Anfut/afum : Mentd. Braiiford r. Price* 
{I92:t;, 112 K. K. B. n 7I. | 

369. Add. Atnmtdlioff ; Mentd. Mmdon .loiril | 
StiM’k Bank V. Macmillan X ArMinr, (19lHj 
A. i \ 777. 

370. Add. Annofutitni : I.n /o ( 1) Retd, liondon 

Joint St<»ck Bank . .Macmillan iV. Artlmr, i 

1IIB«{ A. 777. I 

371. Add. Aumtfithit/i : Am to (I) Refd. i/>ndou j 433. 

J'>ii»t Stock Bank c. Mac!(iil)an tV. .\rthur, : 

lllM«j C. 777. ! 


373. Add. Anvotation : — Aa to {I ) Consd. Ixindon 
.Joint Stock Bank v. Macmillan Sc Arthur, 
[1018] A. C. 777. 

379. Add. Annotation XJonsd. London Joint 
.Stock Bank v. Macmillan & Arthur, [1938] 
A. C. 777. 

382. Add. Anuoiaiion ; — Retd. Underwood v. 
LiveriMXil Bank, Same v. Barclays' Bank, 
fl92ij 1 K. B. 775. 

386, Add. A n natal ion : — Ajenerally, Mentd. Under- 
wood V. Bank of Liverpool, Same r. Barclays 
Bank, (1924] 1 K. B. 776. 

387. Add. Annotation Refd, Undeiwood v. Bank 
of Livei'pool. Same v. Barclay’s Bank, [1924] 

1 K. B. 775. 

390. Add. Annotation : — Consd. Prager r. Blatspiel, 
Stamp X llcacock, [1924] 1 K. B. .500. 

I 426, Add. Annoiationa : — Consd. Kt^m v. Meai*, 

1 192(»] 2 (*h. 571. Apld. l>ewcock v. Bromley 
(1920), 127 L. r . no. 

427. Add. Annotation : -Tietd. Tliirkell r, 0am bi, 
(1919] 2 K. n. 590. 

432. Add. Annotation : — Mentd. .lolmstone r. 
Pedlar, |1921J 2 A. V. 262; (’ommercial X 
K.stat4*s ('o. of Kgvpl v. Board of lYade, 
[19251 I K. B. 271. 

Add. Annotation .’--Consd. lie Bebington's 
AVnanev, Bebington v. Wildman, [1921] 1 
Ch. 559. 


PART V. SECT. 3. SUB-SECT. 4. A. 

^ 340 ill, iuthtirH\f to tfrau* 

tn^ nntKumt'i^ no}Hr Myin’ 

« V J I f a r«». *<( IrOOM'ti 
ui r- ItM’hulu rrcrlv 
it ill u luiiiU in 

iiaiiiu, 


(uicl'i i>> Wr 

“< MUIKC to It 
>«. t lir I t 
iDOit mnii 
. nit tioi 


I»K»»|P\ 


lit iiut f(ir 

hetjucK in tl.D 
V lii)^ tt\\n iici't'oiiiit 
O'CtOfl IJU'i HUlttK 
• i-t lit u Immm (h»‘> 

1 lh«' hitO'f rn l'l^ cil 
, 11*1 Ittltl t In-iti 
Mill, tjmt iu’ 
Ipcm (hi 

\ tilllt IlD Mils 


- '' . CAN. 

PART V. .SECT. .3. SUB-SECT. 6. 

37 B il. U til rc h * 

rm* 4*nti'ii(i ihlniDciu ' 

Mllh fv M - * 

, tor llu* 


by 


till' itilTro iwi‘, t Iio loiutci 
CD of till* uiiiouia 


tic Iciolor tho iiiuiouiit tenf ' ’ I'to 
httt t tic ‘ 


tin ] 

lio^utHng n II ttiu 
carfunw nut ritv. 

Mi»n. ti0l> J \V. >V, 

b. u. 

car. 


i lu' it III V of 
of the 
,\tvN 


The ugcrit, within 
ttic fourteen Niirncd n confiact of 

Male liy wliioh the firoperty noIiI to 
pllf for |»u>uliU'>ci,iMHi (iuponit 

( iircHniiiiury di‘|*o-lt, to tic in* 
^■^•anc.I to i't. 011(1 \iilhln one niontli), 
iMtlitii three iiioiitlm. .V 
uitlitn hix month-. po-Mt'-sion to lu' 
KOcn after itie hccoihI payment 
at the omt of ilie ( tiri*e iiioiitlH. 
TIktc WiiN no pro\i-ion for inten'Ml t»u 
tile (latance : Hfid : the itoeimu’iil 
lij ileftw. \wiM not nil authority 
to tin* airent to a I'oiitraet e«ni' 

tulninir 1 ho aho» « .*< as to pm ment. 

ItuYO r. (»•<•<•’ k. V 1.. It. 

(5o;{. AUS. 


q i. i.Vie (o/tAortfy. i IMtf. 

t'oiitriu'teil uitti flefti*. to pnn’hain' iK 
deliiei potatoes at an awO'cii piice 
jM'i huslut, 'riu* fariiifi's from v\)iom 
the poiatt»es i\ere to Im* purehasiut 
ri'qiiireil « umIi pajiiiontM, .V defts. 

■ * to nuike Hdxaiiees to pul pitf. 
In tmnts for tf»is purpoM.*, Iieflh. vine 
not prompt in pnividttii? fuinih. (N: pltf. 
t'ompl»in<*d of the delay whieli Iihiii* 
(•ered him in Intyln*;. A:. In ordi'r to 
ludim' tniu t<* carry vnit the (‘outiHCt, 
doft-.' iitfciif olTeled aii lolvatK'e of 
cents per IniMhe! on tUv' eoiiirttct 
prlee for four cart hind- of potatoes : - 

tlu* spot, 

htttl a -nerHl 
uiithoritv surtleteutly hi'imil to rover 
the miikinir of the eoritraet for the 
udv Miieed prioi', r. 1 »aV 

i tl»H»). fe; Js’, ts. It, - CAN. 


r. Till- tuisv vvtti* ru'versed (IO 
’i’i i\ L. R, .H>T. I»elete the wo 
■* iio uctual or appartuit ” in 
*»t'Tileiket% ” Hrltt : O. had iiv* act 
or apparent authority to vary llu 
writ ten cent tael b5’ 
for 


W. W. K. 2;t«; :>« 1). L. H. 

‘ CAN. 

. PART V. SECT. 3. SUB-SECT. 8. A. 

! 423 iv. - • hxjm.HH authority to hi 

; <tn iViiiiiy titnuo'if - L<am yranfed for 
j hoiy ftr/n.\ - JMtf, wa- the owner of 
' premtses let to a wei'kly leiianl . Wlien 
j the t<’iiant left ^he rtrormnend<*tl deft. 

I to filtf. as a tenant. Pltf. never 
j deft imt plif, s hnsliaml urrunged 
j form of IcHse with him, Jc iliereufter 

* eolleeted the rexil, which was ]>aid 
, niouthly, on hehulf of pltf. ic wifh her 
, mithorit). In an action of cjeetinent 

, deft, alleircd tliaf pitf.’s tmshand had 
i vrtven him a Jeiisc for fonr .veal's from 
, hec. ItUd. that h«* wan a teriftnt from 
! vt'ar to year. I'ltf. th'uiod any know • 
I HHlgc Ilf a lease for u term, or that she 
[ had given nnlliority to lair htisliand 

* to make such a Icowe ; //</</; the 

J fact that plff.’.s hushaml had colleeteit 

her ivnt wa.s no evidence that he had 
' aiiMiority to make a Imtso for four 
years on luu' behalf.- -VouK r. Kkkh 
N. 34; 

. S. \V. W. N. J». AUS. 

427 ii. - — ..luih*H"itu to jina pur* 

I rhoMtr or tmuni,} ~ Bcft. wrote to a 
I land agent as follows Up sale of 
hotel. I will take i:2,.i00 for the free* 
hold. A: stfK'k Ac furnituix' at valuation, 
j or wilt leaML’ fur a term of five years, 

I rent per w’i*ek. i'l.noo walk in, 

! walk out.*‘ The agent siilimitted tin* 

I property to pltf.. who eleotcil to take 
( u Uvaae. Tlic a|rt>iit drt*w up im agrtni* 

‘ inent to Kia^^e the pmiK’rty upon the 
terms incntioueU l»> deft., 4; sigued 
it on defl.V lH*half : //rid * deft.'s 
letter did not authorise the agent to 
hind him l>y h concluded conlract, 
but^ inervdy amounted t<» an autb4>rity 


PART V. SECT. S. SUB SECT, **' * 

StSU. 

thv> 

I t 


rtlntve priiv to !*<' v 


vnlUu* I 


of 


for 


of 

to make 'tuoh on 
r. Livm;. 


•m. .iutkt/ritv 

tdit 

even he ni«> In* employed to 

rents atiemt to the 
of a - 

to r lo snmt lea.-«e« <m belmff of 

vun plover. TIm* existenee ot auch 
authority juuut W provtvd by the 
peretm w ho requim^ to found npon it. — 
. HtUJtsfPtk, C, 656. 





VoL L— Agcncsr. Cues 434--- 505*. 


• Aiid* AnmkfJion : — Retd* /?*? BebiugUm’s | 
Tenancy, B<$biugtDU r. Wiltlnmn, [1921 ] 1 'Ch. 
559. 

4S6* Add» Ami(}tfi4ion Retd, /fc liebitigt4m*«t I 
Teniifioy, Bebiagton r. WilUmau, 1 1921 1 1 j 
Ch. 559. i 

442. AdUi* Annotation : — Reid, Ttti Knight 

Hubhai'd's llntlsTloase, Jiitl>bat*tl i\ ilightoii, 
(1923J 1 Ch. 130. 

464. Add, Annotations : — (rtineratty, Mentd. I Vail 
r. Britbh Medical Aasocn., [1919] 1 Jv. H. 
341 ; Pragcr r. JtliitapicU *Stamp k llcacock, 

24] 1 K. B. 500, 

465. Annotation As to (1) Refd. Siivill r. 
Uarben (1910), 89 L. J. K. B. 17. 

469. Atfd. Annotation : -As to (1) Consd. l'\»lkos 
r. King, [1923] I K. B. 282, 

475. Add, Annotatio/i : -Mentd. Th<* Parrhim, 
tlOlS] A. C. 157. 

477. Add. Aitnotation : Consd. l''«»lkos r. King, 

1 1 923 j 1 K. 11. 2S2. 

483a. Agent Intrusted with motor car To 

sell to speclfled person.] • JttCAp r. Motoukcw 

ADVISuUY AgKNCV, 1/TD.. So. 195b. y»o>/. 

487. Add. Annotation : As to (1) A {2) DUtd. 

Keinfdvr v, Bravingtous (1925), K!3 B. 'F. (ISO. 
492. Add. Annotation : — J.s* to (1) Dlstd. Baurb' \ 
Morowuod r, Dudin, [1925] 2 K. B. 3S3. 

495. Add. AnnotaiionM : -As to (J) Consd. Folko^^ 
V. King, (1923] I K, B. 2S2. Retd. If cap c. 
MotoriKta’ Adviscny Agency, (1923 j 1 K. B. 

w m m 

Oil . 

495a. Agent obtaining possession by trick 

Authority to sell - At specified price., 

owner of a motor car dcJivcrctl it to a mcr- 
cantiht ag^'iil for sale. 'I'lic owner stipulat4Mi 
A: tJic agent ugrtMal that the t‘ar nhonhi ni>t he 
at leHH Uuiti a hpccifled jiric<? witlioiil' 
(he owiaTrt perrnit^sion. 'Phe agijnt intendtal 
li'oin tlie h**ginniuu to aell the car i!iinicdiat4‘ly 
for the lK*st price he c<ml(l get A to »im> the 
proceeds for bin owti purpo^cH. On the day 
on which he got the car he hold it for less 
than the speeiflt’d juice to 4 jmrchaHcr whf> 
hoMght it ill g<M»d faiOi %S: W'ltiiout notice of 
the agent’s frainl. 'i’Je* agent iiiisa.pj»ro- 

tjnently |inrcimse<t hy ilefl. In an action <»f 
iletinue hy tic owner <»f the car agfunst 
tieft. : Held: (I) deft, iwfplired a gc»od 
title hy virtue of 1 hS 9 Act, h. 2 ; (2) the 

mercantile agent had not rendered hiniH«*lf 
liable to Im' convicti'd of larceny by a trick, 

*1 as lie wiia authorisi'd hy pllf. to 
the ijropeidy in tiu; car to a jiurchaser ; 
pltf, in fact vonsenU'd U* the mer- 
( antiie agent having poHsosaion of the car. it 
was immaterial wla ther the latb*r comniitWd 
laiven> hy a trick.-* FuiMM t\ Kjno, [1923J 


1 K. B. 282 ; 92 U J. K. B. 125 ; 12H I.. T. 
105 } 39 T. B. K. 77 ; 07 Sol. do. 227 ; 28 
Com. Oa«, no ; 80 J. i\ Jo. 552, O. A. 

.4 niion.' ^-As in (2) Distd. Ueap r. Mt>t4>rk?t«' Ati vinery 
ney, 1 11013 J 1 K. li. A" 7. 

495b. To speeiftod person 4ilale to 

third party.] - Pltf,, dmring to «<dl ld« motor 
^ car for £210, A laiiig informed hy X. that he 
liiwl a frieial U., who wmild pi’olwibiy buy 
it for that price, allow'cd X. to hav»* 
siou of the car for the wJe purpos*> of 
it A endeavouring to H4‘11 it to IB 'Photv Wics 
no such iaa*»on iia 11., A >7. M^pKisentoii (Imt 
then? was witli the int-iuition of obtaining 
the car for his owui Ivnetlt, X. aftenvaiHla 
tlirough an Intennediary sold the car to 
ileffs, for £119. Befoii^ N. got jumsesHion of 
the ear ho had la*cii convicted t»f theft A 
<»tlK‘r olViuices, liut that wii.H not known U> 
any of the jairlies, Wliile X, was in j»oMK4tK- 
Mon of th<' car he oidaineil an aj;)pointiucnt 
as car s^ilesiuan to a tirni of motor engincern. 
in an action h\ j9tf. iigamst defts. fov th<^ 
return of the car i»r its value A daniagt‘s for 
its ih'tent ioi^ : tteUt : X. Jijid olitniiaal 

tie* car fit)!!! |»Ut‘. hy larceny l>\ a tri^’k, 
j>llf. never ha\)ng given any n al conMUifc B* 
ids having or jiansing tho |*roia*i’t.v tfic)vin, 
A j>ltf. should succeeil in the action unless 
defts. hatl Home valid defence thendoj (2) 
ilcfts. (ould not rely upiui the defence that 
under 1889 Act, h, 2 (1), the walo to tlMun 
was as valiii as if the heller had bei*u exprOHsly 
HutlHirihCal hy pltf. !<► make the' aamc, inaw 
much aa X. was not a iiiercrantilo agiuit,'* 
A, if he was, t)»e hide hy him was ni>t a kiiIo 
in tie*, ordinary course of Ins huslness as a 
nieirantih' agent, within that suh-seclion; 
A, further, hecauw dellM. had failcii to 
satisfy the j>rovim» to that 8ub>seclif>n l>y 
that they hati not at the time of the 
mmdicethat N. had not nut horit y.lo 
Hcll the car ; A defts. had ia» dcfeni e to the 
act 

(3) I'nder ) S-S9 \cf, s. 2 ( I ), proviso, the 
iH is on the jM i’son taking under the dis-* 
litiou of ill" gooils rnaile hy the iiiereanlile 
•nt of jM'4»ving that he ai'ted in gfxi 1 faith 
A without notice of the Mg' iit s want of 
authority, A is not upon tla* jku'hoii \v)toHi» 
goods have been dispofM i] of h> the agent of 
proving the «ofitiar>. IIkai* v. MuToiusrs’ 
AovisoUY Aokm Y, B'lie, (1921 1 K, B. 

577 ; 92 J;. .1. K. B. 5.53 ; 129 B. I Id ; 39 
T. J.. K. 159 ; 97 Sol. Jo. : 

500. Add. Annotation ; Consd. r. King, 

1 1923] 1 K. B. 282. 

505a. * - Ag«nt intrusted with motor car to sell 

to specified person Sale to third party.; 

ilKAr V, MoToitivi i’ AiiviMmv Aoi:m v. 


PART V. SECT. 3. SUB-SECT. 9. 

»D. Bank monttotr et/ton' tUinp to uddi' | 
»H of bank M olairdiff — Gen^rai au/Ao- 
' a* 4»uM: 2 - A local maua^rer ot » liank 
ha«f autliorUy u» give coaHi'Dt In wrtttna 
for the addinir of pltf. If there be 
ouabk’* doubt whether tho 
l<.» the eoiiMsnt hi in realUr 
algniature, the 4>rder nhouid be that 
tlie bank be ufided an a party pltf. ou 
dUna tlass n«*«eH»H«ry ootus’an — K i>k’H 
r. pKAl*(lB2i?), C3 D. B U.4uil : Hi Haifck. 
B ll. at p. i W. W. H. 

1T4 ; r«*»w. 15 B K. 324. — CAR. 
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nolhliujl to lead the pledgee io 
i»'dppo«e that 
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di«<po4iiUon i 

liad no auihoflty to iimk« 
Htkbi. iiiytnm Ok ov <una 

{1022} 1 W. W. H. 
lA h. H. 30 B. It. 

CAR. 
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r. M6To»i«Taj’ 

AoKHCT, lym*, Ko. i05b, on/e. 

. AHnidaikm : ~^A9 (I) Retd* FotW r. 

fimj 1 K. ». ^«2. 

AnntflttiiMi : -RefA. Pmrl Mill Oo. ip. 
Jv> Vmry <V>., [lUlOi I K> 11. 78. 

(I) R^ML (JUyton- 
r. 1>« Courvaii^ JWj T. L It. 

500. Aiiti, ArmaiaH4Mn: — Refd. (Vildinghaiii ' 
i WuridI r. 11018} 2 K. II. OO. 

t<///. AttHiAMon : — Raid* v. Price 

h 02 UJ.K. II. «7l. 

605. ArtfuAnfitm .^---RMd. JUImh dray. Lid. r. 

iumu HH T. L. n, 502. 

Teiuint of ptiblie^liouM Not being lleensee 

- Molding out.] — ] )efl . watt t he liconm^c of a 
>nbU( *hou<»e at wltich iiieaU wore soiled, 
n 11)17, fin wii» enU^fivd into 

deft, /k the generid nmnngei* of tiic» 
& A third |>er»c>n, wlH*rcby ilie latter 
the tetiAiit of the llceiii^xl proxniiioft 
fhdt. WA« released from All obligatiomi 
ler t)ie Itmaiicy, The * licence, iiowev«.*x‘, 
not tmnfifom*d, A deft.'fi name romained 
up over the dcM^nvay. Iluring the 
of the n<?w leuancy liqubv a« 
widl A« food wan sold i»n the premises, 
during tliift period, supplied tbli, fruit 
vegetahU*s to the tiukaut. The a 

e not fully met, A pltfs., on discovering 
t deft. WAA Ihe license^*, wliich dijHcovvry 
WAS made after the grx>ds had Iwxm» mipplied, 
sought to tnakit him liahh; for the pneo fm 
the ground that the tiUiant was either the 
Agent of deft, by oprratlon of law, or that 
deft. Wfw est<*pf>od from denying siujh Agency : 

Jhid ; wtM*if j two wople agnxHl t hiit <»no 
nitould ' .(ally ^ impro|H’rly occupy ti 
Which could only I.m> lawfully 
by the other. did not 
the. ikerson occupying tho | 
tlic agent for all purjxises of tho f»er»on who 


might to ho oocufkytng it ; iho teoMit 
not in lAcrt «gm ; It «i betwmt hhn* 

«oll It pUI!#., dalt* WAS not ostopped from 
setting np the true stst# of oCbung bodulse* 
w^hstevor misvepiwwntnlic^ were mside, 
they did not reach idUs. nor esnse thorn to 
act to their dotginMunw^lto^ypuiia^^ l/n>. 
V. HAHaisoK nmh 08 L. K. B. Sll ; 
132 h, T. 22 ; $S J, P. 154 ; 40 T. L. B. 709; 
09 Boh Jo. $9. _ 

Amwiaiion : — Bsfd* v, 

liance :5iaior Works, CI083} 1 K. B. 127. 

646. Add. CitaiUm -stib nom, 

tv>., JSx p. COTTLE, 14 Jur. 708. 

Add, Anmdafion !^AplA. Be IHrect Bxeter, 
Plymouth 9i Bevenport Ky. Co-, £» p. 
JlohtrtA (1850), 2 H. Ic Tw. 392. 

656. After tide case insert See^ afwtt VoUi^XSWiSt 
Voh IX.. p. 53, Nog. 116 ei eeg, 

664. After tlds case insert ** See^ aUto, Companies, 
Voh IX.. pp. 44, 53, Nos. 61-63, 110.»» 

665. Adil, Annoiuiion ; — ifsiltd. Nlchol r. Fearhy, 
Niclxd t\ Hobinson, (1928] 1 K. B. 480. 

764a. Mess eommltiee — Goods orteod by seere- 

tsry.] — Pltf. saimlied goods to the officers* 
inchg of A briga<le of widch deft, was at the 
time comma^ng ofllcer, the orders fur 
the goods being given by the secretary of the 
mcnHS committee. IHtf. sued deft, for the 
price, alleging that under the King's Bogula- 
tion» dtdt. wag liable or that he was ILablo 
fig orincipal for t lie acta of tiie mess secretary : 
- field : the Begulationg did not create any 
liability bctwwn the couimandhm olHcer k 
tradegmou, Ic as deft, neitlmr gave nor 
AUthorigtxl the ordem, ^ plU. did not give 
deft. cretUt, the action failed. — l^ASCKLLBj^ v, 
liATUBCN (1919), 33 T. L. K. 347 ; 63 Boh 
Jo. 410, C. A. 

711. Add, AmudUtimi : — Dbtd. Butwick v. Grant, 
119241 2 K. B. 483. 
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Inipliod authority aucb to root 
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Q. W. N, J 1 Q. jr, l\ toi. 

711 vi. — Pltf. made 

an olfor to D., as for L., to pur- 

ohaar land of L. tor f^.dhO, A: with 
the offer paid SS09 to It as a dei»o^U 
III an auUon for return of Uie S200, 
the offer not having been accepttMl, 
trial fudge found that L. wl^ 
oaebed by pltf. aent Mxn to B. 
A: told him to mahe an offer through 
1>. ; that 1>. pfoound tram pltf. a 
writfeu offer to ntirehaae at SA.UOO. 
luiying pari only In omOft. Sc that offer 
wa<^ refuiwd by L. : that X>. obtained 
freon pltf. a aeoond offer to pay all 
tmeh. « thla L. atao lefuaud r— -field ; 
1). had auihorltyr to teocive an offer, 
4:. AS the mAlctag of a dapoidt 
tMirt of that offer, V, wee not 
beymid Ids aathorny in r 
HtLVssitas r. Lsoitgs 
U. U H. 167 ; 47 B. L. 
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Td* L--Ai«iUQr« OiM 711^ 808% 


Ai4* : — Siild» BaH'kk c^ Gm)t» i 

2 L 4S3« 

7i4* Buiwkk Grant* 


nil che4)Uia inuit bn mado imynblo 
idtJn/ ^ Hosfi r, 

llm>TttKttJ# <111^3), »2 U i. K. a 371 ; 
h, T. 403 i im T, L. a* 2751 . 


to «n ngmt to «nU j ‘ 

r idn ^3«a ttot of m»Q«Miaitr imply autbority \ ^ J. a. k - 

roonive payment of tbo piinn« — BVTWieK 751- Add* Anwdtihm : Urudforu r, 

V, 0«AKT, 110243 2 K. B. 483 ; 33 L. J. K. B. (1323). m U J. K. ik H7I. 

072 ; 131 L T. 470, 1>, C. 762, Add, Aumttdiom : .4^ 0> {l\) BM 


good* 
to roc 


744, Add, AntMUdiim : — ApM- Bradford r. Pi'tce ; 

23)*«1 L. 3. K. B. 871. 

747, Add. Annfdaiim Mentd. Brnd- ^54, 4:1% .1 »»**?»** 41 n^^i***w**‘ '^^*'*^* 

tori V. PriM (1»28). 02 L. J K. B. 871. »*“> ’^■ 

747*. Autliortty to rMoiv, oMh for foo4»— ‘’' 

BoUot lo jpurehMer to draw ebeqnet to toiler’s ^ u- j, iv. j . 

<MrdWr]*-*''^afo., who wore <*oal facttom. oniratftMl 769. Add, Afnudmdi>n : Retd. liiaiuoL'd v. 

\V. to manage, a branch buc^incab for ilwmi. I ( 1923 ), 92 1.. .1. 1\. n. 87 


r, Mawh, (1921 J 2 K. B. 04 0 ; Hriidfora c. 
Price 23). 02 L, J. K. li. STl. 


W. to manage a nrancli for 

W. a^ao authoriaeil to r*H*eive in 

caah for coal HUppUed by iiUiii. to their 
cuotomora. Pltf«. hiul notiued their rut*- ] 77^^ 
lomero, including deft#., tliat all chetpies 


in 773. ^df<f. ^ 
iis. to their t*. 


'Ah h) (1 ) Retd. 

.. J. K. B. 871. 

.U /w (2) Retd. lirailfor<l 


V, Price (1023), 02 B. J. K. H. 871, 


luiwt bo made imyablo t« pltfs.’ oitlor, & : A„n>,Mi,ms ; R*HU Jlradfor.l o, I'ri.-. 

L A. . A M A . . f' vA _ — ^ ^ - t A .. 1 _w ^.A ... _. 


not to that- of W. l)eft«. nevert h<-‘le»« paid j 
for coal supplied to them by pltf». by cheques 
made i>ayawe to W. or order. AU these 


(1923). 92 b. J. K. B, 871 j Ihdwick c. («ranl, 
Li 9211 2 K. B. 483. 


eb^ii2T.;;;'duiy homZ-r v.n4c.;:ut;«m . 7»fl- 

\V. i>aid «*»ven of defts,’ chetjim*# inU» his own /liieM i*>h 1 ' 

privW account K embi a^zled the pctKCeds ; 1 <*mu eide (192.). 1.8 L. 

; as W. \va# authorised by pltfs, to 798, Add> ' , 

payineni in laah fur coal mipplied, 1, iV^* til! '«.«*«< 1 

^ defts. had paid \V. by ilwilucH pajabte lld|^ Uu^Vie r li Msntd. tohen v, 

to his order, A the clieuues were duly .u K. i>. •»<. 


hoiioimid^ deft#, were dimriiarged, not with- 809. Add, J 
ing that pUf«. ha<l notltied them that worth v, 

PART V. SECT. 3. SUB-SECT. 13.-B. ly t« Iho wife fer the prt 


.I.'f i3) Retd, t hilling* 

1923;, 92 B. ,1. (‘h. 1«1. 


PART V. SECT. 3. SUB-SECT. 13.-B. ly t« Iho wife fer the pro* i S1& 91 b. ^ ' ■ * 

^ 4 .. not 9y A Ifimi wIiofnplB. 

, 74 S 1. viyrnl. ) '-aMj. utfciii imyiuciji t« tJie hiHlwuei miJoxH lt«‘y i*f 

to rtHM^ve inuiii’y fei* liin 1 y tliat ho }ui«i liuihoeity, eiUe’i’ 9 *r cf 

tiwy net r^clvti anythinic hut '**^*^0 » 01. hnfdifvJ. 0> rwvive At 

hut, if he rmiVCB » elieijuo on u Imik. ! tmmc'v - Airman V ie t t 

tc the ammmt of tlic clicuue !<$ iuU<l ! .* L. H. thVi ; 

to the oifowt iH'toro li\« authorHy h* yj varuimr, I I »**• th<‘ uMioujii uf uffor. Pitf. 

n^vuked. that is a ifof>d pwytiieut to j ^ jj • 31 }t. i;. i(. iTs.-- GAN. hl'OM'«w'pttUK'»» 'without 

.7 O I II 137 • V2 li 1. R '•Mv. Urn^ in ,MU-hi.\-~ -Hi Tile -.17,-. h»TllW 

; ■ ■ lUMlnitUiiiw l.y BII lit', of wliwii l« ! “’*■•, l, f„r itNVa. 

. <1.1 tl.» 1 


,47 O. L. 9. UT ; D L. K. 

; 17 U. W. N. 474.— CAN. 
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S2S» Add, Annotaliofi: Aft to (1) Refd, limdford 
r, PHc<* (Ur>;i), 92 L. J. K. B. 871. Oc/ternlly, 
Retd. (J<imnionwt‘rtlth Tnwt v, Akoiijy (1925), 
iH li. \\ v. itn. 

833. Add, A nnfdalionfi : - Con$6, r. Mc*ar, 

1 1 J 2 < h. 57 \ , Apld. J X‘wc*i)ck v. 

K 127 K T. 

834. idd, A fififdalhffi : ‘ A^ to (1) COJlsd. K t*. 
M. ar. {]D2Dj 2 ( 'h. 571. 

834a. ..V uutlu^rity to an 

to Hful a fMirrtiHK**!' of a liouw (Ioch not 
rw tla* tiuoni tohign in’oritra^-t hirKiin^' 
on ttn* vendor. Th<‘rv lUiiMl, justify Mur-ii 
H a A: aiiUioiity 

It* Higw. I.kvkikK V, HuoMi.i^Y (1920), 127 
B. r. ] 10 ; :il r. h. it. \H ; 05 .S»I. Jo, 75. 

834b. V 'riii* int't'c ('mpiov iitunt of an 

tvuotii i»y an own<'r to of a 

fjouso u<»nf<M'H n<i antlairity to juaki' a uon- 
tnnf. Tin* iH Nololy rniploy<‘d to find 

Moiin* on<* to n*'^ofi»t«' with tin* «»v\iirr. Hut 
if Ifi4* i»t JM ih'iinitoiy inHtnud«*<l to m*!! at 
a o’ltain tJms^* iniilMirt(<»n.s invohi* 

to iiwikt' a binding ionttvut iV to 
gri an agn vrmod . 

Hut tb«' HUtikont) )s linutt d to signing an 
{)< n roiktiiud iV dot'H not nuthoi'tso tin* 
to si^^n a k'ontrai't witfi sjHH'ntl ron- 
< .'/• Jta t<* tftht Vk itik uikirh it n*,» 
l»ai‘f k»f an ♦•st/it+’ ug«‘nt x <lulv to d»*al. K t:K\ 
r. Mkau. )Hf2D]2 (’t». 571 ; ‘m» !.. .1. <’)». 51;; ; 
121 I.. T. n». 

838. idd. Aoiiidol'om'ti : Cofisd. Kuon r. Mk'ar 
I lI»2Di 2 t‘h. 571. DUtd. [A’Wrovk r. Hfotnlo) 
in» 2 oo j 27 1.. T. no. 

838a. . KkI‘ s < . Mk-vk, No. s;itb,fod«'. 

Authority ^liegtd to bo Umit«d to 
%tat« jMrtCf., A«'t iitn fill* MiKM’itU' |M*i'fon»uiin'f 
of 4i <oiitra<‘t all**g*'d tt» iiavk* iM*<-n I'ldorrd 
into by httors tadwis-n |dff^. *V )t. A It.. 

whom pit fw. allogod Nvoit agunt’^ 
If t hf MihI ib'ft. fof tbu nab* to pUfs. of fr»*u- 
hold pi‘i*iiiiH4',M. 'I'hi' <b'ft*nro >n/in tfiat (In- 


agouts had a limited authority to titate a 
price only. Tlie premiaeB had been offered 
for sale by auction by order of the mtgees. 
under particulars & conditions of sale referred 
to in the correspondence on Jan. 18. H. & 
li. iiicloHttd plan & auction particulars to 
pltfH. staling in then* letter that their client 
would be willing to sell the freehold at i£550. 
On .Ian. 27, pltfs. olIere<i £400. On the 
2stli fl. A B. Hubmitted that offer to the first 
ib'ft., A: aHkk‘d for her instructions. On 
Feb. 8, the first deft.’s husband communi- 
cated with 11. & K. over the telephone, A 
on Feb. 10, they wrote to pltfs. stating that 
Ibeir client would not accept £400, Ac tliat 
‘ we ar** uiivv authorised to close with you if 
you will inen*a.so yi^ur otter to £450.” Pltfs., 
on Fi*b. 14, wrote to 11. & K. refeiring to 
th»- lei til* of Feb. 10, A stating “wo an.* 
prcpaii'd to acfM'pt your offer of this pi*o- 
pii'i'ty agr<H*ing l^o the price of £450. Xiudly 
torwarkl the contract in <luc course.” On 
F» h. 17, JJ. A B. vvnde informing the fli'st 
ilcfl. t bat , as inwtnictk'd by hk*r iiusband, they 
li.'ol olb*r«'d the property to pltfs. for £150, 
A that pltfs. bad agreed to buy. The second 
deft, was piepared to purchase the prop<jrty 
fii»m the intge4‘(j. at a pri»‘e more tliau £450 : 
Jtfid : the agetits had authority to conclude 
the contract. A: filtfs. were entitled to judg- 
ment for spccilic perfoimance of it.-Au.KN' 
A (‘<1,. Lrii. t\ WlUTK.MAN {1920), 89 L. J. (’ll. 
olM ; 12:1 I.. T. 77:i ; 01 Sol. .b». 727. 

837. Add, ,1/ie Refd. Bam pie Beige Pour 

r r. Ilambrom k (1920), ;n T. L. H. 

S50. Refd. 8 r. 

)2dl 2 K. B. 017. 

860. Add, Aftntdidnoi : Refd. v. iiopkins, 

I I92:ii 2 K. B. 017. 

872. Add, A. 87 

.1. K. H. 1158 ; 1 n» L. T. 140 ; 01 T, 1.. U. 
5|8 ; 02 Sol. .lo. 4»0.5. if. I,. 
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AM. Annotaii^m : — Menid. i'. 

Mt»rehantft* Waivboming ('o. (1920), 125 
L. T. 120 ; r. Mayo, [1020] K. B. :m ; 
Everett i\ OriOithH, {1021J 1 A. i\ o:U. 
Umrn r. Southern Hv. (1025), 41 1\ L. B, ar»5. 


883«. SAlesmait AuUiorlty to eonool Mle., 

liKCKKNHV r. Wool AN, No. iJOSa. 

807. Eor For full onns., i*i^ml 

“Fur full annK., f*tr A'ol. XV 11., 

p. 210. No. 2v^:*. * 


Part VI.— Delegation 


906. Add. Annolalion Rafd. Pnufer r. 

Stamp dt Heacock, [1924J 1 K. B, 500. 

922. Add. AnnoiatUm : — Hefd. IVa^ei* r, Blat 
Stamp & ilettcm‘k, [1924] 1 K. B. TiOtl. 

926. Add, Atuiotatum : Refd. 1^‘aper r. BliitHpi**!, i 
Stump A: Hem'uek, |102l{ 1 K. B. fuui. | 

941. Add, Auntdidiuu : Jv /<> (I) Refd. Fraj<»*r r. ; 

1, Stamp \ Hrnrot k. 1 10211 I K. 4*. ' 


042. • Refd. IVuR. r r. 

Stump A: lleuciKk, 1U>21| I K. H. 5 
Add, AtinoUdwn : ^ Refd. r, Htati*tpie), 

Slump r. Heaeork. [1921] I K, B. 500. 

Add: Aumdidion : Consd. llowurtl llnuliltM' 
V. Manv JsIrH S.S. Fu.. [1920] 1 K. B. 1 !(». 

Aiid, Aoiitditfuin : Consd. BoIvtMleri' KikIii 
Co. f. Buitilauii Ch('mi(*aJ Workn, 
in iV FaHrnlik't*. I ml. t'oopi' 

2 K. B. IHT. 


Part VII. — Ratification. 


087. Add. Anuoiai'unk : — Consd. /o’ B»M'k<*t, Burnoll 
r. I'aim*, [191,s]2 Ch. 72. 

1002. Add. Atitiofatinns : Mentd. ^foMillun r. 
('unaOiun XurtlaTn B\’., M92Hj A. C. 120; 
Walpole V. (^unaOiaii X<a'llu*rii By., [19201 
A. V. IKl. 

1005. Add. At^f^(dafli^n : Refd. Tlir .loitnuis \'utis 1 
(1921), 91 L. \\ IM2. 

1000. Add, AHtudfdhm^ : Refd. Brimhorn r, 
Bi'iloiiakt Truns' V< lantie. ’,1919! 

A, C. 202; The .l.iuimm X'atiM (1021). 91 
L. ,f. V. hs2 ; CmlerwuoO v. Bank of 
pfHil, Same r. Bun luyH Hunk. 11921] I K. B. 
775; Bohjn.v>ii r. Midland Bunk (it>25), 11 
T. L. K. 402. 

1022. Add. ^ \ tuhdtti ion : Consd. BevnuMH /■. 
Atherton (1921), 125 C. T, 09o. 

1026. Add . Annolittinn : Refd. Be\'nohN r, \thei' 
ton (1921 ). 125 J.. T. 09n. 

1027. Add. Antudfdion : Retd. AV' Behiny^t«in*K 
Tenanev, B*'hirmd<in r. Wildmun, [1921 j I 
ill. 559’. 


1028. Add. Annotaiion : Refd. AV 

Tenune) , Behinv^t^m e. Wildmun. [1921) 1 

.. « ■ m> w. j , 

1029. Add. A moditlion : Refd. 

r. Wildman, jH»2l) I 

loss. Add. Annofitihni : Refd. Btovver, Bhilt«u(t. 

A Payne f‘. Mather, [1919] I K. B. 119. 
1033a. After Issue of notice to abate Before 
Institution of proceedings.! By a h>eduvv 
of the eit y eonneil of \V., whieh vuiw the 
h^tniturx unlhority <*f W., it w/ia provided 
that whem v’er the roiinei) wuk in vaeation 
the inayoi* K> the chainneri of the r<^p»‘eti\e 
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that all .siieh nets in <hie (oi)t>o tM'ported 

to tin* eonneil. 'rie* foijneil of \^^ la'ld fail 

}ne«‘tin)jr between .fuly 20. 1917, »V Ort. lx. 
1917 tin* Kuminer va‘'/dion, A tier pnhlie 
h*alth eommittee of tin* <’ontteil did not hit 
l»etWf‘en July 17, 1917, A <>et. ih 19)7. tin 
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Juir n, inn, iit« p»biie hHdth 

puiMMNi #i r^mAviiitm 4 pp<>>nih^( iUi c 
k in hU vt<r<j*c 

to Hjiii Hf) uiip’iit on U’liiiif 

of thf' tjotamftU*^^ iltiHriK ili<% wJirmif^r 

vm'tttion. 'rhi «4 n'ns iK?iH*il«d to 

fh»‘ #v»urR*}l ^ approvi'd hy thoin on •f»dy 
HU 7 . Ab<»tit th<* middK* oi Hept, 

ihni H mitHH»x*o u()on c<»rtntii 

III tho dtsiiruTt of Uw council 

I ity of \V,, a writion noUcu of the fftH- 

of to b<i iw'rvcd on tho owim’ 

of the under INibtio Ifealih london I 

Act* (c. 70 ). H. *i. An t)M» mdimuca wn» 
noi nMx^d. Hie matter w/in rf^p<frt*^d hy the 
♦tttlcer to lh»‘ chiurnirtn of the puhlic 
onirnittce. A ttM^ ronnideHxig | 

that the iimttor wtm urgent, k tuditiu under 
authority ri»fih<itt'd ufwm idni ny 
on of ttu* tuihlie hwdlh 
tia«l fw'en confirnu'd liy t^h*' 

. dtre<*tod that a notire « 
ho utHin the onuer of ttie |»ri' 

r»Mjmit*inir iiiin to utmto tlie iniiMiuu'e in ikTord- 
anre ultii ti»<’ pro\ Hioii?- of Hef:t. t of t tu* Aet. 
'rtdH indhe, nhicli n’iu» iaatied in due hfrm, 

on S*^pt. 25. 
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iteaiUi or after consideration by 

t iiero in pursuance of l*iiblic Health ‘ 

Act. 18 M 1 (c. 7 «). a. 4 
act of the duly authorised agent of the 
coitndh namely » the chairman of Uie pubUc: 
health committee, appednted to act in urgent 
matters during the vacation under the Bye- 
law A in pursuance of the resolution of the 
coinmitt^^ subsequently ratified by ^ the 
coiineil, was rc|K>rted to A approved A 
ratiflcfi by the council prior to the fnstitutkm 
of proceedings against the ownefr of the 
pretniaes, the ratiheation related back to the 
lime of the doing of the act in question, 
namely, tho m^rvdng of the notice of Sent. 25 , 
1 U 17 . A the miigistmte had jurisdiction to 
make the order of Doc. 5 , D 117 . — It. t?. 
rnAPM\N. Kt. p. Auliook, 2 K. B. 

2 «H; H 7 L. . 1 . K, B. 1112 ; 119 L. T. 

H 2 . 1 . l\ 220 ; 1(1 h, (i. B. . 525 , D. V. 

Betd. lit»H'yi«r, A r»j) 

i IwHM I K. 11. xia. 

1040 . Adii. jittttoiuiion : ' Refd. Prager r. 

Stamp A Hoac<Kk. 11924 ] 1 K. B. 

1079 . Atid. Anufdidion Am (o ( 1 ) Held, /fc 
HfhiagtA»r»*H Ttumiicy, Hehingtonr. Wildman, 
( 1921 ) I < 'h. 550 . 

lOSO. .‘Idd. d>i>Mdfi/iu)n ; --Mentd, Re Wltham, 
Chadbum r. WiuUcld, 11022 ] 2 h’h. 4111 . 

1102 * Add. Auuolfd mm : —Comd^ Re Bazderupiev 

2 Vh. 7 <l Betd, J 

Motor Pnion 22 ] 2 K. B. 2 
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> HttMmIMd FiiM» Woniodft v« T«»dd 

Ui (2) Iltttf. K<H^i^* 

r, Swwi, £1IW33 2 Ch. 314, 

M* iRToeniMisiblftii »\ 

Bw«et, tl^} ^ 314, 

• Add* AnwdfdUm BeW. BobimK>ii r. Mid- 
land Mmoh (1925), 41 T, JU H, 402« I 

1I87« Add. Annokdim — (fenmUlff, Menld, Kart- 1 
ley r Hymans^ II920J 3 K- B. 475, ! 

L AnfUfkdiim : — A$ to (2) Refd. (.V«u- ! 


mercial B^statos Co. i>f Bgypt in Bo^ifd 
Trade, 11925H K. B. 271, 

1153, Add. Anmdtdfom'' KiM'ntR^ibl.'dt r, 

swoet, rm3i2iii. an. 

1160. Add. Amadtdltmft : • An h (t) Httd. 77i<’ 
.Toaiinia Vatin (1921). Ul 1.. J. V. Isa. 
Oemmdlyt Mentd* ButU^ia i\ tU 

A* 0.1. 

1166, Add, Anuidaihn MiJil4* (loldtx»2, Fu , 

V. EUiclidr A tho litiaMian i^jamber of 0<>ni- 

nwroo f»i (4917), 87 L. A. K* B* 2 


Part VIII. — Relations between Principal and Agent. 


1176. Addf AfmoitUkm : — Befd. Clieshiro v. 

Vaughan, [1920} 3 K. B. 210. 

1176. Add, Ann^iaiiopui : — Reid. (Jheehlre v. 

Vaughan, [19^)1 3 K. B. 240 ; Maakell r. 
HUl, [1021] 3 K. B. 157. Menld. lUwJingn 
V. Qonorai Trading (.’u., [1921] 1 K. B. 0Ji5. 
1166. Add, AnHc4atim% : — (imcrally^ Mcntd. Brad- 
ford V. IMce (1923), 02 U d. K. B. 871. 

1166. Add. AnnoCaium :—Htdd. lU ( ity Equitable 
Fire Inace., [1926] Ch. 407. 

1606. Add. AnnoiiUiom.* — Consd. (tould r. H. K. 
^ a By., [1920J 2 K. B. 1»H. Apld. Finn r. 
HltelUm Iron, f4te«*l A Coal Co. (1924), 131 
h. T. 213. Refd. \V« *u<all i*. 

(1910), 85 L. J. K. B. 11H7 ,* Weian, Bilud 
&; Brcxikii v, Farmej*, {I923j 1 K. B. 2i.«. 
Meiitd. Manbre Iftaccbnrino C<i. r, tVuti 
Products Co., II919J 1 K. B. 198; Jobnnon 
V. Taylor, 11920) A. V. 144 ; Wilw>u, IlolgaU* 
r. Belgian Orain Jt Frothico Co., [1920] 2 
K. B. 1 ; Diamond Alkali Export (k)r{)n. t. 
Bourgeois, [1921] 8 K. B. 418. 

1608. Add. Ct/oBon 13 Aap. M. L. C. 163. 

1606a. .] — Vau 9 (4.) At Co. r. Van 

ObrEN ^ Co., Imp. (1921), 37 T. E. li. 307. 
1611. Add. Aiincdatiofui ; -Apld. Wt4gail i\ Bunci* 
man (1010), 13 Aap. M. 1 a C. 403. Rtfd. 
Finn i’. Wlieiton Iron, Hti*cl A& Coal C^^. 
{1931 ), 131 h. T. 213. Mentd. Siwnm- v. Ahb- 
worth, Partington (I92o), 91 E. .T. K. H. 447. 


16i3a. • — - l^xUni of liability,] «^Pltf. 
deft., a aeeinintant, to i 

tlie affaire of a co. in which ho w aa 
In a letter of iiwl ructionii to deft. pUt 
libtdloua etatemonta tMmeorning tw*o 
of the CO, Deft, handed the better 
0 hie paHner. who negligently left it at Uto 
oo/a office. The uiaiuigir fttqnd it, rt*a<l it, 
K coinuiunicat^Hl iiJi conb*n(e Ui two 
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fi»r libel iS: obtain<»d judpient ngainat him 
for (iiuuagtfis At c<#isU. Pitf. then eought tio 
from deft, the amount which ho had 
paid for dftmf 4 g<*A A: eo»tK in tht» libel actloua 
fKH damages for brt'a<4i of an imfdh.Hl duly to 
kei'p Hcciet the letter of ini*ti«uTtlona : 
JiM: pltf. H liability ft»r damages In th« 
libel a<‘tinne did not result from defl.H 
breach of duty, Ac deft, vvaa Uabb> for 
{Unag^ts only. ■ ■ \VKLl>*Hi't;NP)?i.h r, 
, [1920J A. C. 950 ; 89 E. J. K. IE 
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1250 * AM, Annohliim / — ApW. H*’ City Equitable [ 
Finj iDUCf, { 1026 ] di. 407 , I 

4251 . Add. AnntdaHo)/ ;•* Apld. /»V City KqnJ< 4 \h!<* ! 
Klw- Imcv. (1021). ifi T. L, K. 85:t j 

Aftc‘1' thin ;i<ld Stt\ ffenerally, (.‘o.M- j 

OANIKH, Vol. IX.. 01 *. r>r>?t it Hfq." j 

1265 . Add. AnmhdiOii : Refd. lU d 1 > Kquifablo } 

[ 1025 ] t.'li. 407 , 

1267 , Add. Atividfd'Kmn : Retd. lianhiiry r. Hauk 
♦ •f ( 1018 } A. 020 ; Kvmitt r. j 

(ifirntba, j 1020) :j K. Ij. 10:{. 1 

1269 * Add. Arffiotf(/d/)t/>i : Retd. Haiiltury </, Hank i 
ctf Mimfraal, {lOlH) A, < 520 ; ColOmHii r. < 
JliM. {lOIOj 1 K. H. i 4 H; Tin- Kinpn/hs ‘ 
( 1022 ), 02 E- . 1 . l\ 42 : PinH r. Hntrirk, 
jl 02 M I K. Ik 4 Hh. Mentd, Klli«’ Trust < a- j 


>> 


•i 


12 S 8 . “ For full anns*. see Equity*’ 

4511 . Add. Anfto/a^ton : ^Apld» Holt V, Markham, 
1102 . 2 ] 1 K. B. 504 . 

1315 . A Caajullo Tank 

H,S. (/O. r. Alexandria Engineering Works 

( 1021 ). 08 T. h. It. 134 . 

1316 . Add. A/<no/a/?o>Mr — Consd. The MogililT. 
[ 1021 ] P. 230 . Mentd. l.«a\ve v. Smith, The 
Bio Tiiiio ( 1884 ), 0 App. Ooh. 350 . 

1352 . Add, Atinotat'ion : — Mentd. Yourell v. 
Hibemian Bank, [ 1018 ] A. 0 . 372 . 

1356 . Add. Anrwiaiion : — As /o ( 1 ) Retd. A'lnirell 
V. Hibernian Bank, [ 1018 ] A. 0 . 372 . 

1363 . Add, Annotatiofi: -Oenerailf/, Mentd, YoxmU 
r. Hibornmn Bank, [ 1018 ] A. O, 372 . 
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in. toi brij/k*r.} A wool broker. In 
Mo lio no.olvrfi wool from ft 
*U*<»n v%l»lob ft limit ban bet‘n 
j vh“ ♦ ii' t‘^‘< hi law houinl to JiiiUoate 
I fo tin* oiintoiiior the Ktftto of tho 
1 innrki’l frotn tinjo U* tlmo, ho (ti Ik’ 

' liiililo 111 »/ bo fiillH to 4 lo «o.- 

t 1 f tsiu.uiA U tiisMix, |i;i 21 J M. 1 ). L, 
:i7( - S. Ar. 

* PART VIII. SECT, 2, SUB-SECT. 3.- 

A. («t. 

j 1276 i. /' titlure if) h'tt'it — 

( IfUihility fur fharf/rn of at'i'ttunUini ptf 
i porinif } Hoff., omidovoci by 

\ |»ltf. to rtdiiiliithror bl-t AfTnirn, oNbibitoil 
KttmM mvliKotioo ill <‘«rp> fnir onl biw 
I fnmf. Ill' fnJh-ti to koi'|i ppofiop iKiohii 
or tfoonh of ntTuif'-M or to rMttlor 

ftcronnl'*. f'Uf. WftH roinfU'lb’d to 

uploy H(' 4 -onntMtitrt to i>r<’pnn* no* 
omuitit brtwi'Ori tbo prtpl W : - //rW ; 
[*lif, wiw ('ntlth'd to oluitii tht^ clmrarcH 
of two ftvi'ouiiinntft for prt'pftrliJir 

I bn 

to tlcft.% 

whb'b Ut’ft rdiould luivn ('ontoiiiptuU'd 

HH the rnituml mult of Kt«>h 

) tmiu'i*. MI'ai* r. 

I). L. 411.-^ S. AF, 

• Mtfior 
i/uanlum.}- Au 

HPtmUiioi] by I ho frutittliati of ft minor 
not liftbU' to fti'rouiit to ibr nilnop 
j for bii“ ftot M. I'voti tbouifh Ito ro<'Oiv»,’d 
•popirtU'-' t>oloimriTi>f to tUo minor, — 
lAMATUAv rnnrrun r. MrnttAit 
'iti;rr\ uuiy), J. L. n. i:; Mad. i:ri*. 

I •Nl), 

•t. -(I'f'oMfi/N frumal on tir<»n« btwi> - 

w.i' omplo^oil by tlu* t sorK. of 

an o»,tatf, to r fim o-otAto on 

tlmlr Iwhrtlf. riffK. bftvijuf di ft. 

siivouht : -//rW,* mu tli<< 
ivinbrtHl by dt'fl. won,' 
frutneil on » wrot«e IniAlfi hm Ik’Iwwu 
iV Httvnt Ai, wi're im'otrwt in 
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on SuhthiU.y-UTJi^KlS V, WA.SSKlCrAN, 
No. 1320 1., AF. 

PART VIII. SECT. 2 , SUB-SECT. 3 . 
i A. <f;. 

1 iri. } *artiru1ar. ^,]—Jn au ntdlon 

j whirh was subHtantuUly one cluiniinir 
1 ft KAUertU ftf'Ooujii in rxaUty on tlii' haHls 
1 of up-nuy : — Udd: an anpHcatiou by 
j < hr ftfCMit for particiiluix of suins ttUotft'd 
to have Imon c*onvfrtt*«l tilKmbl lx* n'- 
! fuW'd.' SUUHTf. l^AMItK, lia'i.'*] 1 I. Ik 
J IR, 

I 

PART VIII. SECT. 2 . SUB-SECT. 3 .— 

B. (bb 

t 1352 ii. — .?■— 'W'hore flclu- 

j rmry rolationn bavo Hni>Hl»t 04 l betwoi'n 
j iho partkH, n ct. will not rempon 
j ai'Miunth wJiinh Imvi* lonff boon wot tied 
Imps Pi n the pHttb-s, unU'Sh jdtf. 
j ftuti show dc’hnitel.v fit h*ft«t one 
i frandub'iit OTul'^Nion or lnM>rllon in 
thr I'lUAN' M.vi. r, Foi(i» 

MM'i>t>NAi.T*. Ki'x:. (linUb 1 . L. K. 41 
All. 0 :ko~ IND. 

1362 Hi. - .] IlAMiM t'. 

1 . J*. ik :i lUiu. I. IND. 

PART VIII. SECT. 2 , SUB-SECT. 3 . C. 

1361 i. ('imnnHiitortii in tr/iii7» rtuftt 
\l\niM r. bow (i;» 24 h I. k, Ik 
3 litin. 1 . IND. 

PART Vlil, SECT. 2 , SUB-SECT. 4 . 

A. (a). 

13791, 

hnui tifixid, F A hcoiisod land 
who dui "< not hold from his prlnrliial 
rt wrtUi'ij aiithurlty to A- who, 

hftvlui; I'fTM’tMl ft of 

hind, huji r*,'i'oiM*d fnmi "the pur* 
rbai^'r. without hw prliKlpAlv know- 
hHlirr, a driiivilt , is not MUltiMt to 
I tbi'rt'ont 

t<* his print Iprtt for ilw wholo 
xuoh di'poxU. S.MUII t‘, JiA>40N, 
Uil2ll N. Z. k. Ik 4t*>:..- 
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1396. AnnoUtiioiiA : — Ft>r Brulj'or v. 

<1885). 12 Q. B. 1). 863 •* rmd “ Bridjsor n 
Sa>'»ge (1885), 16 Q. B. D. 303,’’ 

Add, Annotaiioii : — Refd. Kawliiigs r. 

(tenoral Trading iV>., |1921] 1 K. B. 035, 

1409. Add, AmiotaHon .* -Mentd. Hi>onct*r r. Hem- 

mordo, fl022] 2 A. i\ 507. 

1422. Add, AiiuotfdioH : — to (1) Refd. Bak<‘i’ v. 

Lloyd s Bank, [ 1920) 8 K. B. 322. 

1426a. Proceeds of sale of goods -Goods consigned 
by commission agents for principal - Right of 
agent to set off claims against consignors.; ~ 
In 1017 pltf. ^ F., nierchaiitti at Odensii 
in the Bus»ian l^kmiru', conmigiit'd largo 
f|uantiiies of pigs’ bristlos h) a Uiissiau bank 
at OdoHsa, an commission agont-s, to Hcinl tin* 
giKKls to England for Bale r<‘itnt tlu* pro- 
foods to tlio rf)nsignoi's. ’fho fauik, 
in'incipals, fM»nt tho goods l<i <lofts., as thoir 
agents, who know tliat pltf. K F. woim’ tin* 
firiginal cfmsignors. Aftorwnnls tho rov<tlii- 
iion broke out in lUissia, vV in IK*c. 1917, all 
private bunks in Unssia wore abolishofl by 
docriu* of tbo (lovt., A in IHls thoir amds A 
liubilitips wojv tnkf*n over by tho I’ofjpl 
Bank of tho Bussian Socialist Finlt-ral Soviot 
Bopuhlii'. In 192tl th<‘ l*o(»ph s Bank was 
hy flirt hor flocroi* alailishod A: its as.s«*ts A 
liaidliti»*s wore fransforivd to tho Contial 
Budget A Accounts Adininistralam »>f tho 
Itussian S<H‘ialist FodiU’al S<*viot Kt‘|niblif. 
Olio rosuU of this logislatimi was that the 
lioa^l otlici' of tho Oflossa luiiik in JN'lrografl 
was raidfal A its shares worv (‘tindscatial, hut 
tho Odfssa hank was allowoil to oariv mi its 
Imsiuosih as usual until llt2b, ulan it. was 
cloKotl by a local soviot. This isTinis- 
sion was tho n'siilt of tho oslahlisluoont of 
an iiidoia-ndont ropiiblitan tout, onvi* tin* 
I'kraino tin* I'krainian Soviot (io\t., ovoi* 
which lias Bu)»sian .So\iot (io>t. claitnod 
rioitlior a do farlo nor dc jorc jurisdict imi. A 
wliich was also i*^M'ogidsfd b\ foroign powers 
as an in<b‘[»f*Tuloiit tifiN't. J^it<»i' on a full 
foilrrat ion was 011101 * 0(1 into ladwoon tho 
I'kraino 3b*puhlio A tho Htissiun Soviet 
l{(‘puhlio A ns’ognisod as a fit’ fufftt A, 
nKontly, as a dc jure tiovt. by the tiovt. of 
this oo’iintry. J luring transit (»f tbo goods 
to England sona* of tla^ good** !‘osjM’ctivi’ly 
coiisigriod by jdtf. A by F. liooaino iii<‘vtrio' 
ably mixed, witli the result that F. assigra'd 
all his rjgiits in his corisignniont to pltf., A 
notice of tlic assigument was giv(Ui to dofts. 
B«»forf* th(* closing of the bank at <Mossa tbo 
bank oodod all their rights in lh<* bristles 
ooiisignfHl t<» them to pltf. A F. ’ria 
oorisigiiod to dofts. wore sold by ui 


1920, A pUt. demanded payuuuit td the 
amount of the proccfuls, less the amount of 
defts.’ comniiHaiou, hut dofts, refused pav' 
ineiit, alleging (infer oiitt) that the goods 
lH‘long(*d tf> the bank at (hlcssa A that d(*fts. 
wore entitl(*d to otT against idlf.’s claim 
n debt du(* to lb<‘iu from tlie IN'ople's Itunk in 
Bussia A t!i(> Bussian No\i(d Ciovt., A* pltf. 
in 1923 brought this ad ion : Held: (1) 
uasuming that the hank at (hiessa was an 
elTectivi* bank up to tbo tiiru' wlaui tin* bank 
was closed, the bank’s iiislriniions ti> d<dtN., 
folloWtai by th(' transbr of the batik's rights 
to pltf. A F. A tln^ translVr of F.‘s rights to 
put.. mad(* it clear th.it tin* batik’s title !<* 
tb«* brislhvs bad gone ; (2) assuming (hat tla* 
hank was noM'i‘\iH(*‘nt %V: that other 

person or pcrs(»iLs had giN<‘n the u»HtrU(‘li«»n**i 
to the Kvh‘ by (lefts, was wit bout the 

authority id tin* Iwitik. A in Hint case the 
bank's title had g(»ne, in either • as«‘ pltf. 
as a diselosed or undiscloso*! principal aas 
d to the pnicoeds, less (lefts.' 
ri uilh interest from tin* dat(* (d tla 
d('mand. inuiK e. Niuimann. la iuikok 
( d. (I92i). in T. 1.. IF in.V 

1459. Add. AniioiniionH: t nncrttHi/t Refd, lu»' 
minion Foal F(». c. Maskiiionge S,S. t'o. 
1192212 K. H. 132 Menld. It* 

IN»U‘ c. Faftend.-n. . 920 1 1 (9i. 123; 3aylor 
c. Davies, jl92tH A. F. <136. 

1460. Add. Anufdtifittn : Rcfd. Ihunini(»ii < ‘oal Fo. 
c, Ma.skiiionge S.S. jl922) 2 K. B, 132. 


I . 


1467, .\dd. AhnnfohoH : Refd. Bawliiigs 
(ieiieral MVadiiig Fo.. [I92ttl 3 K. B. 3o. 

1482. .!(/(/. A thudfttiituH : Apld. 

H(M kdt, 119201 I Fh. 571 : 

Lloyds Bank (192.3). 31» T. L. B. 372. 

1484. Add. Annofafiifn : Refd. IVo.speHty c. 

Lloyds Bank (H>2:;), 39 T. L. B. 2.72, 

1486. .!(/(/. Atundaitnn : Consd. hax.-y c. Bobm 
M»n. 1 1 923 I I K. B. 503. 

1490. Add. A Refd. Ibdlon. -M 

( lav el pool) c. Dutton. Ma.ss(*> (1923). io 

B. F. F. 113; H.urods r. llarifaJ (1921 l, to 

3’. L. B, ; M(»tor M/imifaet ur(us’ A 

'Innit rs S(k'. r. M(dor Mamibn t iinus A 

Mutual Jnscc,, |1925J Fh. 07.*i, 

1491. Add. An/ndtdioc : Mentd. Madiiillau i. 
Fiw.pir (1923). 93 L. .1. F. F. I 13. 

1501a. Agent wrongfully acting for other piinclpalt 
Liability of party inducing agent to commit 
breach of duty, Bi spn. em[»loy<'d lb as 
(ht'ir agiud 1(» buy toba< ( o from grou(‘rs. Die 
total bought not t<* « xcecd 3O<>3>(>0 lbs.. A 
supplied him with forms of coiitrint healing 
their tlrm name ms bu>er*(. D. agr«‘(*d not to 
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FART VIII. SECT. 2, SUB-SECT. 4.- 
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1300 it. J A^stia.iujr a trsu*** 
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Pltf. lifted I it i-Hitld: U« 
deft. «# » sateACrut tbe liwids of > n^ieb 


Fv/.m V N f, <;ii( M A,' (iKJss. ] F. Jr 
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FART Vm. SECT. 2. SUB-SECT. 7. A. 
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to pItF : fvirytftjs. .'IM.M 1 IF U H. IICA. .<! 
with tJl>^ priuH* ' SS. < , It, irs, CAR. 

Hsilng of Ihr* iaod# 

fmin him A eflwcUvd a tberwjF | yUl 2. SUB-SECT. S. ^ 

ftft. 

I ' 

tf. 


w far(a''tied ft) f»Hf, 


to 


r. 


UlVi, N. fit. It. 




41 



Om« 1M1»— IMO. Ekoltsh akd Empibb Digest Supplemeet. 


ttct vm boxif^C any^H>dy oxcc!|it 

^ AppU.^ whfy ktu^w Chfc 

iKiMitHm tm 1 >. A fiJKjw,, jaducf*<l liim 

to buy m th<? o£ two tirms a Udal 

of atTanglnfC with him to t^iku 

ovf‘f i)»c ^tirpluH fH>i mjuirod foi* ifiem* Out 
f»f tiwt bdai woiifht ib haiideii iHK», 0 U 0 lb*, 
to rfMKiw.t As t#^<b rr»il (h<' baianoo to a|ipli., 
tKit h*> ropuiKa(o<l the amiiig^iriieiit, tlni 
iintr)i«'t living ht*Avi!y. liavmg 

al^» n^pudtaiod liatiility, oiwt of the v«ndor«, 
with wlK^m lb ha^l ctmtra<^ 4 Hi upriu roap*.* 
fomi, wriM* hM i<i Ihj (^.ntitkHl to daniagc** 
fr<»in roftm. m having hi^ld out D. m th<*ir 
.. r)aiY)n«*d to roeov<*r over from 

. ; : iNiapM. wem ho enUtled* 

. , . Iiaving knowingly induced 1 >. Ui com* 

mii a br«*tt 4 :h of hin duty to wh«*rt!by 

Uu^y Iwid aufTort^cl the daiiuige- Jam'KUmo^ 
f. MtiMlvioN (^>., 1110 ) A. 700 ; 

iKi r.. d. V. V. Ibo ; J 20 L, T. 77 t, V. i\ 
l& 4 } 5 « 4diL AftuoUiiitnt : Ah In (I) Hefd. Stx 'Ur<‘r 
I. Ikinmerde, 2 A. V. 507 . 

IftOft. Add. ArtfodHtioftM : /iV Ithduiitlnon, 

Pole r. Paftenden. 11020 ) 1 t’h. tU.'f • Tnylor 
»•. IhtvjeH. i IU 20 j A. 000 . 

1509 . Add. d HUnfiitionJi ; - Rafd. Tavlfu- r. 

11020 ] A. i\ im* Plrtridge'H 
AhiiIihIU* (V»., ( 1021 ] 1 ( h. 5 j:b 
1518 . Add. AhnotntUmH : Itafd. /iV 

l*olo r. 1 ‘iittenden, 11020 ) I (di. 122 ; Taylor 
r. Ihiviei*. | 1020 { A. i\ 000 . 

Unleti full ditolosura- Bufflclenty ot 
dlsclMur*.! ^^Ihdt. Ixmghl Hharen in the H. 
tN». on the r«a'otnmriidiition of 1 \, who wiis 
in the tiflii'e of K. As ht 4 i<'kbrcikei‘H. K. K 
t o. (airhai though the traiwaotion k. m^nt 
<le(l, twt» eonthwt iioteHt toi whieh 
woiiIh *• l)ough( of ourwdveH 
*V no c’orutniHhhtn wen ehargi'd. Uy 
nii'fil deft, paid 25 per e«'nt. of tie 
the niiare^, (he bidwtKH'^ iH'ing earriial 
K. A t o, Hulme<|urtdly iH-eatne bkpt.. A 
truAt^'O in hkta\v. ehiimed tlie halanre tlnm 
dui' on the a<'eount from deft, j— l/rfd ; E. A 
Pe. IwmI nmde a mifOeiftOly full A nrrurate 
t 4 » didt. that (hey Wei 
A deft, with (vill* knowleilge gav 


lii» atutent to their positiou^ the tmstod*# 
(1923); jsO^. !r; Jo. m 

1532. Adit. AtmoiaMmi : — ItaM. Oollins |f. So|>- 

. A (Id. Annoiaiwm ; — Ittid. J ubiioo Cotton 
AfilJ*. [19221 1 Ch. 100, Be City 

Kquitable Fir© Imwe. (I924)i 40 T. L. B. 853* 

1550a. Broiler*] — ^Applt. employed a broker 

to make epeculaUve purebae^ ol cotton lor 
Ituiif k became heavily indebted to hitn owing 
to the fall of i^ces in the cotton market, 
llio broker* as ne was entitled to do by tJie 
terms of his agency* closed the aecottat by 
s<.dliBg the cotton which he had bpimht for 
applt. Ho sold {inter alia) two lots of 
foreign cotton to diiterenb iobbm at Uie 
m»j>ectivo market prices of the day 8c 
immodiately bought back from the same 
jobborH at the same pricf^s ecpiivaJent amounts 
of cotton id the same desciiptloii. The 
broker having assigned his property for the 
b<;mdit of his creditors* reap, as trustee of the 
ileed of assignment* stied appit. to enforce 
the broker’s elaiin to Ih% indemnified. Tho 
trial judg<i found iliat there was a real sale 
k a real ptirchnso of the cottons in question* 
k llxo t?t. of Appeal accepted this finding — 
Jfrld : the simultaneous re-sale to the broker 
did not viiiaU tho sale by tlxe broker k the 
account was elfei’tually closed.*— (.^HmsTo- 
HmruHW V. Tkhuy, [1924] A. 0. 505} 93 
L. J.K.B. 431 ; 131 L, T. S4 ; 40 T. L. B 
485, H. h. 

1552* Add, Anmdidian : ---'Generally^ Refd. Christo- 
foHtUui V. Terry, [1924] A. (b 500. 

1553. Add. Annatatk/n -Apld* Himtcdorides t*. 
Terry, [1924] A. 0. 500. 

l5S8a. *1 — iMJtWON i\ Lisnctt (1020), 

1 t9L.T.5o. 410. 

1561, Add. Amudatimut - As io (1) Refd. Ihrager r. 
Blatttpiel, Stamp k lleacwk, [10241 1 K, B. 
500. Generally, Msntd. Keen r. Hear, [1920] 

2 <1j. 571 i Jones (Holloway) i\ Woodhoust^ 
(I923i2 K. B. 117. 

1580, Add, Amodaiicun “ ReCd. Hocket r. WaUor 
(1924), 29 t’om. 


r AHT VIU. ItCT, s. S 9 ».SECT. ». a. 


I, AF. 


Itai'l of 


41 1 . tllD. 


f, * Alt'TI** AH I >rKrrTt \ t*, ] 

snx 1. h. K. I 


- AV 

or 

il nuwt he 


V. 0 . 531 ,- a. 


VIII, 


FAirr VIII. SECT. *, SOB-SECT. 13 . , m?othS? 4 t 
I 37 til. - ^ iu 


\ lb J tST 2 ill. —— A— Aa aEoat has no 
14 * rw?clv« iwiauttexmUoii other 
thoA (Tom his |>r!n«(tiab uuteos ttwm lii 
u emtmet oxphMw or Isiplhsl to ' 

W. A. U K. 19 .— AUS. 

ISTBtv. .HWhera oih» man 

to another la a poonioti ot 
Kjo Invotriuir a tfut jr tn protoet 
•* ot that oilHar, ho 1 « iM»t 

P«mitu»l to tmkt a oaorct proAt at 
r. 13 . the othor % or to ploco htmooU 

vf m . ht« tataieats can* 

lor pwr I iHih hU e, 

t»ut 1 


■A 

tw hiM 


It. U 


A. 


to 


, lora 

to take a porthia 


pmAt, he 

, . fh 


Arp. p. 

Vllt. EECr. 

fi. 


^ oinaani. bat wtUMoot tha 
m p tm > m at A. abiahwE k 

Uw 

Bfi 

K proait k 

I* 

'■/K 7-4. , 



▼ol. L—Agwcgr. OlM 1584—1882. 


Aid* - — OenentUy^ lf»tit4. 

Lcauion Oounty ic Westmitiflier Bank t\ 
fimpkm, [i91$] I K. B. 51i>j Kllta^ 
Tiuflle* V* pixon-Johmont 11024] \ Clu 3i2. 

U Add- Anmicitwn :^Mi»ntd* UiSokm^iAn r, 
A? Gettewfcl .Ai»co.. flOSSj 2 K, B. 

liOO. Ann^Udion^:-^(7ff^wr4MUyi, Mantd. Fi»rcl 
V. BttdIcdHi (1020), 30 T. JU B. 653, 

t621« Add* Anndidicn : — GtmraXly^ Mtnld. Clark* 
aon a* Bavieft. [1023] A. a 100. 

1006* Add* Anmi4xHi>ns /*-*>C0lisd, Bhodes v, 
alitftar (1823), 29 Com. Caa 1 9. Maaid. 
t;. Hoyle & Smith, 11920] 2 K. B. 11. 

1632« Aeid. AnnotatUm^ : — Ait to (1) Con$d. 

V* Macalistc^ (1023), 20 Com. Cm. 10. Refd. 
Isidore. Oakea, Boncoroni (1922), 127 L. T. 
267. As io (2) Raid. Adama r. Mot^ati, 1 1 923 j 
2 K. B, 234. 

tdSb* Add* AnnoUdion: — Apld. Alcxiindoi* »*. 
Webber, [1922] 1 K. B. 042. 

Id33a. — .] — ^Pltf. a|<r©ed (o purchaa<' a 

motor ear from deft., A in a('eordan<o with 
tlie ai^reomeiit lie paid a d<ivimt. Blti. 
afterwarda piir|>orted to repudiate lh<* coii- 
ti-oot, wrongfuUv, m the jii«l$re found, 
louring tlio ponaency of aw action by Idni 
for the recovery of Um deiK>«it pltf. died, A 


Ida oxora. wore aubatiiuted aa pit fa,. \ they 
thea diacoven^d that at the time the contract 
was onteriMi into deft, bail pwoniaiHl, witluod^ 
ilH> knowledge of pltf., to give pltf/acliauft'eiir 
a aiiare <if (he protit on the aale of the t‘nr if 
p)tf. lioikght it. On the grtmnd of that h»*< ret 
arraugetneut the e\oi* 5 i. now nought to avoiti 
the ronlTfwt A& to m(V»ver the dep«wit : - 
JIM: the Bum^ptitiona deeding ladwwn 
deft-. A pUf/a chautTeiir waa a fraud on 
pltf. ; tho fact lluifc pltf., when lie |mr|)orted 
t4> repudiate the contriirt , wa« nt»t awar*^ *d 
the fraud, tlid n<d pn»veiit tuB exoiii. frtun 
now wdyiiig ujion it ; A (hey were eutlUed 
on the ground of tlu^ fraud to avoid the con« 
tract Aj t-o n^cover tho dejHxsit. ALRXAvnicn 
n. WKmtKU, 11922) I K. H. 6*2; 91 1^. J* 
K. B. 329 ; 126 I.. T. 612 ; 3K T. L. K. 42, 

1643. Add, AunfMiorui : » Consd* IDauh^B v* Mac* 
aliHter (1923). 21H^om. Vm, 19. Menfd. Sinte r 
V, Hoyle A Smith, [1929] 2 K, B. \ l* 

1649. Add. Animtufhm : .4.'i fa (1) RBfd. WeUa, 

Biheller Brooka r. Farmer, [1923] 1 K. B. 

1650. Add. /. 

Arivdl, ». c. 'J12} I K . B, 

1662. AM. j * Bradford 

J. K. H. M71. 


of a pBfchaiAiofr eo., who were 
ceni«a in tho u«iR>tiatloiM lor tho pur- 
<}h«ae, of hio latrntlon, 
rarrioil out, to mako a luoney 
to the purchooer*# nuknager It 
wiio took the priudpai pari tti tho 
8, ic Uamtio by «ueh 

io not effootlvo to provoiit 

on the haei8 of •ecrta profit 

to the ogtmt if the vendor )ui«, prior 
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. ^ esxpeot that Im* wo»ild reoelte 

‘ ■' * Mtim iti the event of the 

. ipleted. Ac It l» 

that the vendor^M motive to 
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'ot*p<if»ket extuMiiioii. — 

C. CO.tfi CVnNl.VliHASI, IIJIIBJ V, . H. 
~"AO®, 

»f, ,40eHi eniering fnfo , 
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hie pHocstpal, tho letter on 
fiMit eon have 
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STA.STO.V V. HrMriiiiKi'. {1«23J K. I). b. 

416.-8. AF. 

1. — of 


r, nuri'Ki.1., 
u. V. D. 4«2.- 8, AF. 

FART VIU. 8ECT. 2. SUB-8ECT. 

1694 iU. —.1 riAtl: plU. 
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16W 1670. KNRLTSir AND EmpTKE BtOEST SUPPLEMENT. 


16«4. AM. .U, Million : BeM. Howwil IfoiiMor 
1'. MiiTi'L jhl*‘s S-S. I'o., [DJ23j 1 K. B. 
lit). 

», AM. Jiioo/nllon ; - HM. Howard Houlder 


it. Manx Ides aS. Co., [1023] 1 K. B. 

110 . 

1670. Add. AnnoMion: — ReM. Howard Houlder 
V. Manx Isles S.8. Co., [1923] 1 K. B. 110. 


l.A«T Vl«. SECT. 3. SUB-SECT. 1.- A. 

1664 xiv A. I f’ttf iHit allow td (lOinvAiiD) & CO., LTD., llftlSJ N. Z. 

rtu’itM r I' nii-iMoii ini cvchantfc ol 1111. — N.Z, 

1664 xiv k. .1 — Land Aijonts 

Hi" * Aft, lUrJ, H. IX covorft every action 
T N, • ^ T‘ {i\^rr remunfrtttfon for or in respect of 

; ' ‘) tr' u ^ > 'coh i: j/ k’ *• ^ fart that an 

.*•'1 /aL' ' '' ' ^ njfont in not employed to sell land but 

. ... imly to Imd a pnrehaKcsr does not 

1604 xiv b. i Anxrtu Slut. o\<«jHde tlio operation of the sect.— 

f. .i', . iiiddicH oiih totho<H«ie of uoorK.u V. Anpkkhon (Edward) & 
it vi ielorV .Iirrnt A doe^ not ap|»l> to 2 ), [laillj N. Z. L. It. 

n « t)i(Uoi"*'i**o »»r otluT PHunnoml ion (j,>. -N,Z. 

t'l-iliM'.l liv It jMiivlia'it i w ai^'cnt. iftflA wiv 1 -1 The effect of 

' " "• "• '•■ I... *? a.-.; loTi to 

. , , pri vcnf tiu* n«eiil from reeoverhn? his 

1604 XIV f. ‘ I nucr an oral ■ ■ py action. —<Ji.\soo\v r, 

iiu^'Orv iO^iMMo-nt an ak"' nt t luinn d j N. Z. li. Ji. 5S0. N.Z. 

It) fto ^e(lInlJ^ a) a |iini|» ‘•oni 

(•int'i'fi. t<t'f«*rc Ilf 1664 xxi. - ..ififnt itctnif/ fuT 

fti.l, ,\ft.*Ha ."tat. Ifin:, i‘. ‘J?, wuN numin'iiti .iho memh^ r of 

\\ In ie iin n>;i nl l.■^ luteiedted himself, 

Aft dni lint jiiM).'! an aNtia: with othriH. In a transiietjon 

WHstt* l>. f.w. if- {.icUlnc ; 1 :') tin a<,f« nt ulindi |^ fxdiiK (‘nrried Ihroiiifli by turn, 

Im' jirifnt'i Is not entitled to eharjfe 

i(^ (nr r. Ut»nu, lUm] S. Z. L. Jt. 

... ... .. .... N.Z. 

l.'io \\ . \y. Jt. 1604 xxii. ' Snhlifr Stitfittunt 

t'l j I, H lit, J.) 1. Jt. J.7, InllMe. 71), j<. Ol.l' A real eMtule 

iJ'J CAN. uM^'fit entitled to hie roinmi^e^lon on a 

I6fl4xivd, I ,^n (»wn, enieid for «ule made ticfore the <oinm*f Into 

til* e\< haoMe 4>f l.tnii-^ toi a prm<:t|ta) opiTallon of tin- aboAc Aet. How - 
i;n one "ttde of a )slu'<'t of papt'r, l..vMo< A' .Ioiinhionk iioI-LA.nu 

n two ftn ojM’ Called I lie tlb-b), fdl |). 1,. H. 6a«. CAN. 

1 ' iV the otlnt till' iiei'o 1664 xxili. .j Left. IJ'-led 

lainlH wHb plff for Mile, A: pitf, 1 
oitn-i . I tn lowf-i all’ll Willi thiei- Mddiem. oH 

d b> d' f’ . »V apparent 1) . pltf. illd not tret, into 

)'d oid\ to tin- iH I 1ou« h mill tin- Msldtefr. until nlUT 

ft .Inly 7. JIMti. wlnn llie above .Ai't 

which came Into foi-i-e. Kventnall.r the land 

pa\ " the wa.^ Hold dlDs t by the Sohller Settle- 

. t..- • ineot jtoiirti t«> the HohJler'* iV idtf. 

i«rt, whined t(V drfi , eoniuined fhvlinMl <'ommlH^lon from deft.: 

iehi») “ t oirfer tn (Ml' ( ihut : pltf not eutit le»l to eommiHAlon. 

‘O lf«fa,oon at v p.o n m on ’loop e. I’oiviv, I W. W. H.. 

. . 47b; bill 1.. H. 'J:'*;! ; 17 Alta li.lt. 

he a^rei Kiejit tn in,M |,p f n eo| CAN. 

»on did oni ^alKt' --tat, I'l 1664 x«iv. } Lands w el e 

. LI. in* enai ted b) i» *b*o- listed Willi the p'oidjer p%ettlement 

' amend) d t.i .s (,eo .. lUnitd tH t be •‘peelbed ptbenf 

" llett. ivilieed <0 purelias«' til 

'file Itojod fefUHt.l (o pu> more tluiu 
|i;t.-oih Lett, then urniniied wilh 

, . iheownei iliat tlm tttttei .wtmuUI I ranw- 

* " *' fer III*' landM to the Hoard fnr 

V J M Hi J.k .A W ..V 


'{. (nr 

Uni^i^i ¥ ,Si -nn ' I'L'ii, ■/ u , \v. If. 
Vij . n i 1», I. It '.II, J.) .\!fa L H. 
..i; CAN 

16fl4xivrl. I .1 fi lurru'inent for 
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_ - , >.t.,* • 
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W flhlw ■' I Ollf ee t)i (Ml ' ( 
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„ ^ I • X .4 ^ 1 

the avre'io'-nl to pa' jdlf n eo| 

- nm dni in<1 .-ahH(> --tat, Li 
t. Lh in* t'jiai pmI b) i'l ipM). 1, 
r th, \ amend) d tiv ,s (;♦«> .> 

^ not 


CAN. 


<* L H. It.'* 


|| L» t'K> 0 1 (•MtllU'-«llllt. ttl 


.toglve, A did give, his prmiilv-ory 
tol the dltTe|t*liei‘ us purl of the 

ill ).< (uilcite the sale \ 

ll. O' . si iH'l Im oil a ^)p.■»’•al(' 
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A H»i In liier« ««c tn 
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U, CAN, 

L.m t. < l'*i ;» M 
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* mfp'-mert! Ili-ref 


T'r ln»m td« 

ibtinif him Itom ea 

.•Sun it e \ t t-KR r 
, flPJti I u , U li 
H tiit* ; 61 s.t H. 413 ' 

1664 

.fiTt jbisr -1 
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a te <MH be 
W'Kidd N r. 

, fi H ; il 
CAN. 
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CAN. 
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U berv tliere is no 
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to 


that 


1,671 iiu When implied 

eomreud n6gatived.}^TiyBiU advertised 
his bnslneiM lor sale in a local news- 
paper. The loilowlnfp day pltfs., 
having seen the advertis^ent, called 
on deft. & inquired the price, Pllfs. 
then entered into oomuinnicatton wilh 
jL, who ultimately bought the business : 
— Hdd : deft, had never considered 
that he was employing pltfs. to act os 
his agents, & pltfs. had failed to prove 
any Implied contract by deft, to 
remunerate them. — CiiAPPiiK r. Moss, 
11H20J 22 W. A. L, II. 74.— AUS. 

1671 X. : .h-Pltf. was 

asked by dofts. to find a purebaser for 
a W'agoii, A ho succeeded in Intro- 
ducing to defts. H., who Imught the 
wagon from them, licfts. denied that 
it was ftgrcH'-d that pltf. should be pul* | 
a commission, but it was admit tetl 
that they knew that he received com- 
misKion for wagons sold l»y iiim. It. 
stated that he was sent to defts. by 
pltf. H: would not have bouglft- the 
wagon If lie Juid not lieeii fK’rsuttdcu by 
pltf. to do no >~JfrM‘' an ogreeineni 
lo pay commission was implied.— 

L. L. n, 6.S7.T- CAN. 

1671 XL -* * - 

plied font roi’t to pay a real i-statc Ap’bt 
a I’ommJsKjon for liis services if he 
found a piinduiHer for a projicrty is 
m*gAti\ed i>v the fact that the own<*r 
it’fuHod to li-^t the property with him, 
altliiough she g«v<’ him the terniH upon 
w hich she wuh w illing lo h<‘U.- J oiXKV 
,V ('o. t'. Hki CK. Jt. L. It. 

|}02. CAN. 

1671 xU. - ‘ H 

not u gi’iH’ml principle of law t oat 
wheiic\i>r rt man. hailng found out 
froni tbc owiut *>r pri>pert> the t<‘iTns 
upon whit'll it t'tin Ik* sold or /CAHcd, 
pr*Mlut^”i a third party w'ho wiU bu)^ 
or It'iiM* on those terms, he tbeit'by A 
WTtJiout more entttlcM himself to pa> - 
mcnl <i( a comml>*^ion by such owner, 
'i’heiti must l>e, in addition lo this, an 
iuttmatiou to tlie owner that a (M»n»* 
1uiw^ion woultt 1 k' expected from IdU' 
111 the event of u Mile or leaM* beiiig 
etTeeted upon tlic terms ^lated. The 
lilt iui 4 itioti of expi'ct 4 iiic> of A eom- 
mls*.ito) not negatived b> the owner "h'* 
permit •» the other tv» gi* !<» the trouhle 
of tlndinK R customer in tke cxpe<*ttt' 
lion of oariuug a commission, mu) wen 
lu' a faet from which u promiiM' to P*y 
a eommission may bi* Inferred. A 
inert volunteer who n<'t« A.** a gi»‘ 
iM'tweeii between hujer &i' seller A’ 
ulltnuiUil'v pnMluei-?' a sale eaumd upon 
that fact alone ftomd u legal claim for 
nor can a thud party, 
ttng for a p«»SMit*lc purenAaer, 
from a nrom*rt v ow ncr tenn.w of 
<.r li *V thus brings alamt » 
plete trausucthm upon those 
hleiitU'al , legalb claim A com- 

Ihe owner iJi 
of )- -me ,isc to i*ay a ) 

cither I ‘*-s or linplicd.- 
MS V. J \IU 22 K As It. J* K, i-'ii 
I \V \V. U. 2PP. CAN. 

Iv, 

i iim»ul«sioii owt of any 
to him by hi- prti»cii*aL 
witfaoi ion by 

latur. iMxwrvcr. docs not 

evteml tn any sum to the 

on 

piliHrliial • r. 

N L. H 


ftT»m 


66 it. L. IL 776 ; 
'IdSli I W. W. It > 



Vd. t~ Asmcy. Cases 


168 : 


1663. Add. Aiuudation: — E^d. Sc DIstd. Patent 
C-astings Syndicate v, mherirntton, [10101 2 
Oh. 254, 

1687. Add. Armoiaiiom : — ^Mentd. Lebeaupin v. 


(rispiM, [192(»] 2 K. P. 714; tvlia 
S..S. Voltwrno, [10211 2 A. V. 'i44 Su 
Hot els Isj Touquet -Paris Plage 
(1021), 120 L. X. 513. 


IS not entitled to retnixi theroont hi« 
commMou. — S mith t», Babok, U 9211 
N, Z, h. K. 467.— N.2, 

1670 Vi. . I— When a 

deposit on a aate of laud U paid to a 
laud afceut he must pay it over to hitu 
uti demand, subjoot to the aunt’s 
rurbt to apply the same in na^^nuut of 
ex{>exii»es, eomiuissloti, or other chaises 
iucidontai to the sale ; but com* 
misaion which is made irrecoverable 
by law is not a Just allowaiu'e deduct* 
Iblo by th« of^nt. — B uoha.vax e. 
S.VMSOX. (1922J N. Z. L, H A5«,-N.Z. 

•n. Amount of rrmuncratiou—iSule of 
uutrtuagcd property ^ As if free from 
tnru/ndranccs.j — Hesp. plactnl u farm 
in the hands of applts. tor sale or 
('\cbange 6c nudcrtook, Khonld a salu 
or oxt’hauKo bo etftvtetl by them, 
to luiy commission at HptH’itled ralt^s. 
Applts. found a purchaser for tlie 
property Sc an aifrooment was executed 
whereby resp, asrrued to sell the 
property as if froo from lucum* 
lirances.” AppUs. sued for oom- 
niiision on the full value of rcsp.'s 
property imlucumtM>rod, but the inaifjw* 
t rate held them entitlcHl only to coiu- 
mlKshm ou llu# \alue of the eipiity 
of redemption: — Hihi: coriumssioti 
was payable on tlie jfro.ss jirice of the 
property sold. KNYvprrr A* Pumt r. 

PART VIIl. SECT. 3, SUB-SECT. 1.— 
B. (a). 

1093 vii. ~.J A Hall' of luud 
ditvctlc li) tbo owner, afl4*r If had bcMui 
li.Hteil for sale with a liroker, does not 
ontltlo iho latter to liLs <‘ommi**sioii. 
merely iH^caiise it liappeiied to l»e sohl 
to a purotiaHcr with wiiorn he hud 
in u previous transaction.- — 
^ KK>* r. Me Dill ilUlTh 

M 1 ). L. Ih 3‘Jt. -CAN. 

1693 viii. — - .] -WhiTe a per-on 
dUcoverm that anoitier h eon«idurinir 
the ptiivluise of u iiicce of hind A then 
a'tccrtainn from the owner timt tie will 
sell A. pay a commism'op, but d«M\s not 
aflcrw'ama cmamunieate with the 
pro«pi*ctive buyer. A the I at let A the 
i*w ner ('ompleti* the sale tliene'clvi**, 
t h<*rc Ih no eornt/iiNsioii payable by ihe 
owner. J.avo iox r, .NicnoL-<o.\, i 
I W. W. U. PU's.- CAN. 

1693 ix. ; -An aK*’n< for ftie 
^aic of coal wtio luid merely inl^ r- 
viewed a cusiomer A nolihed las 
principal that he b al done so ; //</d ; 

not entitled to ii commtahion iiu an 
ortler ^i'en about two month*) later 
dltx'ct to the principal, A after an 
Inspw'tioii of the coal by the customer. 
— UONU V. ,<Tt lUiKOX Co\WoJ.U»A I'KP 
t’OLLIKKlKrt, Ln»., Iluisj 2 \V. \V. It, 
91-2 ; 41 lb li. It. lir. CAN. 

1693 X. the ubMUice of a 

apcelal aicrtTcment that lie js to 
mnunorated If be mPh s no» had a 
purctiaiKir. the lurerit is not eutit led to a 
»w where the ow'iw*r sells to a 
whom he himself has found. 
AVherv the tmner found the farrhon w ho 
iiuhtK'quenf ly tiw 

a^fcnt Muiii*' the 

t hi not 

K r. 

W} a \V. W. 

; 12 SoalK. J it. 301. X;AN. 

1693 xi. , Where an 

to ontf land K 

buy, but 

timfi afterwards, iiearlnx 

•r chanuet tlnit the land ould 
, went to th*' I 

tt A wa* 

by ibv owrier u> buy it : iUt 

W. B. 1024 ; h% Ih L 


1693 xli. 


-.J — Deft, dcaired to 


a^ulra or grain control of 
slui^s Ui a CO. Pltf. outlined to him 
a plan, & for carryiiuf out the arnintro* 
incut uuo*third of the shares were l«.» he 
(flven to pUf. w'orkcii on the 

& uiadu cousiderabh* 
, but before the sehtmie wiis 
carried out deft obtaiuetl what lu' 
wanted in other w*iivs A" wlihoui 
makliiK use of pltf.'s serxiecs J/,hf : 
pltf. could nut rtH'oxer the airrecii 
commission. — M acI.ntvuf. v. Mh.i.fk 
( 1922) 70 1). le it. 218; 11022] 3 
W. W. It. yjiK- €AN. 

1693 xiii. .J-'-As a ifcncrul rule 

A in the nhsenro of any Ktipulution 
to the contrary a pHrieipnl. who em- 
ploys a iioiHc iiircnt on commishloii to 
iliid a nundi'cser fur a itousi‘, rttaiiw 
tlie j'lMrht H> aKuiiHt the honst' indent 
of hollliiK llic house to a third part), 
xvho has not hyen introduemi by tlie 
house m^cnl direct 1 v or t hi'oijirh anol licr 
iiircnt at anv lime iwfore a projicr offer 
is lirouifht lo iiim by the imusi' 

If liy so scJliiuf he pitwi'iils the 
aKeiit from earmm; id" proiier eoin- 
imssl<ui III' is md liable in ibiinaKt'*'. for 
Uie act of MdliuK is « nifidful lu t as 
th<* hoube aKcnl. Hmisi, r, 

I' 1», 

J - .1. S. AF. 

1693 xiv. - An anet 

was employed to mcII piopeilv by 
auction on <<onditiui} thal if the 
reserx e prh*c was md rcmdied no 
<.'<dnuihsiou was to be « Iiai'fiXed. 'J'be 
reserve price md lieliui: the 

pro|icrty xvas imt sold. tlxc 

iMiu'liaMM', who waa nrcHiuit at the 
auetion A who knmv wno the owner of 
the property was, was about to ap- 
piofU'h tho owner after tJio coneb.i^um 
of tlie unction with <i view lo nejiftui' 
alliuf for the luireliase of Hie luopi rt> 
when the auctioniM'r fonuaJl) iidto- 
din cd them. AfhT prof racliMl ncKoH- 
at ions the pi' 0 ’*p<*c(i\e p<ireh(i''ei 
lioiiKtit Iho propel t> : Ihhi: the 
uiicf l«dieer'H atfemw termlnat^*d tlie 
liiolnenl ho failed lo sell bv au*'tKOK 
M.inifv r. I’licnir. {IfiiMi 'I'. J\ J/, 
oi). S. AF. 

1700 1V. .1 It the siller liiet 

opentMl nt'KolutUons wilh ix pioj>fts*’fl 
buy*'r, InU the ncx>dtulions tue btoK< a 
off, A iuler tho boxer renew •< I be tume 
Ihrtmtfh all the HKcnt cnllth'd 

to oommi*>'* /i.uxi. e. fi» 4K’ 

U'.i. It 021] 1 ». L. u. .IS 

1). w. N. r.;{s. CAN. 

1702xxxix. if /turei-d Wilb 

, who bad ' eitie- ill Ids 

n for sal* t be 
*>f til* C* *)of 

tt .At ilo tiuo' li Uk*'l> 

< , WJ|>< t M»ttl pjf 

bnt ft 

time, a- Ii nmtti'r *<f lei ib* 

0 ltd lo li i . 

on titt, Iti lb*’ 

jmlins'tlv tt) 

t*i jiurcbai'e //rid II 

of JO bcMvi'cn bts 

A tbi' A )o xvfis t ntttled 

I ii,v r. 

17 1 I,, it. 

AUS. 

1703x1. iltf Ah nt 


•*l tt i/* A. 
17* t**' 

tin 

t he projx'fty ia.i> 

the 

the 


e A. 


rr tunivd 
r A.. 


tell li4in that »hc had seen idtf. 
lUHrotiutioiw between A, A th«* owne 
extiuidiug: over some days tJie 

to let tho ptMpertv to f*u' 

twelxe months at iCiIi I Its. per wtvU , - 
ItrUi : |dtf. xxuai t'ldifieil to I'timmi*'* 

V. h. I{. 4 It. AUS. 

1702 xli. .) Deft. to 

pUN. XMitti-n authority lo sell her 
bind on one <jf 

price, >ei> lowc).!, VDi, 

bhmb'ld the p!oiM*rt> nmicr (he tudUnt 
of A., xvho Hot mlo personal com- 

muiiU'Mtmn with thdl. A tlettded that, 
if would suit hitu in *'Xery way. *’Xicpt 
as lo luico. After a delay '*d 
w»a‘ks*ieft. Ar A. »*'‘*nrrH‘d n*‘*(vdi 
X' hleh hal to ti sale »tf Die (do]*crt> to 
-V. itir a; 7.. too . l/tlxl : ibe relation 
of bu,x*‘r iV s* ller xxas tcaUy br*oiubl 
about by )*ltfs., \x bo weri* cnDth^d l*> 
bin H 'Um.i I. r, 

DDIi] V. I., I:. 2 I AUS. 

1702 xJh. } ,\Kcnl • 

‘ntd)«d In I'd 

i xMiii I. c, Mxi I i.>i<»i< Ml !■ Art-i n xs* n 
‘ O. (IP t; I*. I, IL ;,!f2 CAN. 

1702 in ItM.l, »b D * o. 

«'mj»lo>efl IDs,, looUcrM, to s*!) us 
lumb* r p utt> ai a minimum pric 
.uo, .V. .Oft. e*l lo pax a 
*m t b»- )o|icbhN(' ju ice, 

Duiiiik the K'muimtcr of thal vtuu' A 

the XX i»oh* of I i , pit is. XX I'te XX 01 ii 

►■..Ueu), but fujlcti to 
n 1 1 » I ,t I be Hi^lliiia'^ pi b o 
I mm up. la Mii;, 
di‘ft. eo. ** lo a jiuj elaet't' inti'c 

dm“c*i b\ pi for kil l. mill, uu : //</»/. 

piDs, XX* t<- »ntdlt 't l<* I *>iiuulsvout eij 
lit* rr ltust jobs . .JxnidM. e I'UK'.- 
hi xim n < *», 

N. It. It, mio CAN. 

1702 xiiv. ; Wluue biod m 
UkIc*! XX d b a |••lll » "'tal** tutcal fid 
\ IS afl«'i‘xxai'*jH sohl bv t h** \ 
tlll'tslly l*v a patcfuiio’i ipf ro»luc«‘il bv 
Ibe la*t* r is eatilUrd ti» m * 
exi'ji (iaotyli Ibe feiae. *tf 


o 


*m lb's 
x'lT* *•( a I 
xxtm i*'dia’»‘* 


ulx ' n ;a 

Ibe IlyllUK' m* Da- 

bu-! . 

all 1 be 

Id 

• JiO' 

1 ib t tv 

'tdb*'i f4f 

i e 

. ! Ml “ 

,i U 

1 L 

D. D Jr. ni. 

CAN, 


1702 xlv. 

\S, U 

IP.- 

D. 1., 

b. i 



CAN. 

1702 

I-,jX pt 


D 


et.noai 


am 


< t»e 


ir 

n 




ni XV lb j*. for 
of Irxiu ebafN'U 
c of t,b<« 


f la- 


t<» D, «ui 
tudui'Cil i', 
UtUt puts.* 
r*‘<l intsi aa 
of 1 ij*> bind 
in taradua 


In 


bim Lo 


u , N\ ; 


CAN, 


i W \V. D. 

if. h. It. 2ul r/r«f/ , ; VV, it. 

3 ; 7M D. CAN, 


of 


If 


(a t nt 


but 


by him. 


tli»L 




^ c 620 i 

S«S. 

1740. A,4i!, .wJ^IdU Howard Moulder 
V, 1 K. B. 110. 

174i« AdiL Howard Moulder 

«f. Maiut l«le« 12.8. Co., tX^] 1 K. B. 110. 

1740. Add* AnmiiUian Howard Moulder 

f. Mux Ueft 8B. €o., [1028] 1 K. B. 110. 

I74ea. Af«»kit lo sail jrop«rt7—Af ant hlmMlf buy- 
ing abnMnt ol prludiMUi.]— 

Whono M agonb haa been instructed to sell 
property on coiumisston after faUing to 
dna a ndrcliaeer/ agrees with his principal 
to buy the property himself, he is not entitled 
to comndiusion on the purcliaso by himself 
unless his principal has expressly agreed tliat 
such commission shall be payable. — lIocKiSU 
r. WaiXBE (1924)* 29 Com. Oas. 290. 

1751. Add. Anmtation :—A9 io (2) Held. Howard 
Moulder v* Manx 'Isles 8.8. Co., [192:{j i 
K. B. 110. • 

1751a. .] — Pltfs., who were shipbrokcrs, nego- 

tiated on behalf of defts., the owners ot a 
steamship, a charterparty of tiie steaiuship 
which was io be in force from Oct. 1020 for 


L~At«i«r. Cun 17 W~-i 7 Ut. 

# 

yei^, wliich contained a clause pjni' 
▼Kting that the caterers sliould ihc 
option of purchasing the si^eainsKip at anv 
time between the dgniug of the dwutvr 
the completion of the charter pewod l(»r 
£125,0(H). On the day when Oe> cliaHcr* 
party was signed defU. sigm^ 4 gave to 
pltfs. a cmnmtsHian note In these terms ; 
“ Wo lu^roby agi'oe to i>ay you ... 5 per cent, 
brokerage on hire. . . , Hhould the option ot 
purcliase coutainctl in tJe» cliaihT be availed 
of, the brokerag<» on ptmduws to be 84 |>er 
cent. . . .*' The charter|mrty w'ss acted U}Km 
until June. 1921, when aefts. sold the sU^am- 
ship to the chart eioim fur £05,000. JMtfs. 
Inought an action against defU., claiming 
(i»/er rtlin) 3^ per cent, commisaioti on 
£05,000^ the price paid by the ohaih^J'ei’s fur 
the sU^ainship, 4k, in the a)UTnativ4^ a 
quaidum nu^uU hw their alleged in 

ctTecting the same : - Uvtd : (1) t he funner 
of these claims failed, tin? (»ptiuti of puiH'Jiase 
mentioned in the comtaissiun iu)te never 
having been exercised, 4i:. the sale eft'e<‘led 
lx‘ing a saJi* at a (lirf<‘i*ciit price fi*4iiu that 
upon w'hicii alone the hn»kerag<i of \ 
lent, was to iH'rume payable ; (2) (he 
claim also fiiiled inasmuch the 


. wcuj ooficerued. -Cuoas v. Woon 
. «4 O. L. It. 105 ; 50 O. b. U. 


, (JttmmUttinn jtaptdtle for Mcr- 
viers itlrettdy retkdered ,] — Wbeu it has 
bo©u dettuttely agreed to pay an oireut 
for hiM services In 
a sale, &. the payment w t4> ho 
for iorrimm lurt^ady t 
1,0 bi* dependent upon llie pay* 
uiont of the purchase prlct>, the ag^uit 
can rocsover tlie eotnrniHslou under ttxe 

to make any payment afttT the 
UMi.--*CUHMio«AJcii r. Bowens 
22), ST P. t. 11. 515.— CAM. 


FART VIU. SECT. S, SUB-SECT. 1. 

C. (a). 

of 

-Pltf. einph/yad doft. to 
a faoiiso Su portion of ttia hfock of 
on whioh Jt stood. Peft. found 
a cxnitmct of sale 
under which pitf. gave the pur- 
eertaLn pmvtHioiial rights over 
fterwsjHlJi pUC 
froSi 4h« pur- 


with regard to the Hgbts over the 
unsold portion. 5c; deft, did eon- 
Mitfetahle work in trying to induce the 
pmhBmt to vary the o«miraot In 
roapaci. the tkegotiatloa 

uiged jMtf to «’tl Mh? 
and. Kflgoilattons 
pitf, bahital the hack of defl 
of the 


& 8., hafi brought, about Uu5 skIo to T. 
Plff. claimed coiiinu.Hfiion tn 
<»f tho sale to T. : - HfUt : ultf. r a-* uol 
eatitlC 4 l to comiuiKHiou. f>ivvi>,vf:v r*. 

5Ia.tHiwon% lJU2:tJ .S A. i*. Jt. lUV - 

AUS. 

PART VIU. SECT. 3, SUB-SECT. I. D. 

Sb. Jorni tn mil Third ftarfy nUrntty 
into patineruhtp irdh prtnnpot,] A., 
tm , . , 

purchaser tor a mill, iiituiUucvd Al. to 
1*. The Male (Hd not. go tlirou«b. 
J*. cvciiluailj enUfrt'd tnto a <'ot»tr«( t 
of partucrvtiip to work the mill, tJic 
parfneix Iwtun I*., M. A tJ. : U*Ul : ax 
the tTansmUpui rcsuiiiug fr4»m the 
airt'ucy dillori^d Kub^tanUall> fr»uu (hat 
which A. had tHim cmpl»»y4‘d to 
he wuw fud cot Hied to any j 
,liou. "Jhuw/KH r. • 

020 j O. P. J), 10. AF. 

pi. ritf-i. cl , 

on sale of timber 
of d<*ft . The 

passed a rcsfflui ion 
at a lixci) ndriUuntn prt<‘.c n 
ogroeabfe to the dlWH*t<irh, A a tetter 
from tlu: CO.’S managiOK din-^'tor U» 

pltfs. make a sale at a 

roif ■ 

A 

for a 

lump sum, but tor a price inimui on 
b 4 «ard iiuiamutanctift to bc^ paiti tur a« 
the timber was taken, with au 
to Jw 


♦ MC* UK 

of ueurolltitiorm. 

. % k * ^ 


liiUTj ;» \V. W, l;, uuib ; ft U. <*. U. 
4.T.' ; US Ji. 1.. U. :iHH, CAN, 

y III. "'.i ,4 u owner in Apr. 

ti :(«•<! ailti an iitfciit ni'iialn land 
(or Httit* St ♦;('< ii» with a 

4'u' h prtym<*n», Mm.' prh'c to iurhide the 

crop. In SoY.t uftcr thf?i <Aauer hud 
token otf iv *4ohl the cr4d>, the sirerp. 
sohi the laud for |3U «u m're «♦»» a 

lu 

to obtnin H purehM*s*r h»r tin' Unrt h 
4'rot* at S.'J.'* iM-r iw^re. Fl'KUtKM. e. 
l.swius’, illUiM H \V, VV, U. <2''. 4l» 
li. 3„ Jt. 1H,>. CAN. 

y iv. ' .( iudt, hi'4 

(firm With pllf.4, lor «1 I’lh 

♦w re, Juft, wdd l,h« at lltJ an 

ui’je to one iniio 
Ilildt pPtM. WCU* 4‘Ufttl4‘4l to 
no^'^^of*. svinu r. Wniuirr, (JUllM 
W. VV It ItiPt 4U Ji. I,. U. 

/.. 11 4hl. CAM. 

y V. 

to iMhlmto 

a 

tlwd will 

iKriPt to a puPiiaxieT I by the 

lOCcrtl, 14»<. laltei wJil eui,ltJ«»d to bin 


tha 


m 

not 


fteki 


a R,^. 


t. 


FART Vltl. SECT. 3, SVB-SECT, I. 

C. 

Ms. TfiriUrtf^ftTr 

Iti fSli outpIny'Mt ptif. to 
* CMffrk IsMie, A on aSMMfiMiiiwiMi 
whMh ptorMiM thi^ II 
w kmm tor Sl5fSS 
S5,SW. Ill t«14 
Uwi pf pitL 

MMi iAMMSetfed to Sl " 
hr BTarS^SiS, |41^, 




ISIS 


MEl 


f. 


^thmbhr 

tor tiMtl 


h 


wUhJfi 

, A fiJlJtLAKP, W‘. W. Ji. 

'-'CAM. 

y I. 

pltC, to obtain a huysMr for 
E. toki b. that 
A would pay 
B. Uwm Mkwi jL if he 
an offer. E. roplie 

B. Int^ueod E, 

tMok pl«M». Mix tNonilis hAef 
sold the pfoperiy to E. lor 

the kmyrr offimmi kna 
WM not oniltled U» 
tOhSXMOX tr. 

h A 


a 

at hh 

ti hi tiu'trly oM (ho 

c sctUtMl iu at 

HaMVI.Y 

i/.yr"! w. W. 11. 5i 

55 11 . JL. R. 7 P», li . It. 1 ' 

CAM. 


A 

r. 

3 W. % H, lul ; 

CAM* 

SA 


47 



Cases 179U—18M. EnoITSH and EmpibE 

(79ta. - IfoWAlU^ Iloi-LPEB k Parti^ebs, 

Lti>. V. Manx Jser» H.S. Co., No. 1751a, (t7ii€. 

1793. Arlf(. AuHnfatioo : Rcfd. Howard Jroiilder 
r, >laii\ 1 h)‘ ^ S.S. (’o., 1102;M J K. H. 110. 

1820. Jdd. : Consd. ('ramb r. (lood- 

wm X> T. L. P. :U1. 

1820. Afhf. Anifofnli4>„ : lo (2) Folld. Tramb 

r. Ii5 T. \u P. 314. 

t829a. .; Otl’t. <-rik'av?od pltf. as a 

rttiurm rcial Iravr'llrr* fHi a wiiary k coirimis- 
hinfi ofi all btinifa*ss <»hfain*id by pltf., in- 
fludiiii' rcpiNit nr<lcT*M froin all Ortas in tla* 
tjniiiiKl allotted to pltf., it ladrij? stipulaiad 
tf»at pltf. was to liaM‘ the rotmnisHi^ai on all j 
Is that lu’ o[H-ni^d, iin'liidini^ all rapaat- ; 

to pit f, or |s>sf*'d dtrt'H to field : 

iiUm of tin* parti<‘s was lliat 
Ifl hi* paid only on onicrn obtained 
tbt< , A' pltf. wan not f*ntith*d ki 


t ^ 


J r tij. T - -f' 

' i' ' ' I*'/*' *7^ 

the 

V. Gooimit 


.tl'S 


« seoeired 

^eat«.— Oir ‘ MTi 

X^’K« 477; »;:j[ 


1703 ii. .} poft. i*lf f. 

Ac of 

• t>nt ti of 

HO vtlfh n'*H> 

tuuufl tt who a 

not a 

fol dOiU- Of I 

IwiyinontN h) *♦’»»> an A. ‘•ifcffusl Hfi 

liKffiVfiiPut t‘v |>lif , whh'h wwm 

cru<t»* Ac iffinrovMi'fit hut ora* from 
wha;h Uin rlOhln of Hr I'OuUl ho 


of lU 
(xtt tho 


I fwo-o 


('{ A 


\\ \ \\ ■ 


eiatitU'*! to (ifnriiHOft tor 


CAN. 


•/. l*oyabk oui of 

OH licHnti: of 

U, k O. Uirowrh pltf* Phf' 
fH^rtiifn hind, a^ren* to 
a «s«tninl»wh)ii of II . r ucrt^ 
whir ii WttK f^* bo paid, however, rmly 
of n profit on a ix»*»ale. If. A: < . 
to 

prif'o ^ftowiiar a lurHCo nonilnal j*rr*tlt, 
wiifvti poreliHW' pHw was ti» is) paid *>y 
erop payijtiiutr*. Tho jiwrtduMaTH hud 
A{’ r rrtp paid jioUilaif on 

uf irritadpal. iriteci'irt ur tuxe»*. 
it itnulb of 

of 

a 

^‘^ule at M profit within the eoxrtoiii* 
of .ft jdlf. wi 

r. 

Howl, TKt'Mt Co. 111*231 3 i). L. K. 
1 2 W. W. H. 1«*6> dJAN. 


Sol. Jo.4^e;:<J>X:'/ ^ " 

1882. Sbhosjball v, ,foi n 
son (1919), aaT. tsiK.76. 

1883. Add. amione :-^Agd^ [19183 A. C. 2 : i 
87 L. J. K. B. m.; 118 h. T. 120 ; ;;i 
T. L. B. 206 ; 92 Sol. JTo. 200, a L. 

Add. Annedatiom ; — ^HetdU Ifiiitel Biebor >*. 
Kio Tinto Oo., [191$] A. C. 260; Kayha. 
Benzon v. Krainieche Indusi^e Oe^ellsnliali. 
[1018] 1 K. B. 331 ; Pried Kmpp Akt. » . 
Orconera Iron Ore Oo. (1919), 88 L. ,7. (^b. 
304 ; liodrijfiiez v. Speyer, [1919] A. 0. 5!). 
Mentd. Tie Munster, [1920] 1 Oh. 268 ; Itf 
Pirdinand, Kx-l^sar of Biilgarfa, [1921] 1 
Ch. 107; Tie Kush, Warre v. Bush, £102:ij 
1 Oh. 50. 

1834. Add, Amofafion .--Dlstd. Schostall v. John- 
son (lOlU), 30 T. L. K. 75. 

tyabfe oul of Orkknw wd Ac flHKKXWc^^^ 

an [.n22), 70 1>. L. K. 107 ; 

J W. W. K. aS8.— CAK. 

iroush pltf. pof' nl, ^ Pit/., by writing oHu.cna. 

, ttgrw* Ut by iUift. on Sept. 16. was stitfeo- 

of II . r u<’n\ rlatMl “ fr<»m thla data until withdrawn 
Id, however, rmly tiy ipe in writing/' to offer for aaie 
t remits If. A: <\ hind for 17.500, At deft, thereby iigreed 

to pay pltf. a eommlsaion ** on tJito 
fu nonifnat pr«*tlt, ur tJio HrlHug price, ehoidd you eff^fc 
wttj* to fM) puhl by LawT on the aame day, dwt. 

li? piindmatTH hud gold the property to M. for 

paid nothing on |7,nb0. (>u .^‘pt. II, pltf. obtained a 
. Iritewet ur taxe**. written offer imrter soul fr*j»m B. to 
of boy the property for I7,ft00 OMh, k 
of the ■ wan aceompaoled by a 

a tor 11,000 ; the offer oheauo 
fthin the eoxdem* wnohod deft, on iiept, J9. No nauoe 
. Ac pltf. w I wriUng of the Hale to M. waa glron 

r. u> phi. uxiUl i^pU 20, when deft. 
110231 3 1). L. K, wriito a«tvHlug pltf. of that Ac 
l(f> .nAN. ndurniiur the If. offer Ac cheque:-- 

^ tmt e /IfM •• lotf. wtui entitled to recover Uic 
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?€L I.— Actnor. Ohm 188»~1878«. 


IMS* JM* Him - p. 

, mMU OomelluB 

V. vhmp^Jlimjj^ a m I £eittii»geoxi 
lidb<>hag Vo, p. 

«7 OTk. B.mi M3mH>od A; Ispaiiaui, 

-MentC Be Hoii^ May- 
bew V, Httitoiv [mi] 1 Ch. 172. 

1858* Ad^* AfiiufttUioH .•**-*Coiw4* Hhod^s v. Macii- 
lister (1883), 28 Com. Ose. 18. 

18524* — •]— PltMj a 'ton of mining engineers, 
were employed by defte. to negotiate tiie 
putdume of mining properties. Defte. were 
willing to give 28,000 for the prupeitics, & 
agreed with pltfs. tliat if they mMc a bargain 
for less than £8,000, the difference b&tw'oon 
the £8,000 & the lesser sum cotild be taken 
by pttli. as remuneration. Before the pur- 
chase was effected, pltfs. had arraugtHl W'itii 
the vendors to take commission from them on 
the sale : — BeUi : pltfs. ha<l committetl a 
breach of duty as agents for clefts. ^ wciv 


entiUed to any reinuneration from <1 
.Hoons V, Hacajjstjeu (1823), 20 (Vnu. 
Oss. 18. 0. A* 

18M, Add. Ansofiitton A|2d.‘ Adanis Morgan, 

1873a. Promise to iademnify vendor of huslnsss to 
, oompany — Vendor rendnod as agtnl for 
limited period- -Assessment of vendor to 
super-ux on profits made within period.]- - 

I*ltf., wiio was the owner of a stationery 
bumness, gold it iu Aug. 1818, to defts,* a 
r timitc^d r<». One of t he tenns on wdueli the 
businciM was Hold was that as from Dec. Jti, 
^ 1813, until Scjpt. 15, 1810, pltf. should Im 

deemed to hiiV4‘ l»een carrying on the husiness 
on at'count of ^ for the lH*neiit 4>f tije pm 
eJinsers, & that pUf. should iwcount A 
entiilcil t<o bc‘ indemnitled (w'cordingly. hov 
his ser\ ires until the date of completion pJtf, 
was to Im* pidd a fixed sum monthly. IMtf. 
was assc^seil for »u|w»r-tax on tia? profits of 
the Inislriess fmin Apr. fi, 1818, to Aug. 22, 
1018. He paid the amemnt chunaiided A 
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•t. TmmA OffmU- — Land Affcnis Ad, 
191S.>-~A person wls^, not l>elng 
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pointment frotn a ▼eador to act as such 
of an offenco under s. 14 of the 
I Act, Sc oanxiot maintain an motion 
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a the dofeot la not ourad either hy the 
exptry of the penod of tixnitaticm or 
by the fact that the afent has obtained 
a lieenoe beTofO performing the aer* 
rioaa in rospoot of which the com- 
iniwflon is claimed. — NfoaoN v. 

r, (IIIIJ N. SL h. R. 3«»,— H.Z, 

.) — Land Agents Act, 

h s. 18 ( 0 ), ought to he oooatruea 
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rliiiiruitl Ut an indemnity from cU'ftfi. : j 

-- Ih'id : pllf., an of drftw., waw mfifU'd { 

to )}4*, ind^iiiiniHi’d i»y th»nn in of Iho , 

nniMunt of Hn|»<'r-Uj.x paid by liim, although 
d<;ftis. a#» It limit «Mt t;o. u'ouhl not bo liublo to 
pay Mjp‘*r-tax. A DAMS r. Mono AN A:- 
met] I K. fh 7ol ; U'A b. ,1. K. H. ;ii513 ; lao 
h. T, 7l)li ; in T. J.. 11. 70 ; OH Sol. Jo. 31H, I 
(.A. i 

1878. A fid. Afitn/fuiiun : A» In {2} Retd. t\‘old 
ltl'ind<*ll V. Sti'phofiM, [litlOj I, K. Jt .720. 

1888. J</f/, Annotaiion : Hefd. Adarnn r. Morgan,^ 
inc:tj 2 K. Jh 2:14 ; iJritftnnia 
Jwoindry (7». v. Thorn) (1 

\u .1. K. Jf. H.7.S. 

1908. Add. A)niid<tiutn : Mentd. Wold 
r. St^'phorih, jloaoj A. 

1941. Add, Antwt(dinn ; Retd. t’toi.sl(>fondi‘.s r. 
Torry, (1II2I| A. TitUI. 

J944. .Idd. Ahirudnlintis : Distd. lh*igato r. I’liion 
Miutufat ( uring Co. (|{anisho<tomo jlOlHJ ! 

K. H, Contd. WaiTon r. Agd«!Hhiruin 

(1022), as r. 1.. If. fiss, 

1945, Add, Amndaiion.'* : Apld. iMtoudi v. IvoohCm 
Shipping Co, (1021 i, :n T, J.. K. iria. Retd. 
Ifuji^nto r. CnioJi M anil far turing Co. (Hnnia* 

bottom), {UMS! 1 K. J{. r>02. 

1948, Add. .1 anohi/ioa.v ; - Ai* io (2) Consd. Wans-u 
V. Agth'shnuiii (Iti22), US '17 I,. K. r>8H. 
Refd. Turpin 1 . t ioturia Pahuo, Llt>lSJ2 K. Jf. 
oIlO. (HUtntHy, Retd. Jfoigato t'. Cnion 

' MnnufaotuHng C<». ( IfaiiiMhotlom), (HUH) 1 
K. ll. r»02 ; Itf Ifubol Jii-oim? »V Midal Co. 

\oN. llhlSl 1 K, H. 215. Mentd. Hlaokburn 
llohhin Co. r. Allon, lltilHj 2 K. 11. <107; 

i lh2tlj I K. 11. StlH ; SwtM'l V, WilUiuiiB (J92‘i), 
12 s J,. T. 270. 

1947. Add. A }i nidation : Retd. Warron r. AgdoKh- 
(1022), 2S T. C. H. Tiss. 

Hv u ronlrtu'f in \M‘iting deft. 
appoint«‘<l pltfH. ti» Im' H4»h* agrnta for the | 

I nUed Kiijgihan, with eertain e\ee;ili4iiis, - 
lor a poruul of three yeur»<. CltfH. were to • 
bo paiii a eoinmi.Hhion at (h«' rate of 22 }«*!• ! 
uent, oil itll hoUl througluuit tiu' Cniled 

Ivingdotu, with t lie e\»M’ptii>ns ab<*vi* it‘fen**tl 
t<». whetht'r the good.s were M»ld through th<* 
in»trurni‘ntidil V of pltfh. or not, iV deft. 

with pitfN. that he W"ouUl kei’p them 
1> KU]»plied w ith Hainple.H, iV. would exeeute « 


all orders with due diligence, & vvotild not, 
directly or incliiectly, canvas orders or in 
any manner approacli or solicit any of the 
eustomers, or jiotentiaJ customers, of pltfs. 
in resiHict of tlie sales ot his goods. Before 
thc‘ expiry of the three years deft, broke these 
undertakings ^ then w'^rote to pltfs. cancelling 
t he agreement i— Held : as it was a necessary 
implication from tlie terms of the contract 
that }>ltfs. would not decline reasonably to 
introduce custoiiiers, the agreement was not 
void fur lack of mutuality, & although the 
merv appointment of an agent on commission 
iV»r a term of veal’s does not, can*y with it the 
necessary implication that the business shall 
lie carried on for that term, yet, as deft. Jiad 
nnd*'rtak<*n eertain obligations to facilitate 
tlui earning of tlie commission & Jiad bi’okcn 
bis undertakings, he could not, by a pur- 
ported cancellation of the contract, limit, his 
j liability fur ilamages to the x>^‘iod pri(»r to 
j such purportwl ranci’llation.— W auukn A: 

I Co. r, AoOKHitM.VN (1922), 28 T. h. 11. 5H8. 

' 1949. Add. Annotation : — MenUi. li<*igaU‘ v. Cnion 
Manufacturing Co. (Ttamsbottom), [1918] 1 
K. H. 692. 

1950. Add. Annotation : An to (2) Refd. Cayzu v. 
Saunders, [1919] 2 K. B. 581. 

1951a. .]-~Hy an agrei-ment made lietween 

|>]tf. iVi a limited co., w hich carried on business 
in liiuiciishii't’, in considcratum of pltf. sub- 
sei’ibing iov i‘I,()9(i in shares of the co., & of 
introdiu’ing to the co. certain new elasscs of 
goods to be manuftu’tnivd by them, the co. 
app»»inted him their sole agent in the Cnited 
Kingiioin, India. A: the Colonies fur the sale 
of those goods for the term of seven years, if 
th(5 agent should so long live, A: thew*after 
unt 11 t he agreement should be det4‘muned by 
six months" notice on either side. The agent 
was to us<’ Ills best cmleavoiii*« to obtain 
01 del’s for the co.’s good.s at jirices to lie from 
lime t<» time agrei’d iiiK>n, ^ all orders ob- 
tained by the agent were at once to be eom- 
muivicat4*d to the co., who uixm approving 
or itdeeting the same wer<^ to inform tiie 
agent the^mif A who w*€uv to l arry cuit such 
ordei’%1 as w'ert‘ accept^’d without undue delay ; 

A. the agi’nt was not delinitely to ai'cept orders 
for the CO., hut only subject to conllnnalion 
A. acceptance by the < 0 ., such eonlinnation 
or acceptance not to he imreiuionably with- 
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held. Tile CO. wore to pay tlie agent a com- 
million upon tlio invoiced jirices of fdl gcwuls 
deUverf»d by the co., & tiuly imid fot by the 
respective purchae^'rs. A few months after- 
wards the CO. riMpim'd fresh capitah & they j 
applied to pitf, to assist them in finding it, 
telling 1dm that otherwise they would have 
t^i close down. Pltf, trieil to <tt» so. but failed. 
The eo. then asked pltf. to give, up the agency 
for the Manchester district, telling him that 
he would iiavo to staml down so far as that 
^listriet was concerneil, in whieh e«sse they 
tlumght that they could Jind the necessary 
eaidtai. hut lie ndused. The co. thereupon 
being insolvent passed resolntlons for volun- 
tary winding up A: Ci‘a8e«l to do business 1 
through ]»ltf. A: evontiuilly sold tlu'ir bimim^ss. i 
ill uu action to recover darmiges fnr breach | 
of the agfvoimMit to employ jiltf. as their j 
agent for the seven yeai^ : JIM : tlie agree- 
ment was to t^mploy pltf. as agent ha* the 
seven years A: a term could not lx* implied 
to tlie elTix't that the eo. eouhl bTiiiinale the j 
agency at any time by ceasing to earry »»n 1 
tlu ir luisineas ; A: the < ireum.stances eouphul ' 
with the voluntary winding up showed a 
re])udiation by the co. of the iigr»‘ement, A: 
they wefii therefore lialile in damagi*.*! for | 
the hivach. -HlCKiA'i'K r. I'NntN .MANriAr- ! 
Tl niN<i (Vi, (ItA.MSno’lTo.Mh 1 i\. H. ■ 

old ; 87 J.. .1. K. 11. 721 ; lls 1,. T. 1711. 
t A. ' 


Manufacturing Co. (Uiuitsboltom). [IVUS; I 
K. H, 502 : AVarreu v. Agdeshmau OO-iM, *ls 
T. L. K. 588, 

1967. Add. Anuofafious : -R«fd. Thdgat <• r. Cnion 
Manufacturing Co. (Uamslvidtom). jlKIsi I 
K. It. 502 ; Warrtm r, Agdeshman (1022^, ;iS 
T. Ji. 11, 588. 

1961. Add, AtomfidlonA : • Refd. 'Pavlor r. Cakes. 
lUmeoroni (10221. 127 C, T. *2(17. Mentd. 
.Moriarty r. l{t‘gent‘.s llaragi’ ('o., [1021) 1 
K. H. 120. 

1968. Add, A f undid ion : (niurallu, Mentd. AV 
Hubei Hroirze A: Metal (o. Vos. flOlS] i 
K. Ih 215. 

1974. Jdd. AnnoUdlon^i : ! > /o (1) Consd. Mor- 

timer r. Heckett. [1020} 1 Cli. 571. As in (2) 
Apld. MoHim(‘r r. Iha kett,, [102(1) I Cb. 571. 

1979. Add, Afinniaiinti : M^ntd. Hamilton v, 
Caldwll (lOlOl. 8S I,. .1. r. C. I7:i. 

1980. Annotaiion : .Is in (2) Consd. Martin 

V, Stout. [1025] A. C. 250. 

2005. Add. Annotation : to (2) Refd. \Vrigh(* 

srifi e. MeArIhur A JIuteltiMUts, [Hdlj 2 
K. 11. Ho7. 

2029. Adit. A)uuiiaiinn : Rold. /o' (oinshotirg. 
/'.’.r Trusl^M* (1020;. «‘'0 1-. .1. K. H. 725. 

2056. Aiid. Annotation : Rcfd. Hooth .**'♦. S. ('<>. e, 
Carg<» Kk'et Iron Co. (IlHU), |:> Asp. M. L. C. 

151. 


1952. Aiiil. Annotation : Refd. Warren <. .\gdesh- 
mau (1022), 28 T. L. H. 588, 

1953. .Ifh/. A nnotationH : —Reid. Heigate c, I'niou 


2092. Add, Annotation : Ht n/tutlly, Mentd. 

KvnvWilliains, Williams v. Williamw, [1022) 
2 Ch. 522. 


Part IX. — Relations between 

2094. Add. Annotation : M6ntd. liaiepa* Helg<’ 
P<tur Jj'Ktranger c. Hambrouek, |l021j 1 
K. H. 221. 

2095. Add. Annotation : Mentd. Haiapie lt«‘lge 
J’our I/Ktranger r. llambrouck, fl02lj I 
K. Ih 32). 


Principal and Third Parties. 

I 2096. .ll/d. Somdaiiiox: Refd. Hampie lt»'lge 
Hour 1 / 1'2 r.ihgiT r, llfoahi <Miek, iH>2}} J 
K.H. 221. 

2098. Add. Ano»daiin„ : Consd- r. Waring 

A. (.i'lovv, 11025 ; 2 K. H. iU 2 . 
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aloe <d the si 
a had lu 
the 

, but tint value of th*' goiniM 
d.divfTi'd t*y hiai fell Mhort of 
to tha failure of the met* 
flui^ply hiiu with the full 
of grxshi «rdere<l hlHi, 
¥fat> not nriAnu- 
werv on d.*divery 

thu 


hikd. 


ruUtbly among all 

tii'« full ..'iir. In 
iK'Uon by thf hr th*' mm r 

of 

tx. wrre 

I »o 

r. Mr.iUMi.v, .Sos** X < o„ L'lr*., il 

S. t\ iHii ; f.. Jt. 7. BOOT. 

1978 ill. .[ ritf Awb 

J aii »'Un O'd 


?be 
r* -I 


u. 

d W bn Jr V 
nvd > 1 , kV ttln^ pal an r ial 
»iRr« eiorr.t je 

In (uu. (ill .1, 
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JO 

V«' 

to 


tour <tUIMb h- U. th Ind, 
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deftn.* 
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’ lir<*. 

i Him ttf>rd«. •* the* to ts* firnt for 
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PART fX. SECT, 2, SUB-SECT. i. 

hi, . - - .. H pouM'jr u} 

M. left tvio hundred ^ 
with W .a lU'nh'r, M« 
H, i*rttb*r> nuthority *o*rU forty 
tk If, tntMM to ttmuf tJMt it 


to 


; hut Ul 0 ) 


the 

to 



iim-zm. Kngush akb Emwke Digest Supplement. 


Public lVu«t4M* »?. MUne, 1 1919] 2 Ch. 

1 Mil ; llnnritjc Pour l/KtrAftg«*r i*. 

iiambmtitk^ (1921] I K. H. 321. 

2109. Add, Anmoiaiion : As to (1) Rtid* T'jkIit- 
t». Hank t»f l.ivcr^iool, Haijat; r. Barela j's j 
BauU, tnmi 1 K. B. 77r>. . j 

2120. Add. Ammkdion : Cotk$d« Hed-tni Akt. ; 
Ti ani«iUiiuf it; v. JlniKhurn, [1918] 1 K. B. 39l« j 

2139a. Ag^enC acting In bis own Interost.l — Whore 
an jv^eut, jii rouitfuf in^ <>n Itehalf of hin 
l>rin« ifwd, )iaa oebid w ithin the t<.‘Xin« of » 
writlt^n ttulhority Kivoii lo him by the 
nHnt’i[MU, hut the cxintt nee of w hich wan not 
kJitovn to the party to the ( rmtriW't^ the 

pritu ipal carinoi, if the other paity hiuj af!U‘<l 
hfoid fide, r<‘pudia<^ liability on the e«utra< t 
on tile ^rronm! that the aK<*nt, in making i(» 
<uh?d in hiH own ^ not in thoHe of 

hi^ pmejiaU. IIaMHUo r. BrnNANl»» {lObij 

2 K. B. iO; 7:t L. .1. K. B. Htm ; 90 L. T. 

r>2 W. B, r>«3; 20 T. L. 1{. 308; 48 
S<»1. Jn. 300 ; t) (^otn. <’a«. 2^1, <’. A. ; n vsg., 
11003} 2 K. Ih 300. 

J»Hut>{titmn : Contd. WlJlih, Pulwr r, ,l<<ye(* l^l 

h, T. A7<i, (iiHlrrwtxxl r, )(u.itk of I.fvf rjotol K AlaHirif*, 
Vo<t(>vn,o«| t\ IliifetutM Hunk, (lUJI) I K. It. 776 
Raid. Hot ihh MnOitv Mutual liwcvi, Awoou. e, Drafftai 
n*-iul A JH^TifrtTi (IDoaj. 47 Jo, til'i : lluhut r 
KUUThII Ooim(rhaalefl, UJMH) 2 K, Ih 7J*J ; Malcolm 
r V. \VateThoin»<? i<4 T, I.. U. J:<64 I IJoyt! t 

.^<111011, Ulilif) A. 7I«. MenUI. CuthlH-rt r 

2139b. Account stated Si signed by agent.] In 

Mar. lOlH, H lank wU'^amer w'an dartui^ed by 
lli-i* K her lepairH w^t*re citlrtmtod to a 7lmi of 
i>‘pairer« «t A. Tlie ateainer \va« 
d. The owners »y^ut out an agent 
from 1., to ('X|»edHe the w pairs 


him to ngn the repair lu^eaiint with tlie 
lioyde’ surveyor as ** s^pxoved subject to 
adjustment ooaditioiis of bwaraiices.’* 
In Jan. 1910, the repairers deUveced to the 
<»w'ners an account of the repairs sigtied by 
the owners’ agent Ac by lioiw* surveyor in 
the above form after a detauad examination 
of lire account. The owners paid pm*t of 
ilie amount due on this aceotmt but declined 
to pay the balance on the ground that the 
cliargcg were excessive. The repairers sued 
the owners lor the balance of amount duo* 
for w'ork Si labour done by pitfs. & materiuis 
supplied at the request of delis., dc, in the 
alterniiiivG, claimed the balance as being 
the amount found due from defis. to pitfs. 
on accounts stated between them Sc con* 
tainc^i in an account sl^^ied by defts. by their 
agent, the sums since paid by defts. in 
resiH'ct thereof. Defts. oenied that the 
agent was authorised to agree the amounts 
due from defts. to pitfs., or that ho in fact 
purported to 1140*00 such amount , or that the 
account constituted an account st^ed ; — 
Held : the signature of deft«.' agent was an 
agreement l>y lum, with their authority, that 
UttJ amount charged for the repairs w*as cor- 
rect, &, there being no ground for re-opening 
the account, pitfs. were entitled to judgment. 
--(’AMirxo Tank 8 . 8 , Co., Ltd. r. Aiocx- 
ANPIIJA ICNOlNKKHlNti WOUtCS (1021), 38 
T. h. li. 134, U. Ji. 

2168. Add. Amtoiatiiui .‘—Retd, Bradford v. Price 
(Ul23h 92 L. J. K. B. 871. 

2172, Add. Annolalmiu : — Refd. Norbury Natxio 
r. anttiths, (1918)2 K. ii, 309; Bodriguoa 
u. Hpeyer, 11919] A. C. 59. 


tir»l ftuthoplt V, .MU.Vi 
a uhfM(Ut' for ihc |n\r 

hHu r. ht»UKht i« g»)»Hl 

wWutl t,, N iltiU.'aU) wlU^' 

I U« vvrlltcu 
lor wrm>ndl 
lit t 4 to pur* 
vilMiii infiutry. Aicu-i'iw r. 

. - ^ U N, h. K, 

i. .Itjrifoi 

■» 
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iH'ia Hy him in a 
\ At U U Ui by 

I itiomis'y .l» 

folkmiMdi II It 

, Jit AHNOU), 
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C. B, Ii. ; aw’.w. 
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whort'by A. was to ontei Into 
with throe huilUem for iUo cou- 
otruotloii of tho oidled ** builU* 

Uw contrtMJta,” A at the* wuno time 
couirMt» with pHf.. oalhHi the *' 
cont rart-H ” pro^liUns for the j>a: 
for \es<«ol«, iho natort* of their oon* 

6f. The 


WM sttscla<d to 

loaUo a part of It. By the *’ bullctiua; 
doft>. 

the ooooriUisir tc tho tenns of 

eonuset/* R ihi« eimtrsot 
wo kiisdo with pHf. 
with A.. 

of tlie 

for of the 

of tUo purohnito prkts to 
A. hi# 

Ppou the khrtdna of 
a llr«t ikayiuont by 

to A. wiMi by 

with Ui« 

to 

ftkt 

<teft. itotkv 


dMt, of 

by % ixi\w <»C tfwj 
mW,' , of 

V A \ ll,KMXl4tf <t«t O. ^ 


IT* 



IfisMetJKTtut V. NowmimK 


Cor 


U a tt. 


It. 

ivor, t, 




to < he tbealro, Tho 
vvttH to Uke tlic fonw of a 
for nriaee to be offeml fur 
tkkeiti of admiwilon to the 
theatre. Pltf. was aasianee for Talno 
of a prlse-wliiDer's dehts : — Held : the 
aKenl*E proiniiea to .the 
were the pruntlxcw t»f tot. 

& cloft. WHS Uahle at, princii>al." 
r, KomkUh 110441 1 U. h. ll, 75 ( 

1 W. \V. U. 4U ; 34 Man, L. IL 111.- 
CAN. 


ah. C Vi^dracl m offt 

Deft#, luade an affroesuent witb 
B, fur oondltional sale to him of a laiva 
quantity of land, the iutonUon of the 
partlfw belus for Its subdivtfUon lie 
tor fm^'famitna porpoaee. All 
wtffw to 

by .. a uklnlNiiUa price 
tu J arms attpolated, Sl the pro- 
of aak« were to bo p(Md a 
to d«(Uk* eiodlt, ic UUto to bo 
by doTta tmifl the fall par- 
siokr of tbe aalS to B. 
l>ti curtain amooala of 

to do 


B« aet&w as lliotr 

B. 


bypb 

tiwm tlio 


in tbe aspar- 
waa to looalvo 
(, abotild be 
Obi the 

of a tei ib 


ft 
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tstij t w, 

IML 
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tin 



VoL t—Agmef. Oum B176- S2ft8. 


M76. AM. AwMMim IJiuranMU Steam i 
Kavlgalaioii Co. McK^vic, [IS 2 S] A« 0 . 402 * | 

2195. Add* AnmoifsHwia : — ^Apl<l« Parr v. Hnell* 
{192S] I K. H. 1. IM4. CSolditH, Foucard t*. 
SinclaW & H^istiian Ohambei* of Commerce in 
Tjcmdoik, UOJSJ 1 K* B, 180; Moore v. 
Flatmgimi L1920] 1 K. B« 019 ; darlc^m i\ 
Davhs, A* C. 100 ; DulTncr t\ Bt»wyer 

(1924). 40 T* L n. 700 ; The Kour»k* (1921] 
K 140* BiaiiUl. Norbury Naizio t\ OriiTitiis. 
119181 2 K.* B* 300 ; Bodriquez t\ Sneyer, 
LIOIO] A. 0. 59. 

2197. Add. Annxdatium : — FnUd. v. Flim/i- 

^ Sg Wife. (1920] 1 K. B. 019. Apld. 
iiOiidon General Ommb»is Co. v. Pope (1922), j 
38 T* L. R. 270, ReM. DufTner r. Buuy< >r i 
(1924), 40 T. L. li. 700? Ilebeiihnm r. 
Perkina (1925), 133 L. T. 252. 

2199. Add* Annotation: — An to {{) Dlitd. Behcu- 
ham V. Perkins (1925). 133 L. T. 252. 

2199. Add. AnfwUiiions :—A» to (1) ReM. Moore 
r. Hanagan Wife, (192(»j 1 K. II. 910; 
Parr r, Snell, [1923] 1 K, B. 1 . j 

2201. After this case insert “ Res judit atci j 
generally, ftee Esrori'Ei,, \'oi. XXI., pp. 159 | 
ti 198 ct 

2205a. AooepUnce of payment from principal 

-- After reoeivingf order against agent.] — lu^sp. 
WHS employed by the debtor, a^hu was ac ting 
far a co., but who was hiinscdf {H^rsonally 
liable on the contract. While the tontriwi I 
running, a «‘oeiving order was titaxie ! 
against the debtor, but he was not adjudi> i 


caied bkpt.. the receiving oivicv btdng dis' 
chargtHl A an order being made appn>\ing a 
comp4^)sitioii of 2(M. in the pound. After tliu 
brt'uch of contract by the debtor took 
the salary^ ollered to 1dm by the eo., A a 
jmx»f put iu by iH>Hp. for daiinigi^s for 
bivaoh Wio* rejected by the of the 

roinpoHit lou on the gtound tiuAt r<*ttp. had 
elected to lm»k to the co. for the fuUllintuit of 
the ( titdrmd : Ni fd: T>*sp. had not. by hw 
conduct, dnaUy elccbni in hn\ to kn^k to the 
VO. for tln' fuitihinuit of the cu«(rarl,tV l)ic 
pn»of ought tt> he allowcil. A’j* l^rr (192.‘>), 
40 T. L. )(. 5, C. A. 

2293. Add. Annotation : Refd. Allejj i\ Koyal 
Bank of Cjiumla (I92.*>k H '1'. L. it. 025. 

2245. Add. AnaaiationM : - .Iv n* (i;i Rcfd. dunsK C 
r. Swetuiey, 11919] 2 K. H. 'MU; Prnll r. 
British M*»dicaJ Assocn., 119l9j I K. B. 211. 

2246. Add. Annataiiofif* : Contd. .lanvier v. 

Sweeney (1919), 35 T. U. 220; Band r. 
(‘ivdg, 1 1919 j I Ch. 1 } Mint/: e, Silvcj(4>fi 
(1929), 39 r. L. B. 399. Refd. iVatt r. 
BriiiMh Mcilical AsvstH'n., 11919) I K, lb 211 ; 
Percy r, (ihingow (’orpn., { 1922] 2 A. i\ 299 ; 
I'lnienvood e. Ihink of .Same r. 

Barclays Bank, (1921} I K. B. 77.5. 

22b2. Add, Annotation : ■ Mnnid. Itr Llewellyns^ 
S^dthnt.. Oinekd Hcdkllor r, Kvaiw. [1921 j 
2 Ch. 281, 

2253. Add. Annofatian : -Refd. CoUimii v. Hopkins, 
[1923] 2 K. B. (117. 
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P. (0). 

2l»4v. .L-M., wllheut dl-v 

closing tiio fart that hr wa** «u< 

a^'tU. fur the (*ru>vn, pun hiMM'd tiuy 
Xrum A,, Sc wa*< hHKfd for a hutune^^ of 
the purchaiK* price. At Uu) trial tliai 
fact i>c«caai6 kuuNVti to A., brit he 
iieveilheictiM proceeded with (he ca**© 
K ixHiovercd ludgnicnt M. 

Ueld : A., haviLvz otecte<i to pruceecl 
to lodsmieut ttfi:a4n»i M., x-ould nut 
afterwards aue the €rtiwa.— 11 km* 
noiaiCiiS r. U. (BlBU, IS Kxeh. C. K. 
4 S 1 .~-CAN. 

21 S 4 el. Knffln«}r« hroiofhi 

an aoUon agahMi Mhnx>wnerfi for 
iiarnient of the halaiiee the ooo tract 
price of two Ixdlcrs for a Mtoamaliip. 
The MiUpowiiera denif^ liahlUty, ic 
aUo hroaght a <toutiter*actlon for 
damages in r(*auoc't of breach of cou* 
tfaot. The attltona wesre ooujoified Sc 
a proof wa« led, in the coum of whhdi 
hr imnapired that the altiiKiwucHTN were 
not the iefriei4$r«Ml owuere of the Hieain* 
aldp, a«t had np to that time Wn 
a*»uco4<i. hot merely acted oa inaiMigerit 
lor a CO. which owned Iwr. lloUi 
iKartie# thejreui>un am ended U»cir 
leoacda; the mhipowne/* averring Iu 
Ixoth actlonM tliat they hait contraetefl. 
Me wate aa aorenia for il#e 

limited CO. ; Sc the cogineora, aa 
defaodeta in the oo0iitcr*ttctiilr>ti. plead* 
li^ ** no title io aoe’* f/Wd ,* hy 
McoeaootiiHr their own acBoti to 
dahioo. the had etoeicd to 

tMt ilcfta. m their dMAora tii Hat 

Me Co, t. i^LMMArien, 

f tmi B. C. 4 T».~- 9 CaT* 


PART m* user. S* SUMECT, 4.—A. 

SSSSe. — ,>**-Itaip, had tahfn 


Sto ioiitt iimro poUOimAn ecv«iral oca.. 

whicli teere^ on. A 
P7^» h«4h i*«pM»eiitea by B* ^ 
afatyL The pfopertr Mtrad having 
haaM deatfwy^ hr stw, roitp. raceCmed 
mm tha jadMar a looitMtaiiilinn 
ahiowliig hmi emtittad. to 

SmumSha Urn vTiso*, m lo siasias 
R •§ itittaR mipk. oo** 


i 


under two poUch'a. J.ater on, the 
y. < ’o., aeiit t4» 1(. their che<iU«i n«) aide 
to Sc B. fiuprunrluted Ita pro* 

ccHvdM hy forgrtutf tl4« Mitfiiidnre (d reep. 
The hilUT. lii'Vnhitm B. f‘»r a act tie* 
nnouf. Hc^.vpwMl »u Hi*«oiumud8llon 
Jn’a t><'n!K>uai eho«|uc for the amount of 
hii* claim n«olu»t the F. Co. Un the 
ufteruuou of the name day, l>. Informed 
Tean, Uiat the eht«|im of tin* F. (.5u. had 
arrived. At that time, iK had ahM,» 
rwHtived fftuu uppU. e^ti. twt» drafi*, 
parable to (Ii45 order of M'hp. l>. 
obbtitted rcap.'M Indomaticiit on Uio 
luuter ouo of (ho dnxfte on tb<- repre* 
Mvitation that H woa (he eliedcr of the 
1*\ Co., which ho would ipm' to rebn* 
burMO idniiwlf lot hie jwrff'Uial cheque, 
Sc id»ic aocuml roMp.’M oa (ho 

other draff on the- itiwe'wcutatton (bat 
it a rtstvjlpf, Hm' errcutlow of whidi 
wa* a fonuaJfty ronutrcd by the r'. 

I), niduiwd tnith drafta k ileittj^l(c<l 
ttwiu to bia o>vn rn'«Ut, A th»'> 
were laU?r paid Sc ehaiKwl to Hppu. 
(o/a ace^mnt by tin* hank. iUmU. 
having eued ®p|»H. co. : -/frid; lii 
the fraud praeUie'd wimn rc^np., V. 
W«M AclhtK A 9 bin the wfopc of hw 
a|f«*<fe> M> Hi* t*» make hl<4 fraud (hat 
of hi#* pilnclpttla, appH. eo. ; Sc the 
iudorM*ittei»tM on (be drxfla of applt. 
to. were not blmlbof on rc*p. In 
the cm'^uitiiitattce* in which W*cr 
werv! givew, — X aii^is’ac riHH 

I\Mt.’HA?.'CW. C‘<*, or r. 

SfAirna. (ld*24i % a. > R mu 
.H c. ic 3i»: am.. 4 It h. It. 

a? 4 ; 3 W. W. It HU? ; tu Alt«. L. It, 
7(*<( ; ofTy*. l $ i*. U n. 'f id,— 
CAN. 

234Sil. — *1 Hit. helb eifji 

Z. vohutr aircHt at delta., wmuHjod with 
Idwi for im MhlpmciAl of two earlmMta 
of Kiwih Ui doUa.. A vhrncd tlio bUh^ of 
hkdTmr, <m wifhd* Id* lioxne 
Mf fcfdpjwr Ml. dolt*-,' tMkfitMr iM» eon- 
idirvHV»iii. Tb# d(»Mniwciila W'crc oigiwd 
rtarBy tn btwik, ocrUite jmrBcalsrw 
QimI kifi (o tw idled io by 2. 2 omd 
rbo docmitrttl# for W* ow« ptsrp^mm* 
bovfov^ mm»t¥ dpoti Mhntt fwrm 


4 


innfliidi iwii ^ twtffto no ooik' 


)dtrm4** A aohi^l uut'sl tiiotof the bank. 

Iw'jii*? pel died of fihiinmnd, 
paM the banK. povun^l I ho blDa of 
fading. dwpuM'd **f lint Kiuin A fM'ttled 

With fnt the pT*n’»'ed« ; tlitfi : 

<(enn- wer«* Itatdr, to pl(f, for t»oMv«*rrlou 
for Uie \«lije of the ktaib- br>“ 
ruMi>us dffi,ewuirjii « o., i.rn., iiwn»i 
1 W. W. f(, Vli ; 4a B. if, IC - 
CAN 

224S91. • ; A prim ijx.l m 

llalih* for lie fnuid of lUn mf*'nl »n tinK 
[ witton (he H'«‘p'' of tdtn a*Utioilt>, 

! win lherthe (laud i** fomndtted fur (In* 
iM'in'ht oi tin! prioripttl or b*r Uo' 
inliahi of th»’ I4fe»d. lri,NAlMM>n»‘ 
hAiiA e. .tnru I. .Uui.i.a 

1. U a, UO Calc. IMD. 

22Miy. * ; »9l.fa„. who 

r<i»bte4l tn KiufiamI, u<-ie (he ow»ej*«i of 
tt juib'dtvUlon Jn r wlifary A Weijr* repm*' 
aeriUKl tln'r'*^ t«v aneiitM, ],. uhtaln^^ 
from the airenift a of fwirivL of 

iotf A authority (o uWy*(d*i purelm)*eiw. 
h. Srnlmad ik-fl. to pureham* hda for 
s;j.ipn under an iwrrr'ement made by 
a lleflHoUM penwm a*» vendor* which L. 
dhUvcr*?d to deft. A rrfcejved from him 
the rifliKih iiwjmetit. f,. 

br«o»*fht in to &n 

wient (or wale of (he ioU to a in lUimw 
petwon for ♦:(,hhn of ahieh w«w 

payshk la c«wh* wiih<h wtfin <nd>' 1e<* 

t raid it*. Be at«o wulHMirriuroti)' tol- 
lwn« deft-* hut never twtd In, 
the de^femd na/menta umiot deU/v 
oifi't'e'meiit, I'itfa. bawl HO knoM'hvfire 
of U.V fraud uni 11 aftcf a9 the money 
h«Mt heeo paid fo hin» : //eh/ 

w©r«* Ilahlrit fwf tlww oildPlonal f->h0 
of fraud nW'nMy r'ea#* 

tr4W.(4*. f<»r M tKW'CjVed iff J*, - JUtJSTOk 

IT. titHfOMAin, u»rj{ i w. w. jc in ; 
«2 i>. U ICAAS/ CAN* 

SSSSv-r .iprof odbird as m* 

dr/rodoo/. I Th# IMW»ni of pKC. (hr 
miwlw foliar rrfprrwontin h4» 
wilbdtrt tl» of hhi fftiM'ijMl 

in LStOtr to l»4(w?o daft, bpitdi^r 
ptifptftr ht(ppmi*nf to pitf- iieiL, 
im oloeofvmm t«At the roi»rwr4»tali^a 
wcuHr ftJmf rtffmtO to ©ornnh^i© tho 
tmmreikm ftw tm heint sued hr plif. 
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2247. Add^ Annotfdifjn : R«fd. Nr (‘oU-ofi i 

MUIm, [192:1] 1 Ch. 1. ; 

2268. AfM. Av notation : Consd. Kaiid /*. (Vaij', ! 
{1919] 1 rh. I. I 

2280. Add, Anntdation : R6fd* Sm<l r. Huit, 
jl920j :i K. H. 4117. 

2282. Add, Annoiuftons : Refd. ?*• ' 

SvvM^^iiuy, jl919{ 2 K. il. :il»i : J*m<i r- 
ItritiKh .MimIk hI Ast^nn., |19!9j 1 K. |{. 211. 

2284. Add. Annotn(ion>* : Consd* .lativior r. 

Swri-nuy (HM9), T. J^. 1{, 229; Kaiid r. 

(linilj I ('ll. I ; Mint/, r. Silvurturi 
(1929), :m T. L. IC. :i09. Refd. J*mtt r. 
liiitish Muiilt'al AjKMirii., jllM9! 1 K. 11. 211 ; 
l*« Try r. (duH^ow Corpn., 1 1922} 2 A. 299 : 

1 iKiuru'ood r. Hank <if J.ivci*p<i<>l, Saino r. 
llarclayM Hank, 11921| I K. H. TT.*;. 

2285. Add, Ainndotton : Mentd, K<*nt r. Atkin* 
mm. 1192:11 I*. I 12. 

2286. Add. Annutaiioufi : Consd. llatni r. t’rai^* 

1 1919} 1 <'li. I ; lV*itnniittj)4 Kiuht S<k*. i*. 
MitulMll \ Jlnukur, j 1921 I J K. H. 7M2. 
Refd. .faiiviur <\ .Swounuy (1919), 2.'> 'r. I.. H. 
229; .Snarws r. L. S. \V. Hv. (1919), MS 
!.. J. K, It. :>2I. 

2287. Add. Annotation : R®fd. *rin* .\mu\v', 

119221 l‘. 220. 

2202. Amndatioiis ; Consd. ilunvii'f T*. 

fiHiti, lllHJM 1 ('h. I. Refd, l*mlt r. ilritiHli 
Mutlhfil \h>,»n'fi., 11919) 1 K. H. 211 ; Mini/. 

Hil\*-r1<in (1920) :t0 T. 1.. K, 299 ; INavy r. 
(ihnsKow forpn., jl922J 2 A. 299 ; 1 ndiT- 
vv«Mi<t I . Hatik of l.i\«‘rpot>l, Saiin* r. 

Hank, i 1924 j 1 K. Jt. TT.'j. 

2295. Add. Annotation: R«fd. Ailinimltv 

National IVo\inrial tit l iiinii Hank of 
Kn«land (1922), 127 1.. T. i;.2. 

2805. Add. A /tnotation.s : Mentd. AkNi«»nainioy«‘ 

1 o M. liUtluT r. Sailor, {1921 j 2 

K. H. iMt2 ; 'l‘h.‘ 'I'tTvaulo. jl922j I*. 2.‘>9 ; 
IhiO llrvi'lopiiu‘iit ( o, r. Krhintan tio\orto 
‘ »2.’<i 1 i ll. :tv7. 


2309, Add. Aiitwtaiion : — Ah (1) Refd, London 

.Irjint Stock Hank v. Macmillan A& Arthur, 
1191H] A. 0. 777. 

2317. Add. Annotation: —Apld. I^ratt V. l^atrick, 
[1921] 1 K. H. 488. 

2318. Add. Annfdaiion : — As to (J) Held. Pratt v. 
l^atrick, [1924] 1 K. B. 488. 

2318a. * Deft, was in bis motor car, 

vvitli him, on his invitation, being two 
fncnil.s, K. A P, E. drove the car, & owing 
to his nigligenco it collided with another 
vcdii<;lc, A P. Husiaiuod injuries from which 
he l*.’s widow sued deft, under Fatal 

Arcideiits Act, t84tt (c. 93), for damages: — 
JIfId: as deft*, was in the cai*, A there was 
no evidence that he had abandoned his right 
of control, he was liable notwithstanding 
Unit by a casual delegation ho had entrusted 
its m'tual physical iiianagi^rnent A mechanical 
control to E.— Phait v. Patrick, [1024J 
1 K. H. ISH ; 9:j L. J. K. B. 174 ; 130 L. T. 
73.7 ; 40 T. L. K. 227 ; 08 Sol. Jo. 387 ; 22 
L. (i. K. isr». 

2326. Adii. AnmdationH : (ieneralty^ Mentd. Pratt 
r. British Medical .\s«ecn.. ilOlOj 1 K. H. 
2t1 ; l*rnger r. Blatspiel, Stamp A Ih‘»u‘ock, 
[1921J 1 K. B, 500. 

2331. Add. Annotation : Distd. (ioh (‘hoou Seng 
c. 1^0 Kim Soo. 11925) A. 550. 

2336. Add. Annotation ; tivnrratty. Mentd. .lef- 
f«‘ri*‘s A Atkcy c. Derbyshire Fanners, (1920), 
:i0 T. J.. U. 825. 

2339, Add. Annoiatioa'i : As to (1) Consd. Per- 

Kight S«»e. c. CHryl 3’lieatrical 
Syndif‘ate. jl921] 1 K. B. 1; Performing 
Bight S<)c. c. Mitchell A Booker, [19241 1 
K. H. 702. 

' 2345. .4r/</. Annotation : Mentd. Camillo Pauk 
S.S. t 'o. r. AlevanOria Engineering Works 
(1921). :tK T. L. H. 131. 

. 2409. Add. Annotation : Mentd. North StutTord- 
shne By. r. Kilge (1919), 89 E. .1, K. B. 78. 

2446. Add, A nno/idiini : - Refd. ( ’Iavt<»n*(»reerje c. 

i Dc ( ourville (1920), 30 T. 1.. B. 790. 
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2448. Add* Anuotaiion : -Retd. Edwards r'. l*ork»r, J 2455 
MeXoall r. Hawes, [1923] 2 K. li. .kIH. 

2449. Add, Atuioiaiion : — Meiitd. /iV Thellussoii, j 

hr p, Abdy, [1919] 2 K. Jl. 73.1. 1 


. Add, ; Retd. U* City Et^iUablr 

!''iiv In.see., (i925{ t3». *IH7. Mentd. Am- 
iiKtiiia S>da (‘o. r. i 'lianiborlaiii. [UMS] I I'h. 
2t9i ; IVir> MilN, {UrjOj 1 ('U. 77. 


Part X. — Relations between 

2473. Add. Annolalum .‘—Retd. Eilwaids r. 

(1921), II r. E. It. ,57. 

2475. Aild. Aif notation ( ivnrratly, Menid,W ini w 

bothaiii, (iurnev r, Sibthorp t’ux, [191.S] 

1 K: H. 92.5. 

2501. Add. Annotations : - Retd. IS r. l{)'iMiks. 

IIWIOJ 2 K. B. 212; Said r. BuU, :! 


Agent and Third Parties. 

K, H. ll»7. Mentd. 19*1 iut'. v Khniin^, 
n». -jr.i. 

2504. Atid. Antu»ht(on> : Con»d. \kt. 

'rraii.sjtl JiUlt jr i. I >rw;.;l»oi n. lllMSj 1 K. IJ. 

391. 

2516. Add. AnnoliitioH: ( it m > tdhf.lAenid, Sloki's 

r. \Vhnli<*r. Il92nj I riu ill’. 


'W'hcn iin owiht of la»j<l 
liH oiiiplovoi* U> jaunu»r<‘ a 
farm A: t»i (»f tho iTop, from 

yi'ur to )i*ur, to an olovator 4‘o. A: 
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<»(} 1 ). J.. U. it 57 ; rJ Muu. I.. It. Tti; 
J W. \V. U, idJ. CAN. 
sf. Autnt inrt'itltno ott^r 
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will bound l>y iht* eorilraei eutereii 
iiito by hiH ihjroitt with pitf. Wii.- 
i.i4M« c\ iDeJI] K. J>. L. .n'J. 

S. AF. 
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3523a. Judgmont obtained against undisclosed 
prlncii^al — Judgment unsatisfied.] — A x)er- 
«oii rruiking a runtra^t witii an agoM, who 
i» acting on behalf of an utidinclosed principal, 
canjiot Hu«‘ <li<* agent on the contract after 
Jiavirig obtained judgment upon it againat 
the iindiheh.Hed prmeipal, ev^en though such 
in htill unsat JHlicd. — ix)Ni>ox 
UH ('<}., liTD. V. rOPK (1022), 

r, L. u, 270. 

2531. A fill. A nnolalui'fts : " Ah /o (1) Retd. Ariadne 

N.s. <’o. r. KeKelvjc, (1022] 1 K. 11. 518, 2550. Add, Annoiation Arnoi^ v. Tjeo- 

Ah to (2) Refd. i/niversfd Ht cam Navigation 
t o, t*. MeKelvie, [10281 A. ( \ 402. 

2537. Add, Annoiaiiom : Refd. Ariadne B.8. t‘o. 


having ingnea liable a. 

principal to pAJr deiBanMtt, ahtodtoatondin, 
that they wee. desoEib^ M chArtnen in .... 
body of the chari^orpaii?^ Nxv|iii,usAXi Steam 
Nayioation Co. — . 
[1923] A. 0. 492 ; 92 L. J. K. B’. 647 ; 12‘.; 
Jj. T. 395 ; 39 T. Jj, lk>m 430 ; 67 Sol. Jo. 
503 ; 16 Asp. M. L. 0.' 184 ; 28 Oom. 

353. H. L. ; affg^ S. C. $ub nom, Abiabjtb: 8.H. 
(k»., Ltd. p. IdcKjeaLViB (J.) Jfc Co., [1922] 
1 K. B. 518, C. A. 


I)old Walford (London), [1921 J 3 K. B. 473. 
2553. Add. Annotation: — ^Refd. Univorsal Steam 
Navigation Co, v, McKdvio, [l923j^C. 492. 
e. eMcK^dvie. ilf>22] I K. B. 518; Uxiiverwil 2563. Add. Annotation : — As fo (3) Held. Universal 
H(/4!jam Navigation <,'o. v, McKcJvic, [I923j HU^am Navigation Co. v, McK^vie, [1^3] 

A. (’. A. (;. 492. 

2542. Add, Anfndtdlom : Refd. Ariadne 8,H. tb. ! 2566. Add. Annoialiorut : — Consd. Ariadne S.S 
t . AleKclvic. fI022J 1 K. B. 518. Mentd. (’o. r. McKclvie, [1922] 1 K. B. 518 ; Univer- 

Biiglitniiin v. Tab>, f 1010] 1 K. B. 46.3. , sal Steam Navigation uo. r. HcKelvie, [1923] 

2543* Add. Annolaiiom* : -Refd. Ariailtie H.8. (7>. A. i'. 492, 

r. MttKelvhi. 11022) I K. B. 518; rniverwal 2587. Add. Annotatimw: — Refd. Ariadne B.S. Ckn 
Steam NavigTiUun (k). r. Me K civic, [1923] v. McKclvie, [1922] 1 K. B. 518.^ MenW. 


A. (*. 402. 

2545. Add. AnnofntionM : Refd. Ariiwliio H.H. Clo. 


Universal Steam Navigation Co. t?. McKelvie, 
[192.3J A. C. 492. 


c. McKctvlc. (10221 I K, B. 518; C'liiversat 2571. Add. Annoiation : — Overd. Universal Steam 


Slcarn Nacigidioti Ci». v. .McKclvdc, [1923] 
A. C. 102. 

2546. Add. Annofationn ;■* /n (1) Coned. .Aidiulrio 


Na\igation Co. v. McKelvie, (1923) A. C. 492. 
2575. Atld. Annotation : — Coned. Benton v. Camp- 
bell, Parker, [1925] 2 K. B. 410. 


S.8. <7,. V. McKclvic, [J922] J K. B, 6U8; 2577. Add. Annofaiions to <1) Refd. Westit- 


cott v. Hahn, [1918] 1 K. B. 405. 

Mentd. Sutro r. Heilbut, Symons (1017), I t 
Asp* H. C. 34 ; Bodon Akt. Aeolus 
ilillas (1925), 42 T. L. K. 69. 

Truiiwdlantic r. Urughoju. [1918] 1 K.B., 394. 2581. Adfri, Annotation: ,, Mentd. Uni- 

8549. Add. A n nidation : • to (2) Held. Ariadne vcrmil 8t<.am Navigation Co, r. McKelvie, 


Cuiv«*i*pMiI Htaiun NavigaUcm Co. r. McKehie, 
1 1 02*{ 1 A. ( h 4 02. A « to (2 ) Apprvd. I ■ nlveiml 
St<*am Navigation Co. v. McKeUie, [1023] 
A. C. 402. Mentd* lii.^d<iri Atk. 


S.S. Co. » , McKclvic, [1922] 1 K. B. 518. 

Agents also desorlbed as char- 

ierers.] A chiiRcrpai't y was exp;\^sscd to l#c 
•* lift wtHuCr, H. 8. A <'o., agents for the 
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of J, MrK. A Co. (»H iM), J. A, MrK.” 
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A. C. 492. 

2583. Add. Annntaiion/i : — A« to (2) Refd, Ub 
sal Hfeam Navigation Go. v. ;**-*’' 
f 1023) A. (h 492. Gmomllg. Mentd, 

Jinnvn r. Tiirid 8.8., (1922] 1 A. C. 397. 

2584. Add. Annotution . - Held. The JAszie, [lOlO] 
l‘. 22. 


J<MMt It cjwKt) of on 2586. Add. Annidi<Kmi fo (1) R*M. UnivenMil 
♦.. » foreijtn w.rt. McKclvi., 110281 

f»r tint hj- A. 4P2. 

2591. AdrI. Anno/o/ton '^Retd. Ariadne S.S. Co. 
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8595. Add. Anmtdaiun^s :->-I>lit4, Drugbom r. 
Bi^deriakt. 7>atis-Atlanttc, (19191 A. O. 
Mentd. Bederiakt Argonimi r. Hani, 

2 K. B, 247. 

Refd. Ariadne S.a Co. 
[1022] 1 K. B. 518. 
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MM. AM^ Bmghom i\ ; 

BederilJi^ Ttttxis*Atlimiic, [IdlO] A, C. 20:<. - 
IMA. AfgoQAut v. Hani» 1191S] 

2K. B. 24T. 

2908. Add. AnHoiaiion :---GmeraUy, M«iit4i. Barkt^r i 
V. Stickoey, mm 1. K B. 121 ; The Ix»wl j 
Sti*atih€oim, {1»25] P. U8. 

2609. Acidf. CiioHmis : — BKJi^iuaKTiKiioijiGm' 
Ahookaut t?. Hani, [t916J 2 K. B. 247 ; H7 
li, J, K, B. 9d9 ; *w6 worn. AiiuoNAVT v, 
Hahi, H Aap. M, L. 0, 310, 

Add. AnnoicUhn : — Ref8* Brughoni v. Kodo- 

rUktiebolaget IVans- Atlantic, [1019] A. 

203. 

2609a. .] — The description in a chartorparty of 

one of the contracting paities #U4 “ charU^rtV ’* 
does not» of designate him as the only 

person to dll tluit position. 

An action for br^^ach of charterparty \s»s 
brought by iiersons claiming t<i !>♦» the un- ! 
discloBed principals of a iwu ty dc^cribi^d in \ 
the contract as charteivr,’^ A objection wan j 
taken to the admission of evideui'e that pltfs. | 
were in fact the charten^rs, on the? ground j 
that such evidence would cuntratUct tJii^ 
written contract : — //c/d .• the evidence was ‘ 
admissible. — BRCononv (F.). Jm>. v. Uicut:- | 
RIAKTIEBOIAOET TltANS-All.A NTIC, { 19 1 1» j 

- A. C. 203 ; 88 L. .1. K. B, 233 ; J20 h. T. 
70; 35 T. h. JL 73; 03 S<»1. Jo. 99; M 
Asp. M. I.M C. 400 ; 24 Com. (’as. 45, II. L. ; 
qjlfy, S. C. sttb no7iu llEOKiu AK’r. Tuans- 
ATLANTIC V, BhUUUOUN, [1918] 1 K. il. 391, I 
C. A. 


AnndaUffR: — Conid. Ariadne 8.?^. Cu, t\ McKclvjc. [1022] 

1 K. B. 51 «. } 

2610. Add. Anuotitfum : — An io (2) Refd. Keen r. j 
Hear (1020), 121 C. T. 19. j 

2613« Add. Ahnoiaihn : -Refd. Wilson r- rni<<*d 1 
Counties Bank, [1920] v\. C. 102. | 

2620, Add. Atoupiaiion Held. Aria^lnu H.H. Co. i 
V. McKelvie, [1922] I K, B. 518. i 

2634. Before this case, after “ S*r^ nott^ BiUh of j 
Exchange Act, 1882 (c. 61), 20,’* »dd “ j 

g^nerallyt Buj.8 uk Excthanok, VoI. VI., ! 

pp. 112-^114.*' j 

2686* Add. Ayinolaiiofi : ^Htfd. Kllioti v> Bax- ; 

JbonMde, 1 1925] 2 K. B. 301 . ' 

2689. Add, AmnitcUioim TiM. Pocahontas Fuel i 
Co. t*. Ambatielos (1922), 27 t orn. Cas. 118. ; 
Mantd. The Tervacb , [1922] P. 259 ; The ; 
Colorado, [1923j P. 102 ; The Hylvati Arrr>w. j 
[19235 P. ^0. 

2688« Add. Reid. Klllolt r. Bax-' 

Ironside, [1925] 2 K, B, 301. » 


2658. Add. Ci/rtfhm — Bub nom. v, Pktit. 3 
Nev. M, K. B. 456 ; 2 Kev. K M. M. ('. 309. 

Add. Annotttihn:^ Refd. Klliott r. Bax- 
li'onsido, [1025 ] 2 K. B. 301. 

2665. Add. AnKo/e/ieu ; — Consd. ICilioii v. Bax- 
Iivnsidc, [1925] 2 K. B. 301. 

2680. Add. Annoffdiou : MfnUt. I>« union iimeral 
OumibuHt^o. r. Poih' (1922), 3H T. B. B. 270. 

2686. Add. A noo/fdiou.-# .* Held. W'eJss, Bilicller \ 
Brooks r. Parmer. ( 1 923 1 1 K . B. 220. Mentd. 
Wfigiill r, Hmiriman (1910), s5 B, J. K. B. 
1187 ; Manbro Siu chaniio Co. c. C«»i*n 
Products Co.. IPJlOj 1 K. B. 198; Couhl r. 
S. K. A (\ Kv. to.. iI920i 2 K, B. 180; 
Johnson r. *ra>Iur, liicjoj 1 U ; WUson. 
IltdgHte r, Belgian CnOu A Produce (’o., 
11920] 2 1C. H. 1 ; Diamond AlUli Kxyort. 
(Wpn. I*. Bourg<'(»!s. (1921) 3 K. B, 113; 
Pinn r. Sh«‘l<on Iron, SbaO A t'oid Vv. (1921)^ 
131 D. T. 213. 

2695. Add. Antudutitni : As to (I) Overd. Cniver- 
sal Steatn NaNigation Co. r. McKelvie, j 1923] 
A, C. 192, 

2726. Add. Annidatioftii : d.'f /a (2) Rsfd. Publie 
Workn (*omi*s. c. Pontypridd MoHrude llaU 
Co,, [1920] 2 K. B. 2;t:h (dnmdhf, Refd. 
Bowlaiid r. Air Council (1923), 39 1\ B. B. 

•>•«> V 

Swam » 

2727. Add. A»oo>/tduia .• Refd. Ihiblir Wi>rkM 
Conn's, r. Pontvpridd Miowmic Jlall Co., 
1 1 920] 2 K. B. 233. 

2728. Add. Annniafion : Mentd* PiibM<’. W orks 
Comrs. r. P<«nf>pndd Ma,M»mie Ball Co,, 
11920] 2 K. B.233. 

2729. Add. AnmUtliou : Fottd. Hosier v. l>er)»y 
(Harl), 11918J 2 K. B. 071. 

2731. .tdd. Anindidion : Refd* .lohnsbuic r. Ped- 
lar. 11931] 3 A. V. 3»;2, 

2733a. - - For deelmration a* to roeAnlitK of con- 
tfACt.j -By a contiaet rmulo lad ween pUfs. 
A thw HccHdarj' of for War the H*<^TeBiry 
<*f Stttbi hitv'd Jr»»m fdffs. a etigine A 

hay po'ss upon the that <he #‘iiKino 

shrmld hi* us<-<l only for the pur|s.>s<^ of wurk- 
in* the press. Pills, hrtmght an acMon 
*i«ainst de ft*, who wiwj H^jcreUry of Htate for 
VVhi" at th*’ d.'ite tti the writ, but at the *laU? 
of the contriwi did not nor did ha now* hold 
that otth*e, alleging that deft, lunl Im- 
pr^fperly us«m 1 the engine for oilujr than th« 
siH»elh«Hl purposi^, A daitrdng a ih*idaraiio« 
that pltfs. were entithsl cotnp^fUiuaioii 
for the Unpro|M*r use of the engine, A c»:rtain 
fUle-r dcclarnMoriH as Ut the cowstrtiction A^ 


ills tranafer for vrhlcb will br wud 

f oa lor tdgnB$nt*i to duo coarsi^ '* 
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m the niiar of a wfwrsisilwg rorpo . 
nnsirantad At tfw*t tho*t* 

ws# sarth S tn rx4ft<i-nrt> sr tbit 

tm IumI anitswiflty to iarefU tbs draff 
fVsr ihai CM>., At not l«atdf«gr shy fiath 
inilaiHty. ns wim p*-r*oi»nUy 
(Of Ua^ stfoonnt uf draft Ac tWr no*4> 
Ac isnmrty>*i hr put. in rn- 

ihtavri'Sflfiir to polks* t ftuw H. 

At 8. tt^* or 

h WriiiJJSiid? 



Cases 2783a~2814a. English and Empike Digest Supplement. 


of th<* «‘uDti*a<:t : Held : iht* actwin 
w<A« not maintainable. It could no more be 
brought ii^ainnl a Hi rvant of tlie (.Vown for 
a dt’clarnlion as lo wJiat tin* contract meant 
timn for sub.stanlivc jcljid upon the contract 
itself, ilosiKli hkOTHKliH r, Dkuuy (Kaiil), 
iMM.Hji* K. It. n7l ; h7 L. K. H. 1009 ; 119 
l>. T. :{:*l ; T. L. H. 477, C. A. 

2734. Add. AnnoLaiioft : - Consd. K. r. Income Tax 
.S|»i‘cial i'ijrpos<;H (bmrs., ICr p. Dr. liarmuio’s 
iloiie s National incorporated .\fihocD., 119291 
I K. H. 29. 

2742a. “On order of secretary of mess 

committee.] L.vse ki.u:s c. lfATiijn?N, No. 
Tula, iintf. 


2748, Add. Ainudufinn : Consd. I'alwards r. 

l*oil4T (1921). 11 L. I{. :>7. 

2749. Add. AKUtdatiam : Consd. J-aUvards c. 
INoler. MrNiall t. U/ivu-m, [1922] 2 K. H. 
o.'Js ; I'alwiinls r. l*oftcr (1921), I! 'I'. Ij. IL 

O < . 


2761, Af/f/. Aumdalmn : Rofd. I'alu ards l*«»rter, 
McN.all c. IhiVMw, il!l2;tl2 K, IS. altS. 

2732. If/d. Atnadaiion : Refd, Mdwai'dN I*orU*r. 
M*‘N.a!l c. llanvM, 1192:1) 2 K. Jt. .Vts. 

2763. Cdidtufi,^ : I'm- ■* |». < ■.” j jp p 

Add, Anthdidmu : Mentd. Hulls Vrmdl, etc , 
( o. r. H., 11922 ! I K. It, M)!). 

2763a. Sale of goods Principal not entitled 

lo sell.; \\ Ih'if un aj 4 «>nl purports to nutki* 
a nnitrait ti.r a pntuipal to buy «oods. 
u bet her imcerlaitesl nr not, lu- to .HeirmiaHeer- 
tuiued ^oodfi, dist'lositiK Oie fact tlwit lie is 
art in^; us aij^«uit, but. not diMclosmii:; tlu^ luitne 
of lu.s {Uiticipal, he is peitcofuilty liuhle to tiii* 
purchns<ir M it afterwards appear that the 
principal had uo ri^ht to 8^41, it l»einu i>r«‘* 
humed that the pUf'i haser wtuihl be unwiiliti^ 
to contract si»lely ssiih an imkno>sn man. 
Hut this prr.Hunipt lou sloes not exist wlu*rt‘ a 
spciiUc (iiatti'l In s^^ sohl, ft iH'intt impossible 
to suppose that U puirhaser Would impose or 
an Uf^crit accept surh a liabilitN. Hr.NToN c. 
t AMimm.i.. i»AUKKU A t o,. ii92:»i 2 K. H. 
IM»; 91 b. ,1. K. H. ,s.si ; NU ,). i*. t.s 7 ; 41 
T, L. U. (Ui 2 ; (U» Sol. do. .St2. D. W 

2757. Add. Ahfhdatwn : hM 1) Consd. Kdwards 

r Porter (192t), 41 T. L. it. .77. 

idd. dMuehi/uiM ; \s io (15) Refd. Kdwartls 
Poiter, MrNiall /. Hawes. [19221 2 K. H. 


2703. 


le H 1 Refd. Kdward.N 
kwes. 11929 ) 2 K. H. 
' ( 1921 ), it r. b. U. 


57. As to (2) Ret(L Ee Wingfields, [1923] 2 

}C. li. 112. 

2769. Add. CUaiioyi : — 13 Abi). M. L. C. 463. 

2777. Add. Annotaiion : — Consd. Edwards r. 
Porter, McNoall v, Hawes, [1923] 2 K. lb 538. 

2778. Add. Annotaiion : — ^Mentd. Brandon c. 
Michelham (1919), 35 T. L. K. 017. 

2780. Add. Annotation : — Consd, Edwards v. 
Porter (1924), 41 T. L. B. 57. 

2786. Add. Annotaiion : — Generally, Mentd. Sun 
Bldg. Soc. V. Western Suburban Ac Harrow 
Komi Bldg. Hoc., [1020] 2 Ch. 144. 

2788. Add. AnnotaHon : — Refd. Smitli v. Busked, 
Busked V. Smith ^ (J. W. By., [1919J 2 K, B. 
;9>2. 

2795. Af/d. Annulaiions : Refd. Edw'ai-ds 

J*orter, McNoall v. llawea, [1923J 2 K. B, 
538 ; Kdw'ards v. PorHu* (1924), 41 T, L. B, 
57. 

2807. Add. AtinoUUion : — Refd. Holt v, Maj'khaiu, 
[19231 1 K. B. 501. 

2812. Add. Annotation : — Asia (2) Refd. Arehanuel 
Saw Mills V. Baring A: A. -lb, Steam Saw Mills 
r. Haring ic A.-Cb (1921), 37 T. b. li. 857. 

2814a. Agent receiving proceeds of sale of goods 
for credit of foreign Government.]— In 1917 
j)ltfw., under licence from the Bussian 
lriip<*rial Uovt, exported tiinlxu* to this 
country, in ai'oordanee with the con- 
ditions of tiu‘ licence, paid tlu* purchas<‘- 
money received hy them for the timlx-r to 
dt‘lt. hankers for the credit of the Russian 
tiovt They theu l>t*came entitled to recfuve 
fiimi the (iovt. in Russia an equiv^aleiit 
amount in wubles at a lixeil ratt* of exchange. 
In Mar, 1917, the Imperial liov"!. was tiver- 
thrown hy a H*Vf»lution, k> was succeeded by 
a Provisional (U>vi., which in its turn, was, ou 
Nov. 7. 1917, displaced by the Bolshi'vists, 
wh<», tm Dee. 13, forcibly dissolved Iht' 
Ponstittnmt As-sembly tV established a Soviet 
Hepublic. I’ltfs. having ri'Celved no roubles 
in Russia, bi-ought actions against the 
hauktus recover two sums of money, ono 
of whicli was naiil to them by pUf«. in tho 
second action before Nov. 7, &: the other by 
pltfs. in the tli'st acthm on Nuv, 9, at wdiich 
date they <lid not know of the Bolshevist 
ivvolution. PJtfs. jii both actions alleged 
that the bankers A tho Russian Hovt. w'ejx> 
merely t imstet's for them. & the money having 
Ih'cu }>aid under a contrai't, the consideratiou 
f*U‘ which had i*ulirt*Iy failed, they were 
entitled to recover. Pltfs. in the first action 
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further contended that they had paid the 
money under a mistake of fact, ^ on that 
ground also they wore entitled to recover it : 
— Held : (1) this money had been i>aid to the 
bank as agents for the Kussian Cio\d., ic Uie 
ct. would not oi*der payment of it in tiie 
absence of tliat Govt, or its representatives ; 
(2) the bank were entitled to keep the money 
in their hands, but must undertake not to 
I»ait with it without notice to pltfs. & an 
order of the ct. — H tkam 8 aw Milijs Co. v. 
Baking Bkotheks & t^o., Aiicuangel Saw 
. M 1LI..S (\>. V. Baiung Buothkus & Co., [ 1 1)22 J 
1 i’ll. 2U ; 91 L. J. Oh. 225 ; 120 L. T. 
402 ; 38 T. L. K. 200 ; 00 Sol. Jo. 170, C. A. 

2818. Add, Annoiaiion : — Consd. Scottish Metro- 
poHUiu Assce. v, Samuel, I.1923J 1 K. B. 348. 

2826. Add. Annotations : — Apld. Admiralty Conirs. 
V. Kational Provincial As Cnion llank of 
Kngland (1922). 127 L. T. 452. Dlstd. Steam 
Saw Wills Co. V. Bai'ing, Archangel Saw Mills 
Co, r. Bai'ing, 11 922 J 1 (h. 244, 

2828. Add, Annotation : — Consd. Scottish Aletro- 
lK)litan Assco. r. Samuel, [1923J I K. B. 348. 

2831. Add. Annotation : -Consd, Guaranty Trust 
Co. of New York i’. Hannay, [10J81 2 K. B. 
023. 

2839. Add. Annotutions : — Reid. Marshall Shii»j)ing 
Co. V. Boiird of Tra<le, [1023] 2 K. B. .313. 
Mentd. Glamorgan Countv Council v. Ghis- 
hrook, [192 IJ 1 K. B. 879. ‘ 

2841. Add. Annotaiions : — Refd. IhJt v. Markham, 
(1923J 1 K. B. 501. Mentd. Clullingw ort h c. 
Bsche, [192 4] I Ch. 97. 


2866. Annotation : Folld. 1 U»si«‘r c. Derby 
(Bari), [1018] 2 K. B. 071. 

2867. Add. Annofatio)( : Consd. 11. » . Im niur 'la\ 
Special Purposes Culm'S, , Ka ^, Dr. BarnajM s 
Homes National lncoriH>ralei| A-h-mim u.. 

1 K. B. 20. 


2899. Add. A /nioiation : Refd. ^h‘<'l\*agh r. Judd, 
[H>23] \V. N. 171. 


2916. Add. A ntioi(tf it>n : rolh^. Menld, .lunl i 
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1 2944). Add. Anmdtdutn : Reid. ruilcr\\*Mul. 

V. Ihuik of lJv»*rpool, Sam«- c. Bari hi \n Bai»k, 
[1024] 1 K. B. 775. 

2943. Add. Annotation : Refd. .haa^s c, Waiing 
A Gillow, [1025] 2 K. B. U12. 

2951. Add. Annotation: Refd. Baidairy r. Bank 
of MotiUeal, [lOlSJ \. 020. 


i 2953. Add. Annotatiioi : Consd. 
j IVrler (1024), 41 T. I.. H. 57. 

j 2955. Add, Antudation . Mentd. 

; Isiin aslure A General Amhc c., 


I'hlvianlN r. 


(iheksinun c. 
1 1025] 2 K. B. 


Part XI. — Duration and Termination of Agency 


3012. Add. Annotation:^ Mentd. IJaitiiltori r. 

('aldwell (1010), SS \u J. P. C, 173. 

3014. Add. Attnofaiion Refd. l*a>7u i\ Saun<|cj>, 
[1919] 2 K.B. 581. 

3017. Add. Annotation Mentd. Kd wards r. 
Poller, McNeall r. Hawes, [1023] 2 K. B. 5.38. 

3025. Add. Annotation Refd. Ke V'ulcaan ('mil 
Co., JIarrLson v, Harbottle, [1022] 2 Ch. on, 

3027. Add. Annotation :—Ah to i\) FoIId. Sehos 
V. .lohnson (1919), .30 T. B. B. 75. 


3027a. - ~ . Agent not Interned.; In 

1012, pltf., uIjo u.'ih au \uHlrian 
r«‘Hiding in thi*' I'uuntry. iMad*^ with d<'ftH-, 
wh«> were sugar hrekein in J<., a roidratt. 
whereby for Ibreo years be was to bale a 
sbiire <0 the eointnissiens A piohls on eerlain 
busirass introdu<ed by biiu A was («» aswisf, 
in defls.' general business in return for a 
share of Hie prolits. War htoke out helween 
Knglaml A Austria in \ug. DB t. but piff, 
was i;%eni|>li’<l from internment- 


PART X. szer. 1 . SUB-SECT. 8 .— 1 
A. (b) U. , 

282 S V. — If a bank 
money on a ( 4 iefjue n» an 

ocail aiftmt who at the time iufonnn ‘ 
the Ixink that he an u4r«ait K not a i 
priucl|*al, Sc who belor** litiKxivery ot | 
Ute form*ry pays the money over in 
aoconlance with inAtructiona re<*<* 4 ve<i | 
from his principab the bank c&iuiot j 
«r Che amount ftom auch a^renC. ; 
D’lhM'fu&uojA r. J 
W. W. K. 4»e; 

L. K/242.~XAN. 1 

PART X. SECT. 2 . SUB-SECT. 2 . 

A. (b>. 

2 S 1 S 1 . rule.} ~ Wbert^ a third | 

pany baa iinXt**TOd loaa or injury hti ‘ 
baa no rlirbt of mtiiou a^aUiat an utfent - 
{»enjinuaOy utiVmi the aer<mi baa fa^n 
guilty af a a long or a breach of tr^t . — « 

CAN. ^ i 

■ 

rART X. user. 2, sub-sect. 2. 

B. (ah 

29441 . vipenf SMHmf pooda . 


rtfuhitl in if Of 
a ehatifl 


re 

nltf. Im ubHoluto. A»>vin:* k; IM Uf t.i 
TiUigHijKU (V*., jN*'imi'oHs%r.)» r 
Hkrvk’K, UUlUj 2 VV. V4 . 1!. (It? ; 
12 fia».k. h, K. 2111. UAN. 

FART X. SECT, 2 , SUB-SECT. 2 . 

B. ibi. 

29501 , 

for He? 

pltf. Uf 

. on tl that 

her to i the hy 

Ute 

tluit lUry iwaUe by 

&L Without roKaihl to ' 
or taliiiM»h<KH]. Is tfsat they 

purchase the hu-»liic«fcr. ,* 
Ufbl r th4# 47jry waa juaUSM In 

aa ■ “ ‘ 

that 

to Itiducc, A dlil 


A 

foi 

by 


hij> I ho hi),4oe.«A. 
r UWl" 

N,/. b. li n.z. 

PART XI. SECT. 2 , SUB-SECT. t. A. 
vh. 

UUtli' 


(I to 


to 


V. b. K. il 
vhk 

or 


AVS. 


•( t* 


of 


party -roLtiiin r. ♦»f»5AO%, 
i li. U. K t* 1. K 

:,i a. L. li. iVJ. CAN. 

PART XI. SECT. S, SUB-SECT I. 


inruS, } 


of 
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,< y tuf 

in 


of brt 

i*vM, # Ahty |j 

p ; 47 if L n. / CAN, 
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kI to itSkVd heiwfien Wji house k defts/ 
of huswess. In 8ept, 1914, defts^ 
U> tiiat in <lin circumijtrtiKJes the 
«t Wits ntiJl k void, k guvo him U> 
Mfl f lmt it was of no me for him ki 
k> do huMi'm'HH fof tlium any longer, 
ill tiofi for hreiU'h of the contract ; - 

the M(atn« ttf pHt as the of an 

rnettiy Sinte did not in tho ciroumetanceii j 
riiak<i the contrin't impoft^rihle of iM*t*fonmincc, 
it pltf, was entitled to damagcM.- "Hc’iroSTAW. 
r. .loijVMiN T. L. U. 75. 

3028. Afhf. Citatmts: affiL, 1 1 01 8] A. V. 230 ; | 
m 7 L. .1, K. U. 4Id; IIH lu T. 120; 31 
r, 1.. U. 2l>« ; 02 Koi. Jo, 21M^ II. U 

Add, Aninda/iottM : As fo (() Refd« Kriol 
liiidar c. Ilio Tinto Co., (UIISJ A. 2m. 

As tv i2i Distil* Cried Krui>j) Akt. v. Orconem 
Iron Ofv Co. (lOJO^, 88 .f. Ch. 301. Refd, 

Xavlor, liotrAtm u. Kraini«cho TnduKtrki f 
|10l8j 1 K. 11 . 3:U ; liodrigiiez 
V. Hoeyer, (10l0| A. (J. 50. (tvncfiilly, Montd* 

Uv MuuMk^r, (10201 1 <’h. 208 ; lie Ferdinand, 
Kx-Tsar of llulgarhi, I (’h. 107; 

hV UtiKh, Warrv r. nu«h, [1023) 1 Ch. 30. 

3029, Add. Annofidions : - As ia (2) R«fd« Naylor* 
lleiizon t». KmiulMciic ludnatrio OeaoU^ichalt * 

1 1 018] I K. H. 331. (feneraily, Mentd. 
liodrigneis v, Hjieyer, (1(>10] A. i\ 59; He 
Sullirrland Imchinw*, lleciiolX v. lliibim (1921), 

0*5 Hoi. do, 6Ui, 

3030* AtUi. AttnoUdion ;• -Rsld* ftehoHiall r, John- 
mifi (1919). 30 T, h. K, 75. 

3040a* .1 eti underwriting rontnw*i 

diilcd Doe. 3, lOlVl, a wyndualo with 

H oo. in ooin^ideration of a conimiiwioti l-o 
»o for 150,1190 of 350, (KM) nharea to lie 
lo th«‘ juihlic by a OMHjieciuw tbeii 
1. io be IiwuimI, k ail aUutuwnUi (<i iho 
r*rf* to b»' applted in ndief {»f (ho 
*M obligation to take \ij> tlio 15o,f»00 
aitA!'ei<. Jly a sob^oudorwritiug l<*tb‘r applt. 
agtxjed with the Myudieato to aubacrilx* 
lO.OOU tiio t5t),(M)0 ahatH*H undcrwi*iik*n 
by them k stated : *' We now Itaml von 

appUealiou for ttu> shiuw liereby uniler- 
written by uh together with clw>i|ue for £1*250* 
tadng deiuiHit of 2s. Ud. jw^r aharo.” 'rUe 
letb^r aliHo provided tlmt applt. only to 
W allotted A iiav for so many of the 10,001) 
lui kIiouuI la» Ids due p?\>)K>rth>ti of tlte 
res not takem up by iho public, k that 


Digest Supplement. 

he was to receive a oommMm ah the shares 
anh-underwritten by Mm. Qlhe khber Mao 
eontaiaed this cUnse : ** This ecfotract k oui* 
aaid application «baJl« notwtthdtomliiiff any 
withdrawal on our part k/or any JDapu^tion 
of our rdsponMibility hcreuniier, or under 
the said application form* be aafiSdont to 
autliojrise k empower the direetora to allot 
to ua the above-mentioned shares k enter 
our name in the register of members in 
respect thereof.’* Applt, did not in fact 
sign or hand to the syndicate any written 
application to the co, for the 10,000 shares 
as contemplated by the sub-underwriting 
letter, but he handed to the syndicate the 
h‘tter together with his cheque for £1,250 in 
their favour. On the Issue of the prospectus 
only 55,000 shares were applied tor by the 
public. On Dec. 12 the syndicate verbally 
appltcHi in (heir own name & in the names of 
sA.‘veral sub-underwriters including applt. for 
an allotment of the total amount of the sliares 
w'hich they were bound to take up k paid 
with their own cheque for the total mnount 
of the application money, . On the same day 
the CO. MIotted to applt. 3,334, being hm 
proportion of the 10,000 shares under his 
sub-uuderwriting letter. On Dec. 22, applt. 
wrote to the oo. withdrawing his anplication 
for shares, meaning his sub-underwriting 
letter, but on Doc, 29 the co. sent him the 
usual formal notice of the allotment to liim 
of 9,331 shsres. On motion by applt. to 
rectiiy tlie register by removing his name 
iher<‘fix>m as t be holder of the 6,334 shares ; — 
JIM : the authority given by applt. to the 
syndicate to apply for shares was a con- 
tinuing k irrevocable authority coupled with 
an intervMt wldch ho .w'ivs not entitlc*d to 
withdraw .- Olympic Hkinscranck Co., 
DoLE‘8 Cask, |1920] 2 i h. 341 ; 89 L. .T. Ch. 
544 ; 123 I-. T. 789 ; 39 T. L. li. 991, 0. A. 

U*r DrUaio Cerpii., 

jK JloiokUorff (liriO), ' ‘ I.. T. lyi, 

•.generally. , Vol. IX., pp. !82, 

3041. Add. Annolatiim ; — Mratil. Prospority r. 
IJoyils Mauk (1023), .30 T. L. B. 372. 

3057. Add. Anruitatious : -~Rei(t. Checihiro v. 
Viiuglum, (10201 3 K. B. 240; Maakull v. 
Hill, (1021) 3 K. B. 157. MaaM. Cohiat v. 
IIUl, 11022] 2 K. B. 37. 
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Vol, Cases 4 3C( 


AGRICULTURE. 


io a« A. B* A«t* Tlie Act n^pealtHl {mfer ahu) A. 11, Avi of ivjos \c, i' 8 ). 

Owing to the e^utory extensions in Uie law sinc4i tho oriKnnal vohnnt' wan imiIiMhIuhI tho fullowimr 
new subHMstioiw have been added to Part V., HiMit . - 

SUfl-8«C?T* lo*— OoMPENSATrON FOJi IncREASKI) OH DlMlNlsIlHU Vwxn' up U(na>lNvi (so* l». Oa,/KA«/). 

KuB-'fiOBicT* 8a. — C ompensation for Knforckmicnt uv Phopkh rri/nvATioN {/hy, p. 

Sub-sect. 86. — Ascertainment of Compensation {ser p. ftj>, ;»/«/). 


Part li. 


Commencement, Duration, and Termination of 

Agricultural Tenancy. 


4. 


19. 


Add* Annofaiions : — Held. Ci'oft. p, I5ln>% 
[1919] 1 Ch, 277 ; Bimmons e. (^rosnley, 
[1922] 2 K. B. 95. 

Add, Annotedion : — Aa to ( 2 ) Refd. BM 

ton's Tenancy, Bebington v, Wildman, 
[1921] 1 Ch. 659. 

24a. Agrf culture Act, 19SUI (o. 76), s. 26 To what 

teHAllOles Applicable.] — The al>ove sect., wTiirh 
renders a noUco to quit a holding invalid if 
it imrports to determine the t^minr y befon» 
the expiration of twelve months from tlie 
end of the then ciirreut year of 
applies not only to the caac‘ of a yearly 
tenancy but to all contracts of t^'iianey iu 
which a notice to quit is requinnl to thder^ 
mine the tenancy, including a l<*ase for 
twenty-one years with an optif)U to either 
party to determine it on six months* notice 
at the end of tlie first, seven or fo\U‘h»en vears 
of the tenn. A notice to quit jnehnit's « 
notice to determine the leiiancv. r. 

PUhlEU. [1924] A. <^ HH ; m h. d. K. H. ; 
120 I.. T. 890 ; 40 T. L. K. Hi ; fivS .Sd. Jo. 
168, n. U 

29a« Termination of tenancy • Whether matter for 
Arbitrator — Under AgncuIturaJ Holdings Act, 
1923 (c. 9), $. 16.J — A qucsii<m w'hothrr a 
tenancy has terminated or not is not a 
^‘question or dilTen*nce arising out <tf th»' 
termination of the teiiancv ” within f heehuv<’ < 

2;K. ». 9 

98L. J. K. B. 919 J 181 L. T. 721 ; fiSHsd. Jo, 
754. V. A. 

H. r. rew«U, Kx p. {lUir.l i 

. B. «i 1. BcMTHarrisac r. lUdrivay \ 1 n :> ). 1 r,i L. T 23?». 

. S,P, K. V. PoWBtJ., A^p.Camokn (M Awqrift), 
11925] 1 K.B.tUl; 94 U J. K. B. 488; 182 
B.T. 766; 69 J. P.64; 41 T. L. H 277; 28; 
L. U.K. 391.1). O. ( 

- WhcUicr condition precedent to arbicra- j 


lion “Under Agricultural Holdings Act. 1923 

(c. 0), s. 16.J “'The words ‘‘Hnwing out of th 
t4*miina1ion of the t4>naiu'y fd the 
in the above app’ / b» th** whole uf tt»e 

preceding piui of suIo.hti. 1 of the see l,. A 
the dedennitiation of the fetirmev' Is a cott' 

meut of an arhltrutor “It. r. Powkij.. 
l:\r fh ('AMDKN (MAHqiM*-). 1 K. H. lUt ; 

9tB. J. K. H. 488; 182 h. T 7iht ; Ml J. 
fit; 41 T. 1.. H. 277; 28 L. It. 88! . I». C\ 

I, na!Tl''-etM’. KUlgwjij ( JU J 'o. I.i.i 

29d. S, l\ Hakiuson V. ItlixiWAY fl82o), 188 li, T. 
288 ; 28 L. ii. It. 481. J>. ( 

30a. Agricultural Land Sales (Restriction of Notices 
to Quit) Act, 1919 (c. 6S)“ -Application of 
Act.]'— Beet. I of t!»e aln^ve Ail* i*i*mh‘ring 
null A: Void notlecM t4» quit iu the e^enl 
milcH, applii'M (I) whei’*' the 
<if «n iiilerent unih*i' a pi 

(2) to (Hpiitahle as nm U 
( 8) wJu're notit e in by i*n‘‘ 
anot Ih'I' ; (I ) to ! he vvli< 4e 
< lie sab* iw i»idv aa to a 


eold rael ; 

owners ; 
A /^do by 
alt hiuigit 
JUN-iON V, 


K. lb 

30b. 


If, fb»VXl I 

of Act 


30c. 


^ Contract for sale after 
Notice by one person Sale by another.; 

I'MiN r. Nr>nnT, No. .'UJa, 

Sale requiring consent of several 
parties Consent of some parties given after 
passing of Act. A <u»nt.riwi to i#i*H pH f. 
lAiiil iiiidvr (Jiurch lluddiiig Act, 1H89 (r, 49), 
was i?ni<?nM| l>»‘for<* tliu pas^iug of tho 

Act of 1919, by hub not all, id tho 

[M'rHonw whoso rj(»n*»#*nt waa lux'owary to 

sab*. At tho time of ila^ c 

in rxM.‘tit»Atii>ri of 

o Li quit Wldch ha<l 


but was undvr a 


by 


AH 


FART It SECT. A SUB-AECT. t.“ 


'“A. 


, mlatu tM* lart vm by a diJ r 1 

for llir ; 

«ii}*ow#w3 tiMt ilw* 

iitt 


to 


temsttUi 

hr fnkieeit^. 

■n f^ pg wwT j; espf^ 

fai,wr»lisf to tine t 

to rmMts { 

Real tiM» timt the 

ebc of , 

teoasils qal to 

» 

laediAct 




Irt 


C »9.‘ 

FART It ABCT. 1, AOBdUmT. C. 

lis t T^rm fmo timofUmo^vcfir 

turn ' t m jIj 


of 

ilMit: I 


at 
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KjTfiLisR AND Empire Digest 


Chm 


Mr aiiy imi>r^>vrni‘‘n <8 inotititmt-d in A. H. 
A<’t, I. I’art 111.” .1 

into on iipatioi) of tfu’ MiiiUldioidin^ on 
H, At tJmt dat<‘ th*- amounl ot 

tio* t'MinjM'nMitinn ]>ayHl>lo to tlu*. outg^iitiR 
tf'Ouol had lait jl\c<h A it WOH not until 
■Vh. IJ, !U|S, that f fiM jiinount of ronj|»oiiKU- 
va fj<l to, It then uKVii^d timt 
III*' Hianuij jmy Ho* outgoing? (oruint 

tdo (7^. Hd., A: that sum whs fiftid by tin* 
found] to Iho ttutgoing f*uutiit on Mar* J7, 
JifJL Ott Jiut- l.*h f’oundl brought 

an lu thfU in I ho county i t. claiming to 
recover from the sum of j^HO 17s. (id. ! 
iui«if*r the Hgrceimuft of Iter. Jil, 1915. Jtoft. 
Iileiulcfl that |>)(fs.* f a»i«c <»f ai tion luol 
aiiw«n fu* Fi'b. 2, non, the (hito of his entry 
lUj the iiohlirii^^, Ar that 1hen*foii' 11i»» cltiim ! 
w#m bam d t»y Ktat,. Umifatauiw, s. d. Im'chuhc 
lhf> nrthui was not biotij^ht “ within six 
years next nftrv (he (aiisf* f»r sin h Hf Ufin fjr . 
suit " : UcUl : pltfs.’ caime of act ion against ! 
♦left, flhl nf»t arirt»* <ui t’ab. *JI, IttlU, whfui 
fh'ft. entered fut thf* holdirur hut luily on 
f'Vh. II, IfMS, w hf'U the amount of (he 


contract erf tfifniwwjy havtof him. before 
Jan. 1, 1931.— aT70KBi;ai i>. l9Anrr»Y> ri92:ij 
1 K. B. 150 ; 02 L. J. K, B. 813 j US U T. 
309, 0. A. 

239. Add, Annotalmn :—Ab io (3) Held, Premier 
balries r. Garlick, [1920] 2 (M* lH, 

242a. Agricultural HoldUiga Aet» 1808*^AItexiipted 
exclusion of statutory oompeniat^] 

j Mahteii« & DCVKEX, No. 2d7a 
I 252. Add, Annotatimi JRe Iiater« Brad* 

j ford Overw?ei*s & Oorpn. r. Durraxu^ (1925), 
i 42 T. L. B. 143. 

I 255. Add. AnnofaHorut ; — Consd* Simpson v* 

< .‘rowde, 1 1 931 ] 3 K. B. 243 ; Smytbe v. Wile«» 
(1921) 2 K. B. 00. Befd. St. Magntss, etc., 
Parochial C'^iurtrh t?ouncil t>. London Diocese 
(Cliaiicellor), (1923] P. 38. Mentd. Hunter 
r. Htadtishc llocheeefiscberei Gemeinnutzige 
(icecllBchaft (1925), 183 Jm T. 488. 

259. Add. Anmtaiimia : — Refd« KHesmero r. I. B. 
(^unrs. (1918), 88 L. J. K. B. 337 ; Haynes 
V. Aldridge rA>llu>ry C?o. (1923), 130 L. T. 282. 
264. After this cim^ add as follows 

^Vc, further^ Sect. 3, Hul>*sact. 36, 


thcrehu’e f he fuily he to nuj fl'o»n 

Keh, IJ, I9IS, Ai ffutloiM nf»| ham-th 

fU^My Coin <11. 
e T. PJd; LM h. H. 

232. Add. Consd. h% 


IWI»KNHAT10N 

> Vau^e of j 
'Hsaitoji io Tmant, 


233. Add. Aniicdaiions : Refd, /o 

Jhiveeii. imn\ 2 K. H. 72th Mentd. 
Jhuviing r. ('anip (1921'). 118 li. :U2. 

234. Add. .* (i^fo cu/b/, Mentd. Premier 

pahios t. (iarluk. lUrjOj^ rh* 17, 

u Agricultural Holdings Act. 1906, ». 1 (1) ^ 
Improvements required to be made under 
tenancy agreement Agreement made before 
January 1, 1921.1“ A cmdiw t of 

m Umti fur u tenu of lid^' 

Ull ikgivement hy the teiUVUt to 
hidf the hifut wjlli fndt tre-cH A; fndt 
hcH within the OMt h>ur vearw, A lh»* rent 
wdh frmt tretm Avilhin the l\n*t Ic: of 

hdtMi»(. ddte tenant plantf'fi !«***« 
in acf oisUnce with the At the i 

• tni *d th»> ttuiancv he elHunifd 
h*» Unw* 


nut 


tfi by 


to 


which 

of 


uu- j 
n'd 
the ; 


A. If, Act, 192.3, 8, 9. 

Ji. Vompensaiion to Landlord- 
aSVc a. H. Art, 1923, s. 10. 

264a. Notice of claim --Time tor giving— Agrietil* 
lure Act, 1920 (c, 76).} — Held : tlic meaning 
of sect. 19 of the above Act taken ae a whole 
W'oe tluit tlie landlorti should have a light of 
Corn fMumt ion for detoiickration under the 
w<Hd . if lie gave a notlcfj More the termination 
of the tenancy du not otherwise ; hut W he 
hiul a right under contract to claim for 
deterioration a{)ari from the sect., nothing 
in the sect, should interfere with that right. 

A Wnant held a farm oa a yearly tenant 
uiuU^r t he landlord upon the terms, as the 
arbitrator found, of an agreement in writing 
under Arhich th(^ father of the tenant liao 
origlYiallv held tlie farm. On Aug. 20, 1920, 
the taxuilord sensed a xurfice to <|mt upon the 
Uruant, which frxfdred a« to the land, other 
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li ik uot 


tttml 
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H (8c f. 


ilt 




tu 


ir 
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it 


, >»«f wttheut 
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u I. > uo. 

rant v. occr. s, suB^aKcr. 
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to 


of the 


to 


was 


bad 

of 


undrr the Act waa 
f the 
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hf Uie 

of 
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" Mo 1 


in 
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^ a lit. t:i 


PANT V. tact. «, 1.. 


a new p» 


to ba Oailt 



tJ 



ToL S.— AfriMdtai*. 


Mlft-MSi. 


Use booty $mi Fob. 2, 

eojMdl i»v^ op iMMMtMMdtm of tho }iui«l 
t tile booty po«tim% ilH> lonatu^ 
wbkli 4i4 not otj^ro unUi Huy t, 
upon, tbnt litto. On Mor. 2K 11^224 tlie 
iiUMlIoiMi gave notit'o oi 4t i^kurtivularii <if a 
counteTinimm a^iiiniiit tlie ieiiAttt> for waote 
wrongly c^omtnttfed or jn'itnittint by tbc- 
temuEit ^ for of coninnett^r otlu?rwimii, 

whereby he claiimnl for neglect hi tlie c<we } 
of ^ on the land dirty 

liuid //efri • (1) the liuidlord'H claim wiie ! 
iw»t biwre<i by eoct. 19 <»f the alnive AH ; 
f4) the booty K th** reel of Uie farm 

were hehi under one <‘ontra<*t of b'liaiiey ; 
the contract- did not. tlnally e«^aae under 
t. 10 (7) of the alnive Aet until Muy 1. 
224 the date of ttie UTiiiinatiou of the 
l^oozy tenancy, Jte the IntiflltmlV notice 
foit^ in Utne. Ahokn A& Itr'f 
i) 2 K. B. 805 : i:iO L, T. 51 ; 
iS V. iU’TTKH* 02 J^. ,1. K. H. 81U. t\ A. 


265g, Right to compaiuaUon -Tenant holding 

over after notloe to quit.] -A tenancy wa^ dc- 
b*nninetl by nolie«» |<» <|uit on a certain day. 
Tile b^nant itJinaiiunl ou in ih^hhi* 
litHnit nine inunth«i, A wan liimlly 
Two *1 , 

of hb chi im for conipenaat ion //rfd ; 

, from ihu dalt* when hi» noiic.e 
tin ii<»l holding urmler a contract of \ 
ty, \ the land wtiicii lie {x*rhlatt*d in 
unlawfully waa not a 
:t'. 11 of the iitaive Atl, A 
wtt« not within the bene lit of 
AH. -Cask v, Vauk (11*25), 57 Hoi. Jo. <1511, 1 
V, A. 

265li« - Uabfliiy to pay compeniaUon • Land- 
lord '^--FureKaser entftled to rente -Purchase 
not completed till after claim.]- iVrlain land- 
let a farm to tenants. In UU7 they 1 
notice l<o tie.' tenant*# to quit at Micluiel- ; 
nuwi, 1918, with a v-iew to the i^e of the farm. | 
In IM. 1917. they agreed to wdl the fartit t<» I 
a i,>ur<?l»a«er. On July 6, 1918, tho tenants 
U* tie* jmn lwiMer, who 
io I ho rent## ^ prtvlit#^, notice in 
M‘H„ 1 (1) of the Act of Hlli of t)w*ir in* \ 

compeuaation in teriiMi of > 
11 of the AH of 1998. On July 18, j 
t he aai#* f)f iJwf farm waa compleUfil : - 
; (I) the purchaser wm* the “ landlord '* j 
within the AcXh ; (2j Um# notice uf inh*ntion 
to Haim coiii}>cn8ation waa rightly given b> 
he wm liable Ui pay coiri|»oniiathin« 
tltuii^iiAW' r. Bnun [19291 8 K. 11. HI ; ! 
i.. J. K. B, 221 ; 123 U T. 7951. V, A. | 
<kil|i(h t*ah* r. iiattklU 1 

, ^ ! Jl K. 11. Si#F; ToniUo v, j 

h. J.K. IS. j 

Petton entitled to rentf at i 

and of lanaaey*] — O) Where the tenant of an * 

PAPT V. iBcr. a, iug-icct. a. own p 


AH to 

U» 

%% 

a 


agfioiiltaral bolding# who baa baoii 

In bii lanancy# IwMSOini^ under 

anct# II of the abovo AH to 

for hm in connertlan with the aaio rir 

on the condition, , of ghdtur ti» 

the landlord a , (IKudonit y of 

making a of 

he auH) 

1« in 

of on t tie clrcmnirtanceii. Tim 

of an iiib'rval of iw#veral inonthe 
n notii'c of lnb*ivti<»« clidin 

or r#*inovid in iH>t of U 
eu/TIcieiii to tuiti^dy the c4»ndU ioi 
(2> \Vhc«» the U>nant of m\ 
holding ItaK given notice to hbi landlorti uiuler 
't, 1 1, provuM» (5). «d hm inUuilion to 
tn#atioii for di»#turlmnce, the lai: 
the a]>|H»{ntnien1 td an nrhitrator ut«h*r 
that «MMi. ah#(ignH the reverHion, the 

In* awar<h*d U Ih** imcHtm who U 
to m^eive tlic rt*nti# at the tiTfulnathm of tJm 
tenancy, the utdlce of intcutiou io #Jaitu 
given to the original lamlitirfl will enum 
for the iamelit of the tenant- aa ligainH nuch 

(2) of the AH 

Ui .apply to h»V 

' in not 

aervicc, of notii'c of intention b) Haim 
, hut 1 lu 
ItAl.K t'- U * 

2j 2 K. H. 2H2 ; 92 h, J. K. B. 237 ; 

Ia T. n>< ; 87 J. l\ 1 1 i 29 L. Cl. H. 795, 

5 A. 

'~.i0 to (4) Ccnjdl. T«o>b». r. Tiirvi y 0^4:1), D.'V 

J. K. a ik:,. 

Notice of claim To whom given 

Purchaser anttlled to rents.h 'M kahwuaw c. 

Ill HO, No. 295h, 

^ Landlord Suhsequenl 

alienation of reversion.] Ibvt.K r. llATritvf.o 

No. 29oc, 

- Reasonable opportunity of making 

valuation What amounts to.j liAhi;: v, 
IfATKiKi.t) (’onrN., So. 295c, atUr. 

Commencement of proceedings 

What amounu to.] I1 a).k r. liATFita.n 

(’HA*»K No. 295#;, aalf . 

Agriculture Act. 1220 le. 76) -Right to com<* 
peniaUon --Withdrawal of notice to <|ult 
What amounts to.j in Ht^pt. 102C», a 
h»rd gave to the notice to quit- 

of WtM 

ay nuiUil of tin .51,1929, 

t he f he 

of for 

I f yon ino 

; having l<» juni . 

f. a 


of 


iikC 


«rrop H smM> from 


fi 


C 


•cnr. 


tlw 


266b. 

t’HAKl^ (‘OKI'S* 

2660 . 


Uam 

2 
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of tb<* Act. ftic li'tfcr of J)cc. 31, 3020, 
iliH not ron.Htilul^* an otTcr in writiiif^ to with- 
Hnivv the notice to quit within the pmviHO 
NCrt. Jn of t)»at Act. • AV I^KICUKTT & 
ItrsNi rT SrAMcufi), (lt>22} 2 K. 11. .502; 
Dl t. ,1. K. It. o.'tn ; rjs L. T. r»7 ; 3H T. L. H. 
MD : //oao IMrunKTT r, JlKNNlC'lT- 

Sl tin .Sol. Jo. fJSO, i'. A. 

Ejectment proceedings following 
notice to ()ult, 3’Im* hiTullord of a farm 
on IIm' tenant a notice to <|nH on 
Mar. 2o, lltJ.'t. <h\inK to IIh* illness of liis 
v\ifc, tie* tenant #lnl not quit the farniJioiiHe 
at the «'\;»irv of t/i*' fjotic»-, hut h<* ijuilted 
tic* Jaiiii, nave an iiialcr (lie ritslttni of the 

count r\ . innneiliatcly after the *‘\|»iry tfl tlie 
j)otif'<*- I'qs'ct riienl proces-ilin^s utu'c ht'ou^^ht 
h\ the Jainlloni »V ju«l^niicnt was ohtainei] 
t)V flcfault aj»|M'araric*‘. On l«*i/ij>^ nerved i 
u if h the ijofir,* to (fiiit , tie* tenant duly 
M^ rw'd tin fJie iaiallorti a notic** of intention ; 
t^t ciaifii (f oiiqe nHat ion for di.sturhance under i 
H'ct. itt of t)ie at>o\'c Aft .* IJt'hl : if the 
tenant vsas I'jerfed. the f*jectrnent waa in ! 
coHMaineiir^* of the notice to quit, there- > 
lore, Ih*' truant had quitted the farm in J 
» onM»Mjin‘n< r of the notiic t»» c|uit tenniimt iiin^ | 
the t«*nanc\, \ (he (riuud was lusdnliTi^Is ", 
4*nt it led t<i contfM'iiHut ion uiulerM'ct. 10 of the • 
\c!. r. HosK (10231. tiN ,Sol. Jo. 12<t, • 

O. \. • 

. Necessity (or proof of loss or ' 

expense Entire holding In occupation of sub* | 
tenants. riu* rthet <»f wO. I<» (ti^ of (he | 
aho\»^ \it is that as a coiulitinri pna'edent ! 
to his ri^thf to <*oni|Mnisnt ion for disturhariee , 
a tenant iiuiht prove (hat he haw inoiirrefl 
Monte h.Mjii «>r Home e\p4*n.sr f>f (he kind ! 

iiidlcat4'd III the auhsect. ; that lUj proof ot 
(hat tie iH ent it hal as a iiiiniiiium to one jear’.s j 
of the leJditiiK ; hut (hat unlcHs he insi%'(*s 5 
>.onic tuna or eoiu** ex|H*nae of ttu’ kind - 

oidnated In d*Hj4 not hrini; hiinsidF within' 
Nlih Meet. <{ ,V ii^ n«*( entitled to eoinpenMUt uui. 
J’hi Irtore Wllrfr a h-as*; of a hohliUK Ullller * 
the ,\< ( vvajn ilulv ih'tcrtiiined hj notit'e to ; 
quit A,’ the hohliriiki Was cidlii'lv in the 
tion of Mih-ts'iiants vvlutse «uh I 
!» rminnted vv\tllu>n1 iiotici' on the terndnatiofi 
of the h'lvi^e, «V tin* le^^ee dul not »»t* 

4 household miMsdpi, im)i|etnenta of 
tlvtur*’^, farm prodne*! t>r farm 
oi itned m I'oiineetitin with th«* 
Hiid: he vva»4 led entitled (si 
ui for tli»*t urt»anee uuiler Meet. Iti. 


May 13, & that ‘‘on the termination of th 
tenancy ” he should give up possession of t Ij. 
different portions of the farm on the respect i \ ^ 
dates, there being one rent reserved for (lie 
wdiole fajm :~-Heid : the “ termination of tlie 
tenancy for the purposes of sect, 10 (7) of 
the abi^ve Act took place on May 13, not- 
wit listiinding that the main portion of the 
pr<‘inis(*s had to be surrenden^d at tbe earlier 
date.* -aS»VwiA/c ; tlie pioviso to sect. 18 (2) 
of tlic above Act applies only to a case wdnu'c 
the tenant lias b(‘en allowed by a landlord 
to remain on, after the cesser of tlie agree- 
ment of ((‘nani'v, under a new agreement. — 
.SwiMiriiNK r. *A ni>hrw 8, f 192.3) 2 K. B. 
18.3 ; 92 L. .f. K. B. 889 ; 129 L, T. t950 ; 39 
r. B. J{. ,5I.> ; tl7 Sol. .To. 72(1, i\ A. 

ti : Consd. Jif Ardtii it Itutter, 2 K. 9. 

2661. - Given under Act subsequently 

repealed - Necessity for notice under repealing 
Act., ' A tenant who had on Sept. 29, 1929, 
recidved notiei* to hi.s farm on .Sept. 29, 
1921, gave nrdice on Xov'. 17, 1929, t-<> Jiis 
landlord of his intention to claim eoinpeiisa- 
ticui for disstiirhance under A. II. Act. 1908, 
H. 11. 'riiat Mi'ct. wax ivpeahal by th<‘ Act 
of 1929. hich c•ame into fon'i* on .Ian. 1, 
J92I, A hy .sect. 10 substituted a new right to 
compensation for dist iirbanci*. The tenant 
gave no hot lee of his intention to claim com- 
pensation umler tliat sect, ivs rt?quired by 
siib-sei't, 7 (It) thereof : Held: not having 
given notice uiuh'r s«‘ct. 19 of the Act of 1 92(1, 
he had no rigid of claim under that sect., 
hut his right of making a claim under A. H. 
Act, IttOS, .s. It, was preservetl by I nterpi'eta- 
(iou Act. |8 n 9 (e. 93), s. 3.H, nolwithstaniling 
the iv(H»al of .Hcct. 1 1 , - llA.Mii/roN-tiEi.i. t . 
WniTK. 119221 2 K. B. 122 ; 91 1.. .1. K. B. 
87.7; 127 B. T. 728; 38 T. J.. B, .829 97 
Si»i, .Jo. ( *. A. 

m: -Conid. iniW'' r. linoleu, TulUi r. 

2 1C. It. litiT. 

mur, \. IB Act, 1923, s. 12. 


.sto* k t»fl 

holding ^ 


B. 

98 


hi.vN. {U*2i; I K H. h.M ; 93 I.. J. K 
371 ; 139 B. T. Top ; (o y, p, k. 

88d, Jo, lid. i\ A. 

NotJee of claim Time for giving 
** Termlnsuofi of tenancy ** Tenancy of 
dlSttunt piarts of holding expiring at difftreni 

V landlord let a farm. Mcronliiig 
custom <d the touidiy. tq^m a y«Mirl\ 
teuaney on the torms that the tvnujit »tiould 
•t liitii tMr’eii|»a.tui>n of the main |H»rtinit of 

4xf the fartul»oui9*. farm 
r of (he land <m 


vNSVTION 




•cot. 


266j. Corn Production Act, 1917 tc. 46), s. 9 (9/ — 
Who Is person Interested Tenant. ( I ) A 

notle<- to eon vert certain haul into tillage, 
umler siih-»«‘ct. I of the above sect. K 
feiu'e of tlu' llealm Begulations, 191 1, 
2 M, "iva ai^rved on the uwn**r of land who 
in meiijvation. After the fn^rvice id the 
notice the owner agreed b> let the land to a 
tenant who entered into occupation Au ciurieil 
4Uit the rx^quirementa of the notice. 'I'he 
notice had not la*en a^Tveil on tia* tenant. 
'I’lie t^^naiit claiiiietl coin {x^iiaat ion for lo^*» 
idiec»Ml to havt* lMs*n Huffer4*d hy him by reason 
of his having carru^il out the n*qiiin*itienta 
of the nothv. A the cliUui was to 

arbn. under the .\c(. A* the arbit^tor 
a ei!ix«* in which he oskeid tla^' c(. i 
qm^lions : HM : the was a *' 

w‘«e in the land in re#.|K*rt of 

tiw 1 

I t. dXM ', 8. < . ' 


4fMI‘ 


V. accr. 9, «UB-«scr. 


. * a » i 

iw. 





VoL IL-~ AdiwltaN. Cmm 


wliich Uk'* \va« sK^rxvd,” within «uh- - 

P of lh<* iunjiiniioh ah ho i 

wiw intororttoil at t!w timo whon tho U»h« wm ' 
alloged to Imvo <*ccumHl ; &i tho U^ntuit caitio I 
within th« wonlK id tho Hub-woct. '• who I 
i 4 u 0 or 9 any Ioh» by n^i\mn of tin? oxon’im” of 
tho iMnvoiw oinift'rriMl by this Wiwi * 

I'utiticd to ooiu}HMistitioii for lb<i Ions, if Any, | 
tlnntgh tho nolu** huii not sitvimI on } 

him, AH h<* liAil cArrii^il out tin* rt‘<|uirt"riu*nts 5 
of th<* nutieo, I 

t 2 ) Tw'o notifi's wi*!*!'- hi''rx"<‘<I, o^wh in rosiwH’t ; 
of A dilfiTt'iit lUtId in u M'parulv funn rn'cnpimi { 
by tht* miriu^ ti*nant : Utld : in tin* tir<‘iirn’ j 
HtAn<*os, tho hrtifi, if nnx , in of *^a<'h ^ 

tUid Hhoithl tw* jwi‘}»araUiy. <; 

('1/ Thu ti'iniiit id ^•<•rtnin land in rfsjH‘i*l { 
of wliirh a iwdic'i* lo plough Juid Immui M^rvrd | 
tiud^T till* Act »i*nl in a claim for coinpiuiiiio ; 
tioii on S«*pt. liS, Ibis, for tin* year iPls. A: 
ill I PIP lie s«*nt iti a claim for l oiiipcnsation ; 
for I PIP. M'hf arhfi. to anHesH compiuisattoii 
wah h»‘ld after lK»th claims ha«l Im'i-ii nent tfi : j 
Ilvhi : th'* aJSs*“^l^^llent should la*! Ik* l»i:i<Kcd ! 
on the lo.v^, if any, in »•ach y»*ar separatelv; 
(HankK)^, L.,1.) the arbitrator sboiild take ^ 
tlie ex |M'rieini‘ Ilf tlh' (\\o year^. setting olT 
any jiiotit in one year against any loss m , 
the other; (S< m rfo\ tV Atkin. the . 

whole elYeet of the ex«*reis«« nf the powers * 
eofib'lTed b)' the seet. had to be eonsidi'l'ed ! 
b\ 1t»e arbitiator, iielndiitg an ehimude of 
the probable loss or protlt in tlie lutuie. ‘ 
AV Tooo .V Nourn ItiiuNo oh* \ ohK' I 
-nn;K -Vi.hk i i/ri um. I^xki i* ri\ i: < ’oMMmKi*:. , 
i 1P21 1 1 K. U. 2s\ ; po L. .1. K. it. ‘J2K ; 121 
1.. T. to; ; He .1. 1*. sti ; IS L. (,. |{. 7P0, 

26dk. Separate notices as to parts of two farms . 
Occupied by one tenant Method ot assess- < 
ment. * /A* 'I'oio* A: Nonrn ItuoNo oi* ; 
\ oilK*'UllUC At. fill ri.Tl KM. hXF.i i ri\K ('oSl- 
MiriKK, Xo. IbPtj, nrttr. 

2661. - Separate claims by tenant for two 
successive years Method of assessment.. 

Ih 'root! A. Nonru Himvo op \oi:K‘iiiinh 
Aoiuia'i.mc «ki. Kxia i tivk ( 'oMMiTfKi:, No, ! 
2bPj. todf’. 

266fn. - Award - Jurisdiction of court to remit 

• Award bad on lace (or amblg^uity or un- 
certainty. In an iirbii. for ttie purjioiM' of 
awarding eoinjM‘ii,«.aitioii imd* r the Hb«»ve 
AH, the High ("t. nia> n imf 1o f lie arbit raf^u 
an award f>ini on tie facr of it for ambiguity , 
tir uncertainty, in jetNirtlame viitb \rbitra- 
li»ui Aet, lH8P (c. I Pi, ail bough by w*ct. II. 
Mitew'cf. I, of file above A*!, if i?, (irovidiHl ; 
that arbnw, tliereumler Hball Im* in acet»n 
with .V. H, Ael . lPt»s, Seiz'd. 2,whiehe\« 
Arbitratif>n Art, IHHP, ^IrnitAY r. l>\i/n»N 
np2<M, pt» I.. J. K. It. IPl ; 124 K, T. 1112; 
:t7 T. J.. H. 2:{t ; ba S«»l. .fo. lAA, 1». t\ 


J)y an agt>Hpuent nf 

to the U'tuuit a farm of 
*r with a fartnhtnttH^ At soino 
no w*aA a nrovisUm that tho ttumnt ahould 
ttic deinlaiHi prL?«da«>A for famdng pur** 
(4. The tenant aulaieiiuoutly, with tlw 
Ia' laiulkml, fnib-lot Uto fann* 
to a huly who uai^d it lui a bourne for 
I |H»n the detenuiimtton of 
tiu* t4‘nant made a I'laim ft*r com- 
under A. If. Act, I PP8 : • 7/Wd ; 
the ct. inuKt have n>gard to tin? Hubalaiic*;* of 
what liAd h*‘en done ; hy the learn* the hold- 
ing waa an agrieuUural one, A^ the fact that 
the farmlmiiHe had l>«*en l»*t to a aubdiuiant 
did red i'luise it ei*ji«e to be a *’ liobiing 
within the Vet. /A Iti A; IfvnmNH 

(IP22), 12S L. T. I7P ; dP T. b. U, P2 ; 07 
.Hoi. Jo. 12:i. t\ A. 

- Compensation for Improvements Under 
Agricultural Holdings Act, ISOS.j - .sVc 
original volume, p. 12, Non. 2dP 2d2. 

2660. Notice of claim To whom given Purchaser 
Taking subject to existing tenancies. | 

AppU. W’lUi till* teimiil of an agneutluraJ 
holding under a t^*nancy piling on Kept. 2tt, 
1P22. Ill Ma\, 11C^2. the landlonl eon 
trampl'd to Hell tin* holding, hubjrci to the 
teiiam'V. to resp.. rompletion b» take piai'e 
on S(‘pt. 2*b lP22. 'tbe eomplelion in fa<'f> 
to»>k |Jaee on N«»v. 2. 'rbe I'onlrtn't- of 
I'oubuned a gent‘ral condition that tbeh 

t irolKa or poHM*HHton «d the prop* li > 

H' »‘ee«’iv»'d or retained \ tlie outgoil 
charged by the vemlor up tii tirt* 
ap|M»inted for tornplHiori, A’ llait itirrenl 
renlH Hiould be apiKiii ioned. Hy a HjHcial 
(oiehtiofi it uaa provtdei) tiiat for the pm* 
po.ie of thiH general <*<inilition any r«*nt. 
payable «*n Hi*pt. 2P u/ih f<» be fletuin'd 
*' I’unent D rit," A: vtan t4» be payable by !ti<! 
plirebiiHel* on completion. After the ileter* 
niination f»f the b*naiM*y the pun luM*er a« 
** landlord “ made a claim agvofmt the tenant 
for dilapidat ionw, A. I h** tenant c« 
for conpH'iiMat ion : //c/d * the pun i 

was led at He* diit.^* i»f I In* termiriat loii of tie* 
t^*nancy the ' landhavi ' within A. H. AH, 
ItiPH. w. Ih, a, Agriiuiluie Act, Urgfi (• , Tbp 
iH. 'I'omhh c. 'J'i uvky (1P2.1i, Pd U . .1, 
K. M. 7s:» ; Idl 1.. 'W ddP ; PH Sol. .lo. ds:i, 
i\ V, 

For compensation for Improvements > 
Under Agricultural Holdings Act, 1908,, Sfv 

f»ngifial volume, p, to, No^. 21-7 2oM. 

For compensation to landlord for deteriora- 
tion. . NV#’ \fi. 2b la, a ah. 

- - For compensation for disturbance Under 
Agricultural Holdings Act, 1908.' .sc< 

* ■ ' e, JC IH, Sit, 2bb : A: > 


('ontwd of m wartime gen 

Fot>u Ac i>ii '<>1. XXV., pp. Id2 r/ 


.V>4<.if;i(r\is>tK-vr or 

lloN, I 

266it, In rtsptei of what holdings compensation 
payable Tenant sub-letting larmhouse., 


Under Agriculture Act, 1920 (c. 76; 

266p. Particulars of claim gufUclency.; fhhi : 
having ri'gard Ut Um* H^'venty of the penalty 
attached <4# nott*-<'faitplhitici' with 
h*. 

iiei 4»f , the pr»*«uiiip 

tion tliat id u{ * , 




< vf 
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liiiiji wjw* uot to 

»trif*tJy, A:, for tiu* pitn^om* vf keopitiK 
rtfiiici nlht* A; €>uwbiittK Ui<? jmrtk*M to gH 
hi*U}tv Um" urbilralor, a k'#*H of fxtr- 

t>culiirUy r»»<nJift*ci Ui the «oct. 

wrntlcl tn* mitiiiTiJ of paiiicularii of a 
of vlhltn in an acU<m, notwith- 
»»tiAn<Ui»K that whf^n tlu* paHltta ffet Ijoforv 
aibiUnttot fio nii^ht tiii of opini(»n that 
th«* parti vv4t^• liiftufllriofii. k niiKht 

furtfai A> htier iiArth'iiuirH Uf tn* 

♦ , Kvanh, i I K. B. 12 ; 

C J„ J. K, Ih 25 ; 12H h. T» 22i!i, (\ A. 

2$bq, Award SaiUnc aidda- Jurisdiction of court 
-- Error on faco of award.) irihi i^ nt 
juriHilirtion of Bl^h H. to Hf*t. aaide an 
Hward un<U*r A. II. Act, H»OH, on the jnM»uiul 
of error apiM'aririj^ f»n flic face <if it where 

thetv ha« h«‘en rio miMi'ondiH't on the part of 
the orhitratnr ia not taken iiway by that 
Act. That JuHhtliction \va« not «‘xrludt*d hy 
Arhilratiou Aet. IH.SP (c. 40), Jk when the 
jiiMmlirtioii under tiiat Act with reference to 
arhn. i»roee#‘dihKH under the A. B. Act, in08, 
wow tmnwreiM'd to Ur<f county et. by that 
Act, the inhciunt jurimltcUon of tJie ili^rh 
('t. ill thoHi* mat tern whm neither e\|n*<‘HHly 
nor h) nil plica! ton traitiifem'il t4» it.- AV 
do.sr.'^ 4V t ’AUTKn^ (Ut22| 2 (1i. rdh) ; t)l 
I.. .1. ( h. h21 ; J27 B. T. 822 ; 28 T. L. It. 
77W ; ntt Sot. Jo. on, t’. A. 

.... Tiifia for notice ^f motion to set 
aside.' In an arhn. under tlw^ A. If. Aet, 
lUUM, the award waw made cm Apr. K, IM2I, 

A on June Jt applt. gave notice of uiotion to 
fw 1 iM^ide (he aw’ortl cm varioim grounds. 
Tlieie w<iH no rule either under Omnty 
A' t. (v. -1,2), or under A. It. Aet, ItMtH, 
deillng with the time within which a notice 
of motion to md a^uie ait awoi'd inuat \h' 

: itfhl : the wopd« “ pHtieipUMt of 
iiH" in i’ovmty i'Xm. A«t, IHSH (c. 42), 

1. did not rtder to iiiH*cilk' rulea of Ihe 
(1., A the lime limit of isix weekn under 
H, ,H. <*., Ord. tU. r. I4,w»w not a “ pHneiple 
of actice *’ W'ilhhl timt mrrt. of the Ai t ; 
fori’ tiu^ only time Ihnii applicable in \ 
CHM» wan unikr .Hlat. 1 Juiitatiofui 
under the doi'triue of lachca, the rnotiun 
to the awaini waa made in time, ' * 

Ml t’lffcAou e. Ki^ah^iv (It^il ), in U. J. K. 11. 

; i-n p. T. tun. B. r. 

-- Of compansatlon for imj^ovomtnta Undtr 
AarlcuUural Holdings Aei, 1908.) - ^Vr 


'*Troalod as a marHot ,**] 

'J (I) 

of (he ulnne Art, Iti (W e in which 

it Mtm woeti did not simply 

sliotdd be in 

but tliat il he M 

hv 

totmnt m market 

for ttup of i 

Uis 
fOo 


goveuiuK fcheir righta in reaped of ili« holding 
m a market garden. 

By an agreement in wnti^ig dated Dec. 31 , 
1910, & made l^etween the landlord of the 
one part & the tenant therein described as 
market gardener of the otliar part> it waa 
ogrH'd (clause 1 ) • that the landlord should 
Jet A: the tenant sho^dd take the farm therein 
ch^crilKul for the t>enn of one year from 
Hept. 19, 1919, & so on from year to year at 
the yearly rent of iC185 by half-yearly pay- 
inenta on Mar. 25 k Hept. 29 in each year. 

K tliat the tenant aJiould pay to the landlord 
ii« a f ui'llier r<.»iit at the rate of M per cent. 
per annum on all sums of money expended 
by the landlord in tlie ffupfdy of any fruit 
tm*H dining the tenancy. By clause 7 the 
tenant was to cultivate the land on the be^ 
k most approved system of gardening in 
general pratdici^ in the neighbourhood, & was 
not to cut dowm, grub up, or destroy any 
fruit trees greiwing in or uiKin the land, or at 
any time Ut lie planted thereon, under the 
provisions of the agreement, wdihont the 
consent in writing of the landlord or his 
agent first had i obtained. By clause 9 
the landlord was during the term to supply 
the tenant at Ids own exiM?>nse With all fruit 
trees which might at any time be agreed 
between iiie hindJord Ac tenant to be necessary, 
ife the tenant w'sh to pay a certain additional 
rc^nt in respect of the fruit tn*<« so supplied. 
(lauHC n contamed the following pi-ovlso: 

Thai nothing heivin contained sliall be 
diHuncd to Ih' an agreement by the laudlom 
that the pn^misi'S hereby diuiujw^d or any part 
tliercof shall 1 ,h,’ let- or tivated as a market 
gai'den or give rise to a claim for rompensation 
for fruit iic’cs or bushes under A. lb Act, 

>, or any statutoi y modilication thereof ” : 

Held : (2) clausa 1 1 of tlic agitiOineut con- 
t he cleaixwt jwHwlblo expr^'-asion of the 
inbmtion trf the part k»s that the holding w as 
not to be twaleif as a market gard^ 5 tlu^ro 
W'os therefore no agw^unent in w'ritmg W'itJiin 
si*ct. 42 (J ) of t!*e Act, by which It vraa agreed 
(iiat it shi'uld Im let or tinted as a market 
garden, i thmdore no claim to cuinpensaiion 
on that l)aais artisii^, because the exialonce of 
such on agrmunimt w as a condition precedent 
to such a claim ; (3) Ua> ogreenumt was not 
one which Vaa avoidiHl by sect, 5 of the Act, 
because tne condiUon precedent to the 
tenant Imving tlie right to claim coi«|>enaa* 
(k»n had not Wm sat isded. 1llA«nric«s & 
[1923J 2 K. B. 729 ; m Bol Jo. 11 ; 
MASTlum e. DuvKEJf, 93 L. J* K. B. 
57 lu T. 13, ti. A. 

86711. Marksifar6«n -W1mtt»- -Oi»6tttof cnmtiy 
hmis^ -INils of produco.j-^Tlte foci that the 
of a country house sells regutot^y 
the pniduce of the gardens 
not i^onstitute Uie 

, 11929] 1 K. B, 797; 39 K J. K. B. 

Vl J. V 61; MT.U li.210; 61 

Jo. U U 0> K- 807, D. C. 
tlw 





^ E.-~Afi!waitai«. 0mm 
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Part VI. — Fixtures. 


;~Cetn4t Re Maan Je 
- <iaoj, tss L. T. 8M. ReM. PoI«- 
*. WM»m CtotanUtts & {hatcra\ 
Oa., [lasO] 8 Ch. S7. 

. -*”»”*■* fcy ••■w*--A«rteultiir«» Hold- 

jW*» **"•* •• W—Powtr to ooatroet out 

H. AiAr^ cant^^lna ik,» pro* 

mbitlott AgniiMit t<ho p«rtiie« to a Jeiww^ or 
teattncr coatHMsUn^ itioimolvtMR out of x\w 
pmvijiona of aoct. 21 of Uw Act. A it l» 
tlimrore eonipet^nt to ilmm to do no, 

A laa»© of a fana contaiitod a covc^iiant >»y 
too letnioo to dtfUvt^r up the end of the 
the demised pH^tnimni) A all u<nv i!c 
other bulidinim A ttnxjtiona & all 

Huch flxtttreu aa were In anywlwt aHijied f>r 
the freeholtl of Uio pr<;'iuie<*« : 
Ilr/d : Uie covenant effect twUly cx< ludiwl tie 
IS of sect, 21 of tlui Act, A the tenant 
not outltloil to remove iM'riaiii hullditiKs 
A& ilxiuttei erected A atlixiHi by him ibiritij^ 
the term. -FuKumti Bajhii!>< t\ ttAiuJCK, 
11020] 2 Vh. 11; do L. J. Ch. 232; 
r., T. 4 i ; 04 8oL Jo. 375. 

26Sb. — ffo notice by tenant of Intention 

to remove ^^CUm by tenant for toss on 


i 

I 


removaUj — ^An ai^rjcultural (^mant who at 
the expiration of Idti tenancy omits to give 
to the landlord, under A. 11. Act, IbOd, s. 2!, 
notice of his intention t^n w'lnove a ftxtnn* 
i>r building, whereby tlwi lajidh»rd is pr^- 
venU'd frfrttt exert iidnft tla% option given to 

him by the Act to purchase flw sam — 

Al'terwanis claim compensation for . 
or loss sulTcn*tl Uirough the I'enioval 
A. a. Act. mi, s. I. At A. U, Act, llHld, 
S. 11 . — /fc liAttVKV AtANNf (IU 20 ), 

Ia .r. K. a. ftS7 ; Muh tiovu Hr Mann Ac 11 
VJ^Y, 123 L. 'W 212, i\ A. 

271. Adif. Aonc/rt/om ; -Reid. l*olc*('arew 
\V<S4tcrtt ( A (lencrai Manuro 
IIU20} 2 Uh. U1. 

273. Add, Annutalioii : - -As lo (3) Held. Va^idcville 
Khnitric Cinema c. Murisid. |ltl33j 2 Ch. 71. 

275. Add, AftUidaiiint : Cotisd. Hr Maiui K H<a'v*'V 
(1020b 123 U i\ 212. 

276. Add. Anwdatinu to (1) Raid. 

V. tbulirk. (1020] 2 Ch. 17. 

277. Add, Annotniioit : - /t* fo (1 ) Held. 

MUmo Miick A t’o., Hi>uU»all e. 

llOlOj 1 


Part VIII. — Growing Crops and Crops, Emblements, and 

Gleaning. 


Annote/ions ;-^Refd. Hichar<ls v. Davit's, ? 
aWlj 1 Ch. 00 ; Back v. Daniels (1024), 00 1 
Sol. Jfo, 160, 

266, Add, Amotalion: — Consd, Htoiihenson r* 

1, U024] 2 K. a. 240, 

noiaiion : —Consd, Ht^phonmm i’. 
Thompson, {1024J 2 K. B. 240. 

266, Add, AnntdiUion ,* — Retd, Back v,, Daniels 1 
(1024), 60 Sol, Jo. 160, | 

606, Add, Amudaiion /-—Coiiid. Tjtd>cAupfn r. CVi«* t 
pin, (102012 K. B. 714. 

Slit, — ,j — At nil auction sale of A 

crops held at a farm jdtf, purcluised the crt»p 
of swodes In one of the Oelds, A deft, pur- 

an adjotning iNiin. « mo 
of the coiidlth>i]e upon which pitf. purcltased 
the CHOP of ewades was tjmt he fthimld md. 
remove from Um field more than one-half <jf 
Joe mop iod modes, tlio other half having to 
be conmnod an the fhdd. Belt, put a 


Durulx'r of sbtHrp iub» bis field of gtreas, A the 
sheep into pltf.V field of swedns did 
c<iri«i<h*rabfe damage t<i the swedes; -//c/d: 
the fa<.'t that the right of i»fff. Ki nuiiuve fh*' 
swedes fioin the ffehl w^as tfinited to orie-half 
of the erop iUii r»<»t prevent him fro»n nmln 
taiiiiiig an ac tion of tn'.Hptiss in n*i*}>eft of fhe 
da.iutge done by cleft/« sheep, as pItf. had 
Mtjeh an eveliiHive Hgtd of |rtwis<*Hshiri In the 
ci’op *w wo«dd entitle him b» maintain an 
action of tostpass. Wkli.awav r. (VnrariKit, 
tniHIl K. H. 2fMf; H7 C. J, K. I*. 260; llH 
I.. T. 256; :n r, b. If. 115 ; 62 Hob Jo. 

1>. C. 

i ; — '1(U' 

315, Add, AH*ud4i4ionM : .U to (I) Refd, Bright 
man v. Tate (IPIlM. 35 T. I., It. 266 ; tbnnej 
V, Houghton (HiaUb b. T, 7(»6 j llmbsm < 
Hay Co. r. Mm lay (I02fi>. ‘M T. b. lb 466 
Xewcastle Bi'cwvru*« v, H.. llW2hj 1 K. Jb 

•- ..,4 I.., • • . iJil .1 


PART Vtll. t«cr, I, 




CAfh 


iCtmi s^.w/u; 


f bb 


e 

mim 

3 


Jtiight s/ to or^/]m 


Uiterpst In tlsu wtuisn wfrffe? gnmitse 


V. iC % 




my. 2^ 

rtffp f<4» 
/#<r 


»lb 

Hdd } ts* was tUhte iot 
Um* e,)rtS o( 

tis» «tifK*k U* ifee tfirwticf. - T^stisit r. 

(i923h f> b It. 7^, 
14 Maw b. II. .HiS ; {*V44{ 4 W. W. IL 
eu.-'CAn. 
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Part IX. — Trees and Timber. 


352a* .} -Hr Towek’k CJontract, 

1 \V. X. Xi], 

362. Arid, AffHofoii<m : Menid, Jtc Tt‘iTy, Terry 

/ . Trrry (HMS). 87 L. 3. CU. Ti??. 

366, Add. A nnohiiht^i ; Menid, Lloyd-Jones v. 
(lark-U.yd, llWIOj 1 <1i. 121. 

392. .\dd. Annotation ; Mantd* Llovd-.lorieH v. 
<'l4rkd.li>yd. I IPlUj 1 Cli. 424, 

396. Add. A unotationM : Refd. l)e Silva i\ KciroHPMt 
JtiiblM-r (’o, (lUMl), 88 L. J, V. C. 54 ; 
Kd wards r. Navii'alioriH, 1102 

1 K, It, ;t4l. 

406. Add. Annidiitiunn : Am to (2) Refd. ( ’oIUh r. 
Atit)dd«4t illHO), 80 li, ,T. ('h. lOI ; K<lwardH 
r, IliriiiiriKlwuri NaviKalioiw, I K. J4. 

.'til. .1 AT /o (2 1 Refd. KdwniiiH r. iiiriidn^^liain 
iKJitw.fiH. 1 1024 1 I K. H. ;i41. As to 
Conad. 7'. AmpldHt (1010), 80 

L. J. Civ. MU. ^ Refd. Milljs i . itrookvr, 
t K. It. 555 : l']<hvnrdM r. liirniinf^liiitii 
Na\ { 102 1 1 1 K. H. :U J. 

406. idd. Annotn/ions ; Consd. (’iilliis 7*. Ainphltdf 
. Ml L. .1. ( I,. I ( 11 . Refd. Mills r. 
-•r, 1 1010] I K. J{. 555; Kdwards r. 

inns, 11021 jl K.14. :tn. 

^Oa* Right to appropriate fruit.] 

WIm'It t hr l>ru ta lly's <»f fnut 
ui/ir thrif owfiir'A. iMMindary ovrilwin^^ the 
land *>l t luMi<IJoitdniK' own«'i', llu-rivrht of th* 
imI <»\ wi<*r to lop flu* Iu.'iiu'Ih's 
jwd iiivr\ wdh it tin- iikdtt t<» pirk X uppr*>' 
pi'lafr 111*' liMlt. *\ it h<* diM's lir is jfuiltv 
t»f rotiv fr'sii.rv A Ii/vhh* l<* thr ouiK'r f«»r its 
vahi*-. Miio i\ {lOlOf I K. It. 

555 ; SH I.. ,). K. II. 0.5(1 ; CJI L. T. 25 1 ; .*{5 
'\\ I, H. 20t ; Sol. Jo. l;t( ; 17 1.. (1. It. 
25H, ( , 


407, 

Add, 

An ixiti : 

Retd. 

ImI\\.ii *i 

** e. Uii , 


iMiiir.lvatu Na\ igdt ituiH. >I9*J 

1 ! 1 K. 

lb:ui. 1 

412. 

\dd. 

, 1 ** rl(did(4>n , 

R«rd. 

l'5l ward 

H c. Hii- , 



N7» V igHti<*ns. [192 

1)1 K. 

H. 311. j 



4 o todof tOfiM 

fM 

>n t'fdtH, 

Mentd. | 



r. Pbilb)is 

1192:*.). 

130 L. 

T. 112;. 


C. J. Ch, 520. 

4ih. . Refi 

. n. Id. 

IIOIO! I K, It 22:t Mentd. ThouiHun ». St. 
( *atln%r(ti»'‘s t idirk*', < amlu-altro. »‘U\, (ItMOl 
A. C. 408. 


428. Add, Amtoiaiion :—>GeneraUi/, Mentd. Webi ? 
V, Birkett, [1925] 1 K. B. 720. 

484. Befoi‘e thia caae add “ SeCf cUao, Ecclesu-,- 
TicAii Law, Vol. XIX., p. 

Add, AnnottUimi : — ^Refd. Stockman r 

Whither (1614), 1 Boll. Bep. 86. 

519. Add. Annotation ;-~ApW. Be Londesborougli, 
Spicer v, Londesborough, [1923] 1 Ch. 600, 

627. Add. Annotation : — ^Mantd. Back v. Jones, 
j J 025] Oh. 2.35. 

591. Add, Annotatian :-^'Retd, Me Williams’ Settle- 
ment, Williams Wynn v, Williams, [19221 
2 Cli. 750. 

602. Add. Annolaiion : — Refd. Lloyd- Jones r. 
(lark-Lloyd. [1919] 1 Ch. 424. 

615. Add. Annotation : — Refd. Lloyd-Jones v. 

‘ 624. Add. Annotation ; —Mentd. He Gardner, Ellis 
7 . Kllis, [1024j 2 Cli. 21.3, 

649. Add. Annotation t - Ml^tiid, Jtc Gardner, 

Kllis r. KUis, [1024] 2 VU. 213. 

1652. Add. Annotation Consd, Me l>m<Ies" 

I borough, Sf>i<'cr r. Londesborough, [1923] 
<’h. 500. 

652a. .]'“(!) By' a settlement 

i'ertain hereditaments wer<^ settled to the 
u.‘M‘ of certain truste(‘8 during the life of A. 
without impv^aehrnent of witst-e upon the 
trurtts, A with tV subj<3ct Ui tie* |H»wers there- 
j inaft<'r deelared, with ivniiiinders as Ihendti 
mentioned, A it was detbuvd that the 
hereditaments wen* thereby limited to the 
trusU*«‘s uiwm trust, iluring the life of A., 
timt' if id tile tine' of sueh limitation taking 
i «‘tTeet in poHsession sliould not Im* or liave 

lieen hkpt. the trustees should allow him to 
enter into A remain in the possession <vr 
reieipt of the I'ents K piiiOts <*f the setthal 
estiites (luring bis life or until he should 
lH*eonie bkpt, B> an rtgr<8*in(?nt, dated 
l>ee. 7, 1920, A. agreed !<* sell all the 
Hlanding in eerUiin iKiHions of th(‘. settled 
estate's. Oil Jiin. 18, 1922, a vontrwt was 
entered into by A, for sale* of part of the 
setth'd laud. »ubj7*et to I be agreement of 
iu’e. 7. lt»20, A otv Mar. It. 1922, sueb land 
rmiveyed t<* the j>uieluis«‘r, subjeel to 
the agreeiueiit ; if rid : the proceeds of 
of the timlH*r l>el<»nged to A. 

(2) At th<* date of (he t*on(raet ft>r the 
of bind A at the date of the couvc>anee, part 
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lit' iitoHtra ft*r MJkrlit'r.] ih'Ui : the rule 
in Hjfix'tndit A'fdcAer * I siftiO, |„ P. 3 
H. L. dUi net maity.'- Mi>7THr.as 
r tosair., U»ITf S. X. L, li. Kai.-- 
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of Urn timber^ to valu<^ of About £500, 
remaitied uncut' t^-Held : aIUiouitH aa to- 
gurdif tbo ]purcha4M>t of tlio !an4 tbo timber 
waa divided from the freehold* neverthe- 
\m» it remain«Hl part of tlio iaherilance & 
aubject Ui the hmitationa of the wltlement ; 
m*cordingly, it did not veet in but iKdnj? 
however of the inlicHtaiiee still 

rttfuainiut; »ubjert to the Uinitatioiw of the 
settlement, on severance it became the pro- 
of A,* thei\>fore tho t.Km la 
to liim, -AV UjxpKHHonoruH (Kaul), Sint Kit 
t\ liOXUBSHOHOumi (Kauu. I I’Ik aOn ; 

92 h. J. Ch. 423 ; 128 T. 792 ; 97 Sol. Jo. 
439* 

656» Add, Ah)u>l<iiion : — Ati to (1) Retd. /»*• ■ 
Williams* Kdtiement, Willianirt Wyrm i*. 
WilUams, [1922] 2 <’h. 7:»9. 

661a. 

(EAur,), SncKH r. IjosoR-^Hoiun tiii (Kaml), 
No. (t52a* anfc'. 

671. Adtl, Antihiiduvi : ^ Refd. /*V William^' Settle- 
ment, WilhamH Wviin r. \Villiaiu«, (19221 2 
(’h. 750. 

6B0. Add. Antttita/inn : Retd. Williams' 

inent, Willjanis Wvnu r. Williams, 11922} 
2 Vh. 750. 


606. Add, Anmttdim : ^ ( I ) Refd. 

lussan, kx p, Abdy, 2 K. II. T 
610. Add, AnnJtdaiumH 12) RAfd. 
IntcrnatiotiAl t'ircus ^ (HiHstmaa Fair 
121 L. T. 459, liAntd. " 

Sack dt Halt Co. x\ Knowles 
L. .T. K. H. 585. 

814. Add. : ~ Rsfd. IJoyd-Jonea 

828. An to (1) 

Williams* Setllenw^nt, Wtllianta Wynn r 
Willlmne, }19221 2 t'h. 750. 

840. Add, AHUotationn : (inorattfi, Matltd 

Crosse, Ohihiui» v. Crtisje’, j 192*1} I Ch. 240; 
Kotunda Htmpilal, lOihlm v. Coitmn (1020), 
7 t*aa. 517 ; 

r. 

vh. ; 

842. L. T. 5 12 .S«»I. Jo, 

710. A. 

851, Add, .1 • Rafd, 1J*»yd J 

Joyd. 1 19191 1 ('ll. 121. 

874. Add. Aoootatwo : Rsfd. /5‘ \N illianis* S<*l(le- 
ineiit. WilhaiUH Wvim r. Williamx, (1922) 2 
Ch. 7,50. 

928. Add, Aooiftotiiot : Ah A. ^ (2) Consd. 
r. K<-el>l.' (191 Ih Ud., 1192**] I (‘h. 


696. Add. Aouidattoii Apld. /5' I /< »ri<lehlM»i‘<»uiih 
Spi(’<?r I*, l^oudeaborough, 11923] I (‘* 1 . .500. 

711, Add. AitnoUtiooi : — Consd. A'c 

Spic’er v. JiOiideHboreuKh, (19 ( ‘h. 5oo. 

712, Add. Aunfdotinn : Rcfd. .Iniies > 

Clark-lJoyd, (1919] 1 Ch. 121. 

738. Add. (.‘ditfioo : - fod) thou. Si'i‘A\ Kt.KV r. 
ilr n.KH (1015), Moore, K. Ih ^^o ; 72 M. JC 
t»70. 

Add. AntndafiooH : Mentd.Ward r. Kveiard 
(I<195}, (Viiiib. ,329; ilnd^water r, 

(1701), 1 .S/ilk. 23*1: Ainlwitieloh r. Anton 
Margarine Works, |1922j 2 K. J5. 

739. Add. Anufdoti'ios : ,4s to H) Refd. .ItM-l r. 

I ntermit iotmi (’ireus A Christ ouih Fair (Ut2**), 
124 J.. T. 159, (it orraJlif, Mentd. 'i’haim s 
Sim k A Ha^ C<*. r. h 

J.. J. K. H. 585. 

745. Add, Aoooiniiou : - Apld. 


.* < . 

949. Attd, 4noot(/(iioi .* Retd, /5 W illiams Si'ttle. 
tfM n1 , Wiiiiiuns W\!in r. Wilhams, {)t*221 2 
Ch. 750. 

953. .\dd. AoHoioi'uotH ; Msntd. Oslmm** »*. liriuC 
lev. 119*J3| 2 Ch. M*l ; S)iari> e. llaH'iwm, 
119221 1 ( h. .702; KeH\ r. Marietl, (1921) 

2 Ch. 379. 

970. Add, A tfoolot ooift Consd, Ihilihs k r. West* 
niinster City (‘moieil (MHH), hK I. J. K It. 
,502 : Nhi*|>par<l r. ti)iiHst»p t'orpn., 11921) 

3 K. M. 132. 

970a. Omnibus company with right to cut 

trees Injury lo passenger. Wher** the 
route of an »»iiinihus lie?., rtloriK a road line«l 
hv (n-es, uhlrh hy |K*n«0ssion of the nwier 

an inenlent eausiMi l»* an m 
r hy an *»\ erhiiiiging hraneh 
fK»t i|er the <•<». huhle, flier*’ I 11*1 


r r. 

769. 

r. Anton ,J 
2 K. il. lo: 


to (2f Refd. Aml«iti«‘h»s . 
Works, 11922,, 


the Ins'H. »»i that he hivl any to 

timl the> uej’*' ON **rhan«[in;,;, 3 iii Nhl.ii t\ 

<jiii:.vr \V,,-ai;itN IJv. < 0 . (lUlU), M T. I.. It. 

L'lM. 


Part X. — Fertilisers, Feeding Stuffs and Seeds. 


971 a. Feeding stuffs-Act of 1906 , i. 1 ( 4 !. In ! 

Si*pt. 1922, pltf., H pig-keeixn', saw defts.* | 
nuiiTui^fng diS^'t^ir. wdio otTer*jil to >*el! hitn (lie ' 
bakery HWeepii 4 ;i» a» pi*f f<x>d at 2«, (id. a J 
l^tf. acryepted tlie fiffer A puirha.i«Hl r 
miH from defta. A h'<J flv** ni^s ; 
with it auiM.’r*Sf#fully from Hi‘pt. 1922 to .lari. } 

1023, when the pma laxame ill A four of i 
them dwHt. Tlv’ »i« «'<i'’pinga e**uHiated at f 
ingredient a in making bn*i*^j, l4>5fe(hef* ] 
with dtisl A dirt A other o^lda A ends A [ 
at Hug: /trtd : the wotd« * on the sale of , 873. 
any artkde in th«' ab<#\e aiib-sect. Wf*r*i j 

gh to cover the aah? of thvec lwfck#‘ry \ 974a. 
; the eflttci of Hw sub’-soci. wria • 


l*r» put the rink lumn the seller, Hh4», 
t he mied-lt UHrit4» of I he aH iele whh'h 
(df »<dl to* Unni for 
if in fio't it 

if the wdici 

the atringent proviaiiuis of the A*'t, il 
to him t^i do fHi hy a afH*ei 4 »l 
: for that puriHeK'. I'tM.fNo c. 
;u, I.rn., 1 1 92 1 1 2 K. U. Ui ; 93 
r. K. It. 512 ; 131 h. T. 1 19 : HH C F. 83 ; 
. Jo. *iiri ; 22 le <i. U. I5d, (\ A. 

.• - Raid. Ander^m v, 

TAh 130 J>. T. 4IH. 

A a^’ller wIk# in 

invoice cummita an u 




074ft-V7». 


AND SHnsE Ihcjssi; 


iindw mci. I) ( J j (6) of tfie nhove Act, whether 
< he netui^r of the article ia mich aa to make it 
oiilhcatory oji him under 1 to delivw 
HU invoice or not. flAKVKY k Co. v. H»bk- 
ftmOHIHHK CoONTY (^ouxciu [1920] 2 K. B. 

; HU L. J. K. U. tH)l ; 122 U T. 428 ; 84 

.1. J*. H#5 ; \S L. U, n. i70, 1). C. 

976a. Sending of sample to seller — Aet of 

1906, s, 3 (3;.; -~li ia a cumlition im^codent 
to a jurmecution of the neller under sect- 0 
/I ) {< 1 ) of tho hIhivo Act, on a chai*ge of not 
?^'f)din;c an invoh'c on the aalc of a fc*rt.itu«*r 
♦ if the Hoil #M’(’urding to ilie provigioua of 
»»<•< * • I Otthal a pr»i8crilH*d iK)rtion of the 
Maniple tiM«reof taken wiUi a view to the pro- 
♦/iSMjinixM under stM t. 2 (2l Mliall liave b<*en 
Merit to tlio Keller. V'AriUlAN’ V. OlU.VDl^^.L, 

I 2 K. It. 112 ; IM h. J. K. It. 1 11 ; 125 
i„ T. 215 ; K5 .1, l\ HM.) ; \U j,. (1. K. . 

‘ /o (2) Refd. Ifarvey v. 

Her* fordshire <’t»unty (oundl, jlh20J 2 K. It. 

Effect of ' ** Reasonable excuse. -~ 

( 1 1 .t;-* t fie nhj»*el, of t l»e of JIHK} in rt'(|luHn^ 
the \eiidi»r to tfie K!a(uUa‘v inv'oieo At 

on him a in the event of 





\M den^t ^ 
fortfikeest liije 
the 

vesidot liable 4# 7;; 

xeake a _ 
from wdm icMT liia 

ae imal^teli 


“swef^'^v, 


II 


IWCIK 

>wing to Hie 
eriiue^, 


omit 

Act 


of 

, With 
jPUMpBr' vwC 

that, 
-etH as a 
ikeiMltaic> 


no 

for 




reqated br 

» . - ^ hw^oailhllity 

analysis afford any excuse^ the letelition of 
statute in that evextt heiiu to prohibit 

ogeihep. (ff) The 
rivU 
civil 


the s^e of the artide 



altogeil 

expression without jmejuifiice to 

liability in sect* ff (1) refara to 

liability Of tlie Vendor, not to that of the 

purchaser.— ANDER 60 K, liTO* V* I^AKnst., 

[1924 ] 1 K. B. 138 ; 93 B. J. K. B. Dl' ; 130 

h, T. 418 ; 88 J. P. 63 1 40 T. L. B. Olj 68 

flfd. Jo. 274 ; 22 L. G. B. 49^ 0, A. 

r T f’nhhis r* Iddbetier (1924), 

U.s J4. J. Iv. U. MS. 

979. Add. AhmiationB : — Raid. Riaam v. Prentice 
(1018), 88 L, J, If. B. 422 ; Bdwards v. 
Bimiinghoin Navigations, [1024] 1 K. B. 241. 


PART XI. SECT.-IO. 

.M l A «.{, Kojt n. c. V. 1 


. U921J 1 P. L. U. lOUO ; 


1 W. W. It. 1155 ; 
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ilhomi ye-4ikf 


ALIENS. 


Part I. — What Constitutes Alienage. 


AnmMotts : — Conttf. MikrkwalU 

a, I ch. S4S. 

tmi] S A. O. 202. Mtold. Tl 

(1022), 12S li. T. no. 

8« ^ttno^'oTH .* — Mtntd* 

Kitoner v. A.*U., (10221 2 Oh. HiW. 

IS. Add* AmiokUion*^ — Ai^ to (2) RtW. John 
stona t\ FacUar, (W-tl 3i A. O, 2(V2. 

(V^uttrll loadw 

on Nov. 5, 19U. OypruB wai* numixwl. A by iv 
J-^^roclAUiattoi:) ttM*r<;*»imi<'r on iMnr. II, 

11U6, rovokttt 4 f an oarli(4' {‘rcwlannitlon, il wtw 
j>n>vidad tliat “ all Ottumiwi KubjtHlH, tH’siUt'nt 
m Oyprua on Nov. 5, 1011, havti lw<*omo 
Bt'itlah An anofiniing Orih^r in 

i^ounril on Nov. 27. UM7, aftor rnritinj^ 

tliat donbla luwl ariavu aw to tin* olToct of iltt* 
Ordvr iho j»rofH*r inl^*riti‘<‘tntioii of the* 
l^roclamaiioii, ordensKJ that tb« hillnwinij 
iH>ruoiia {hitrr alioH) alu>uM Ik; dt‘*'inod to liavi* 
iHivtnna Untish by viHuo : 

i^y OUoiinut anbj^ict wb<» wiw ordiiianly 
rvfeidont A a<*tually proj^’iit in OyprnH on 
Nov. 5, 101 1.** liiHp., an Ottoman Hubjnrt 
by birili, cai’riwd on in Cairo fmm 

lo lOlil. In Oov. 101 ;j, ho wtni to 
C'yprua, & aft<^r throo or bnir nmntiia tn*inighl 
family Uivn*. llo rontvd a in 

Cyjirus monliily, A: wliU** Ihi'ro diw’ontinuvd 
his bualneas in Cairn. lb‘ wna tirf’M'nt in 
(Cyprus on Nov, .7, 1011, A' l•<'JnallM’d tb<*ro 
until tirt. 101.7, wbvn fio ivturnod to (,'ai?i». 
Ids family folloninK in inMeinlHT. Ibt ro- 
coivrd a paaH]>rjrt dojwribinj.? him as a lirittHb 
HubjtK’t, K M’aa so n‘^iKt<*n*d at tbo Unti.*»h 
(lonetuIttU" at (.’'airo, tmt afb’r nriinia) r<‘io‘W<ilH 
r(«giatmUon waa ridnat^d in 1010. l!o 
fora doclaration that he* waa oritiMntl t<» 
(ration: -UM: if ibvnf won» any <iinivi'»-n<’*‘ 
betwew^sn ** rtwdrnt ” A m'diuarily ” 

tho latWt bw^aiuo tbv UM by virtue of Uie 
lnt4?rprcUdivo Order of 1017 ; but on the 
facta reap, waa Imth “ i***iftid«jnt ’* A 
** ordlnaiily reaideiit *’ in flypnia on Xov. .7, 
1914, wbetlif^tr or not <\vprua wan then hia 
dotnicil ; Sc whaU'ver may luivu bo4>u him 
motive for gniitg flK'n?, h#’ waa a flritiah 
by vlrtuo of thi^ tWvr in (.lonr^riJ. - 
iiOCT V, Omitjan, 11922] 1 A. C. 105; 01 
h. d. I». C. T. L. n. im ; mtb «r/m. 

Ul^^ ClAffTIAK r. CiOCT. 120 

T. 29:1. l\ V. 

44* innotaiUmj^ Bald. Maikwald r. A.-fh. 

1 Ch* 24 il; .lobnatone r. 

2 A. i\ 2«2. Mcntd. Tl«j 
, 12« 1*. T. 179. 




36. 


49 . 




49 ». 


I 


I 

1 


r 

J 


met* t. 


titt. 


t# 


L 7 Ch. I). 2< 

!S«lh 17 Ch. 

Add* Vihiion ; ^ 2!i C. C. 022, D. <\ 
Add* Annoitiiiom : - Mttiid* Markwald v, 

IViUar. 119211 ii A. C. 2«: 

>22), 12H L. T. no 

Mdntd. 

( h. iUH ; 

1921 j 2 A. <\ 202; Thv T 

u T. no. 

: Mentd. 

A.*G.. 11920) I Ch, IMS : .fohtv^tmio r. 

1 1921 } 2 A, V* 202 ; TIk' Terva 

L. T. no. 

A.'Ce, jl92(*J 1 ('h. Ills ; .li)ihnsb>uv **. Fv< 
(1921) 2 A. C, 202; TUr Toiva.-to ()922b 
12H L. T, no. 

; ' Mentd. t'entr^ii India 

(1920) 1 K. il. 753; .lohtkstouu o* Faldar, 
119211 2 A. C. 202. 

Under Treatle* of Peaoo Sc eonsoquent 
Orders Who is foreign national 
person **- Denationalised German.] - (h riff, 
iinviiig hmt l*intHniau luditnudUy in JH90, A 
not iWquirx^d i)ati< nudity of a (hTtuan HtiUv 
or id her natloiuUlty: flotd: he wa« not a 
nationn) within IVvn e 'rreaty of 
, Cart X., •#. I, or ^ rtaly of Cemo 
, 1919. 

in not unrm^ognliaHi l>y tl>o 
Iw <»f this lonntry, 
thvr a man is a Clenrian naf iotial or 
Ik* itiH'ided by ilumian mmdripal 
bi not by KngUah tntinlHtial law. 
rrK V. FrJ ‘ 211 ^ ^ 

l«l h. J. til. m \ ; 125 1.. ’r. h&l ; 87 T. b. It. 

5 Hoi. J 

r i 2 ♦Vij.i. 

. Krttfucf A.'ir, MWVli A. I . 

Burden of proof. (l) 

Ih 93 plffn. vseri* admit ledly <M>.rtMan 
A <»n tbft bond fidt' <u<aurnptiou tluit they vi 

wdien tlw* rhargM under Treaty of 
. 1919. ». 1 
in of t 

Ja an a 

of their pro|K*H y : /io/d : 
to el^w that the, 

im nationaiity iMdor.) Jan. 
1929, A not on deft. b> dlrpmve It. 


^ f , Tfia T 
jjie." -a. ap* 

L §9CT. a. 


til 
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OMes 4fi4^^-48L 


Ex(jli 8 h and P]mpire Digest Supplement. 


Imd l«'ft th**ir birthplace, fdar, in 
tb<* di«trtcf of Birkenftdd, about 1893, K 
with the exception <if Hhort annual t4» 

their «u/lh«'r, A:, in the cah<‘ of on<*, nix w<*<*ka* 
nuhtary tmirtinv( in IMPD, tliey had reaided 
imiiitemipti'dlj out of ttemiauy from 1893 
to 1917 or 191^*, W'h**n they w'ere r»'patriated, 
iiffcr war internment., bi blar, aeeord- 

itm to th<' polite entrien, if genuine, 

they uert! (itt Mtab'leHH on their 

arrival, A ^Uho on their ci<*partuns ft)r AniKter- 
dam m 1929. On Jan. 29, 192.'1, t he Ifirken- 
h id after impiiry aa b) tla* ja^riod of 

pltfh.' al>m*net; from Oennany, Ac hh to their 
(terman vinitH during' that peritai, gi'antetl 
them eeftJlIeatea to the ellVel that tluHuK 
that |H«ri«>d they hml forteit4‘d their tierrnan 
nntimudiiy by ten yeara’ uninterrupted ” 
iH’Midvnre alu’oafl within NofDi Oerinan 
Nationality Iwiw, 1 h 79, a. 21, Ac were there- 
for»< atatelri^H on Jan. 19, 1929. Thew; eer- 
tdirate.M were haH4Mi on the view' of the 
Adnuniat rat i\ e Ctn. whieh, in eoriHidering 
wlaJher (h nuan \ iaita break the b n yearn' 
|M*riod, look to the iiutida'r, length, puriwine 
A intent of thoM* \initn. 'riu'j vver«*, how'* 
ever dinntly eontrary (n the viivv of tie* 
bejp/u^' HeiehwKcrieht, whi« }» holdn that the 
ntiwilli Mt vinil, a4 < idt'rdal »jr otln 
the pi iiod : //t/d: ( 2 ) tht eertilhaten. 

which w*Te adliuttediy oidy proa/i /otte 
evideiae A, op«*n to levjew m any O 
c!,, Weif* nrd coiu'lunive m an ct 

waa on pltfM, to Kuh.nt ivntint* t 
(3) if the f^Mp/.iK «d . View wan the i 

lerlilleaten were invalnl ; (I) even if the j 

AdminiMtratne t’t. view wan ii^ht, fJtfn had 
failed to Katinfy the MnKhnh «t, that an 

on heiriK iid(»rnied of all 
Ihe < includini: fraudulent eon* 

duct b\ pltfH,, appiit'at louM aw tieriuaii 
tD A 1921, A jui'viouw falwe 

atate Im aw f«» t lu'ir fierman vi.sitw, wouhl 
y uphold the <‘ertili< att*ei ; (o) Imvim; 
retjanl to the i tmlhet of tipiruoii in the (h rmati 
i'tw., pltfh, loot failed to lii.'wharui' the enio* 
of pr»»vlnii: that l»y uiu|uewt lonahle *V' iin* 
doubted tierinaii law tliev had U»wt their 
on Jan. 19, 1929. ll.\nN r. 


L, T, 7IH; I i l\ b. Jt. :,S9;' 99 .SJ.' J^. ^21 


BrtUih tubjt^et marrying German 
A: naturalisett as German during war.^ 

Hv a M’tthiHont ilated in nH»2 a fund of 
I’e.ouo anw vewted tn truwtt*4H on trurt to 
InviMsi \ pay tlie ineome of the tni.wl fuml** 
to 11, durinitl hiw life or until he htiouJd ta’e<aiie 
bkjit. «u charvfe It, ’ (»r until wotiie event ivhall 
‘‘"• ‘M'u . . , w'heiM’.by thf* ineniui' or any part 
iHd if iM'ton^mi; nWohilelv to him would 
vested or char>;ed in favour of wome 
other or corpri., ' A in the 

event of the detenmnation durini; lie* life 
of n,. of ttie ala»ve trim! jn taw favour tla» 
M wer»‘ fjiven a dim rtdion to upplv 
' ■ the laundit ♦»f nit or any tlie 
preMmt i»r an> other afte 
iumto A: the itit 

tiir liin*' Iwdnii; under the ulterior 


, Wer«» ibrerted to h«dd tin' 
of the truat ftiruN u]viiat 
for itn* Ivirneat of the hn^me «»f If. A in 


Jk nieces. JJ. was l>orn in England of Englisli 
j>ait.nt» but had wjsided in Germany since 
190tl As hod bi‘en twice married Uiore to 
(iernmn wives. JJunng the W'ar, on Aug. H, 
1919, he obtained a certificate of uaiuralisH' 
tion as a Oeniian. In these circumstances 
a stunmons was taken out by the trust4?eH 
b> liave it dtd^trmlned wliether the life interest 
of II. in th<? funds w'hs forfeited by the charge 
inipoftt^d on property of German nationals 
in this country on Jan. 10, 1920, by the 
Trraly of Teace with (iernmnys art. 297, or 
Tn^aty of l*eace Order, 1919, Ac ht)w the 
income aecnied since Aug. 4., 1911, ought to 
b(* disfiuKiHl of. It was admitted at the 
hearing on fx half of 11. that in a (ierman ct. 
applying German law’ he would be ixicognist‘d 
as a Giunian citizen. No question arose as 
to the income before Nov. 4, 191.^, which had 
been fiaid over to JI.'s agent \ - Held: (1) the 
dei’ision whetluT a person was a Gennan 
national within the Treaty A Order fell t>o 
he detenuined exclusively by G(‘nuan imini- 
eijud law, Ac accordingly Jl. wjus a (iemian 
national ; (2) ll.'s inltTcsl iimh'r (be »“ttle- 
lueiit- was forfeite<l iLs on .Ian. 19, J929, A. 
subject to tlie jiaynient of costs the a<'cuimi- 
hitaui.s of income in the trustei’s’ hands fi*om 
Nov. 4, I91.*», to Jan. 19. 1929, must 

he i»aid to t he cu.stodian. A'c ('hamhkki.ain's 
Srrm.KMKNT, t'llAMHKl{I..\IN C. (’UAMUKnj.AJN, 

1 1921) 2 Oh, 533: 91 L. J. C'li. 31 ; 129 1.. T. 
52 37 T. L, U. 999 ; 99 S<»l. Jo. (W. K.) 3. 

I » Apprvd. ru8l«'iuh r ♦*. A. U., K 
r, 

49d* A llriUshduun woman, 

lwtvve<’n till* ilate of the signing of tlie Peace 
'treaty hetvv<vii Knglaml A (ienuany Ac the 
dal*’ id its (’tjfiiing into fort'e, vv *‘nt b* (iei many 
A tlu’n* luarrie*! a (»<*rmaii su}).i**ct. At the 
«lat*- of her maniagi* Ac on Jan, 19, 192ti, 
W'Ih’Ii the Ti***aty came into foire, she waa 
th*’ registered h»»hh*r of shar*> in an KngJisli 
limited CO. : Ihld : under Hritish Nation- 
alitv A Status *d' Aliens Act, 1911 (<', 17), 
s. l9, sIh* must lw‘ decfiHMl b» ls‘ an alien, A 
by la‘r nmrriag*’, which was not invalid, sh*' 
liad lost luT Hriti.sh nationality A laH^mc a 
iM*rtuan national, so that her simivs w**n' 
suhji'ct t*) the charg*' iiiijMvsi^d by Tr*'aly of 
Peat^* Ortler, 1919, w. 1 (\vi), VasHKNOHH 
* . A.-(b, KhamKU r, A.-tb, 1 19221 2 Pli, 8.59 ; 
91 1.. J. ( h, 791 ; 128 I.. T. 8,5 ; 38 T. j. U, 
852 ; 99 Sol. .b*. 709, A* 

Uttum : Brtd. Ku»U, W arie r KuhIi, 11023 1 1 (.'It. .'a;*, 

- ~ Dual natiooaUty.; Kuamkk r. 

A.’ti.. No. 2l.5j, poM. 

49f. Austrian acquiring new nation* 

aiity.’ An .Vustiian gratded citizenship of 
the r/echo*Slovakitiii Hepiiblic afbT the 
iow of the Austrian Kmpms but 
July 19, 1929, the date when the 
Tmity of Pt*ace In'twceti th« AIUcmI A< 
Asisadated Powers Ac Austria caim* into 
forvH', ri'inains subjeid U* the chatve crcat^al 
by art. 219 (h) of the Tirv'mty A Tn»4ity of 

Gnier. 192i>, s. I (ixh not- 

of art. 239 of 


b. J. 


49 . 




VoL S.— AUem. Dims 49ff— 106. 


What decided.] 

\< K 

/. //<. (’lIAMBKJlLAlN'sf 

SKrmJSMKNT. CHAMHKHI.A1S r. OtAMHECItUVIN, 

No. 19c, aw/ir. 

; Decision o! administrator Whether 

flnal.j' -lly the Tmit 5 ' of l*eA<v with Auntrirt, 
art. lilO (b), the AUieti A* Powers 

r»*»cr\’«Hl the Htfht to ivtAin liquitlal^* rUi 
prt>jH*iiy, rti:ht.H \ intcrewhs wl»U*h tn-lon^jed 
at the ilate of tlie cotiiiu^ int4> fc»m* «>f t]i4« 
Tivaty t4> natUinai.s of the h»riner An 
Kiupiiv, hut it wa» that p 

\ih<* within mix luonttih of tiie cortiiiiihC into 
hirce of the pr*‘m*nt Ti‘«‘aly ahou that th**y 
have aeipiircd ipsa in iiceordance with 

its pi^oviMiotiM l!u* nationality «»f an Allied «iir 
AMMOciate*! Power . . . will iu»l In* eonsitterH^il 
/iM nationida of the fonner AuMtrian Knipinr* 
within the nnaninv; of thia para^rafdi.** 
'Tlie annex t-o artn. If 19 A iioh sanetioiied the 
ini{HiMition a chai>;e *»n aurh pro}M‘rty, 
rijjrhts t»r interests. Arts. 21 m to 2<i2 with 
their anni^xes weH* seheduled to 'I'r*‘at y of 
PeiiTe (Austria) Onler, 192n, A hy art. 1 (i) 
of the Order ^iven foil ♦'iTeel as law. Hv 
art. I (i\), ttie eliarjjft* wa,s ou afl 

pT’Oj|MTlv\ riuhfs A iii(4*r<'sts within Hin 
Majesty w ihiiiiiitions helon^Mu^' to nationalH 
of the former Austrian 1 ^ 101 ) 11 ** at the iiat<‘ 
when the 'KiN-atv cairn- into foice. Art. 2 


*<i (hat for the purfHaaMt of 
pfoviaiona of tide Oilier hut not 
including the aehednle ther^un Mi*ferr«*d to 
. . . the exprr^ion “ tutlional of the former 
Au.<itrian Knn»irr^* do«'a not iuc 
who within six months of the CiUniiiK 
fortt'e of the Treaty mIiow the 
of the administ rat^ir that they have 
ifK'io fiu'tu in acct»r<ian«M' with Ita provimona 
nationality of an Allied or Aasocl/it^Ml 
Power*'; Hehl : wheo' the admlnist raUir 
luul decided that he wan not Katislhal that 
»!tf.. who was originally a nathmal of tie* 
t>nner Austrian Kinplr*-, had acquinnl 
fuctm the iiutionahty of an AUiert or Ami 
cmt4‘il Power, the ct . Wi»uhi not, m an 
h\ him for n det'laration that he has " 
that he has ac*|uir«"«i i/z.-re /uWo in ai‘eo 
with the 'ri*ea( y tiu* nationality of the 
Ihqmhhc of Poland «V that he is md a luttioiml 
of the former Austrian Kmpin» within the 
'I'n^aty A: tlie Tr«*at y »»f IN-ace Or^h r, A that 
his pi-ripert y. rights A intei'ests in HU 
Majesty's liomiiiions aie not »ul'»ject (ti ls» 

the 'I'reaty A the 'IVcAty of 

11 of t in* 

the question of 1 y. UiUT/.F.s Hi; 

M -\riiKN v\i:ht v . A stuian PioU’KUTY At>< 
MiMvrj;\ToH. 11921 2 ( 'll. 2M2 i IKf H. .1. t’h. 
:»M7 ; i;i2 L. T. 12; lt» T. H. H. tihS ; (l.S Sol. 
.lo. (HI, i\ V. 


Part II. — Rights, Liabilities, and Disabilities of Aliens in 

Time of Peace. 


50. Atifi. Afotoittii<ot : > Refd. 'The Wilhelmina. 
1 I92:M V. 1 12. 

61. Afld. Antudftlintt : Refd. .lohtist^ine c. f*ed 

lar. 11921 j 2 A. t\ 2U2. 

63. Add, Afi u(d*itinnM : Refd. Jtoilrigu**/. r. 

.S|M'Ver, [HHtij A. ('. o9 ; .lohnstotie i\ 
Pedlar. [1921 1 2 A. <'. 2»{2. 

65a. - - Detention of property Ratification by 

Crown Citizen ot friendly Stale personally 
hostile to Crown. (1) It i.s not a gisid 
Hi HU m l ion of tort brought by a 
friendly aliim resident in the I nite^l Kitigilorn 
against an officer fif the (Vown in r*»sfsTf of 
the W'rongfiil seiznts* A detention of the > 
piMpi'rty tliat the wi/aire A deb-ntion 
iKSi‘ii mlopWd A rat tiled by the ('n)wn its an 
iM*t of State. 

Pltf., who was ls»m in li^dand, 
lK*com4* a naturahs»»4l Aineritrau 
rtdumeil to Ir^dand in 19HI A t<s»k part, in 
the ivdsdlitin of Kaster, i9Hh A was interned. 
On Ilia n’‘leas<‘ he H><»k |aMi in ilfegaJ tiriliing. 
A. uu Uung am^sled in In-land, a Murn of 
money was found u(¥m him. whiidi W'i< 
taken A detained by the fs>lice. 
the fieiKurt* A. d^dfmtion b^iiig sub« 
ratified bv the Phief Secretary' for 
In ati action by plU. against the t*hh*f f'onir. 
(ft the Police ft>r the ri^rovery of the money, 
deft. pleadi*d that pltf. was an alien A that 
the money waa detain**!! by' dir-i-c tion «»f 
Pmwn as at* a<d of State : 

A pltf. 

(2) Semh/c ; the fact tliat a of a 


friendly Slate residing within the rivdni 
under an imf»lied li<*euce fitun the ('isuvti 
>iolatcH the hsal alh-giaiice which he owetf 
to the < 'i-tiw n dfs w not diwentith* him to fhi* 
of an alien om// until the ( 'rown wil.h- 
tits protci ti»>n. .Ioiinkton’k c. Pi;iif.AU. 
jl92) i 2 A. i \ 2«2 ; 90 1,. .1. P. t\ IHI ; 125 
i.. T. M09 ; .'«7 T. L. It, m7o ; H5 S«*l. >fo. 
079 ; 27 Pox. Om, P. (’. 

. Itt (l> Bald. t dimmer*' 00 Af i ‘o. of 

». Mortrtl of ImUe. i IVS.M I K. H. a?l. 

66. Add, AunnfaiUm : Mcntd* Hoilrigne/ i*. 
N|s‘yer. i |9l9j A. i\ 59. 

i 69. Add. Atifiofttiton : Mclitd. W*Od*Hliinde!f r. 
' ‘ • I K. H. 

70. A,M. ■ - Rcld. 

Speyer, [19I9| A. (’. .59, 

j 79. Add, JifMohdooir ; Coiltd* Faleoii r, 

! Players Him Po. (1925), 42 T. P. H. 91. 

- 85. Add, Annotninm/i Rcfd. .b 
’ Ur. 11921) 2 A. P. 202, Mdfltd. 
c. A,0i., 11920) 1 (‘h. :HH; Tl* 

Consd. P*ah'on r 1 
Film Po, U925). 12 T. P. it. 91. 

To (he b> 

Popy right Act ,1911 (c. 4H), 

. r. Voh XIIP, pp. IHO 1H2. * 

97. tllid. Mark Wald 

A. (P. 1 1929 j J f'h. \ ; .fohnsHine i 

IJ 2 A. r, 

P. T. 179. 

105. Wentd, c. < om 

Sait to-, 5’ Ph, IM7, 
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Add. A fOioiaiion Ftt«bcn(kr r. | 

Krum»*r v. A.-O.* {!D22j 2 (’lu 85(). j 

114, Add. Atirtohdionft • Constl# AV 

jru*nt (iiblw, v. Gibbp, 

jltHbj 1 <1t. K<i. Held, /iV lb‘reh- 

V. < ;*|n-r»ri, I Cti. Ib2. 

110* Add, ntuthn^: Sly. *MK 4«), 75; 1 IbiU. 

M>r, nil). 

Add, AntifdidnmM :• Ah fo (1) Coilid* l)u 
[founinlui HI*ol<tnn (iHJiS), 1 Heuv, 711; 
Harrow V. W'atikiii (1H5K), 27 Ji. .1. Gh. 1211, 
Refd. A.*(i. r. HiuuIk (HlVM), Fn-mii. ('h. 120 ; 

(i. r. (1752). J'ark. 1 14 ; 

». WIm/iHs A. O. r. VVliwita f|750j, I Kthm. 
177; UHtmm v. Slordy (1X55)* *‘l Sin. A ii. 
2^0 ( SlmiH r. x^i. Hanvi'iii* {1X71 ). 7 (.‘h. App. j 
A^ io (2) R«fd. i'. Whoat+s , 

A.»<4. r. W’lw'aH' (1750), 1 •177. I 

(fVntntlh/, Mentd. < r. Acton (HIOO), 12 | 
AHmI. lP ]i. 2>*H, 

> 

I40ii. Mi^mber of Stock Exchange.; Hy tin* nili*8 
id thr Unnlon Stock Kxchiingi* <'acJi mefnlM!!- ! 
IM f|i'ct»‘ii for orio yoar only, k munt conio up | 
fnv i'4‘ ok^c’iion unmially umlnr ml*' 21, which j 
provplc^ tlial the coimniU^tn nlmll on the i 
lirMt MonditN in Mai-ch pmcccd (inO r fdia) to 
ch'ct HUt'h ineiiiihcrrt itN thej shall deem 


eligible to be meknbei^ of ti;ie 
durinfe the foUowiiig yWNT €<maiwn<ii»g on 
Mar. 25 then injstant. In 1017, aA objection 
wa» kxlgcd againiit the re-eloction of applt ., 
who wm a BHtiKh aubjeot paturaiiied in this 
country & donationafised in Oemiany, at 
the ^'lection to be held in Mai*ch of that year, 
on the ground of ids eneiny btfth. Upon 
the invitation of the committee applt«, nrst 
in a l<*tt<*r & aftorwarda at an inter^ew, set 
forth various facts in pioof of ids loyalty 
to the emuatry of his adoption, hut eventually 
the ctommitteo refuw^d to re-elect him. 
Apfdt, irnfM^ached this decision on the ground 
that ttie, 4:ouimittoo had ac?ted arbitrarily & 
capricifiusJy k had been influenced by 
irrelevant considerations i — Held: the de- 
cision of tJie conimittotJ had proceeded solely 
upon tint ground of appit/e enemy bMli, A? 
iiefon^ di*<*ming him ineligible for re-election 
t>n t liat ground he had hc'cn given an opi»or- 
t unity of being heard. The committoo hav- 
ing a<!U‘d honestly A: fairly in the exercise 
of their dismdion & within their fximpetonce, 
ii wiu* not open to any ct. t-o l•^^view their 
liecision. —Wki^jubjiukh v, IxoiJ^ flttlO] 
A. r. (\m ; 8H h. J. (.‘h, 2H7 ; 121 lu T. 05 ; 
Hi) T. 1>. It. im ; <13 Hoi. Jo. 4<51, II. h. 

.See, furthtr, S'mcK ExcHANOK. 


Part III. — Aliens in Time of War. 


. Add. .A ^ Refd. . r. Ptnl 

ini, ilP21 ! 2 \. < . 202. 

146. Add. Atihofidiofi : Rsfd. I’cntral IVlIii- 

To. r. S,H\ ( 1 Jonirile Anvers 

1 K. H. 75:;. 

147, Add. Ann^iUdionM : Mentd, Mar 

(11^201 1 <1». 3 IS; .lt*h V. \ 

(ItClj 2 A. 202; The 
Mn22), I2S T. no. 


164. Add. Annidtdu*H : - ManR 
Hpc>* r, ilOMlj A. 5P. 

IWS. Add. : Apld. 

licchfdY r» ihihna (1U21), 05 Ht»l. lo, OJ 

Mrntd. Hv i’enUtuasl, Kv T'siu* f»f i. 1 

11021) I t’h, 107; Johr • i 

{1021 : 2 A - t'. 2C»2. 

156ii. ' \mHn%\ho, 

*V f oiiitucrvOd d*»wdcil in a neutral muntry, ! 
to lo»4 luu^my country of origin a: 1 


i‘S in a<(iv«' hostilitjes against this 
country, leaving his business under the cant 
of a manag**r, but controlling it himself from 
his domicil of iH‘Kidenc« so far as he is able, 
cannot be c<»usidcn^d anything but nn euemy, 
K his business is an enemy flnn & the assets 
enein v pn>iH*rt v. - TiiK Aktwkhfkx, 
1 P. 252, II, ; 80 T*. J. P. 20, n, 
ittttd. The PanwiA, 1», ‘i4U. 

l$6b. ,] -Au action was brought to 

rec(tvi>r a ddd by a ftnu consisting o4 two 
kTxmch siibjtsTts k a <H*rmiin subject, & a 
SiM|uc»trtttur was subsequent 1 5 ' appointed in 
respeet of the proiHTty of tiu? Ot‘rinan 
plil* : Hrid : m tho German subject w^w* 
not. n'shlluft m»r carrying on bosipcss in an 
enemy State, t he action was maititidnable, 
iV the seciuestraUtf was m>t a ne<x?«sary party, 

t‘. BruNA (1921), 65 Htd, Jo. 613, 
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X$’fm StttiuQrlfttult 

Butaa <192tK ^ 5ia. 

Il«nl4» Bi l^ifvdiiiMaKi, Bx*T»ar of 
(B^l) I Oi. 107; JohiMiiUme r. IVdlur, 
llOSl] 2 A. a 202. 

too* Add* AnmUnimm Mtniit. ltu» 
Blrilpo tlOIO)* $» U J. IK m ; Tiw NckiwJhih 
(K o. 2), im9l XK 255 ; Tito Eilna, 11021 J I 
A* C* 73o ; Tlw Kit>n|tiiri^oi«i»an 
Tlie l^amuk^ otc?., 110211 I A. i\ 4Krt : Tlu^ 
Vesta* «U5.* 11021 J 1 A. O. 774. 

CUaiion /—For ** [lOlOj A. (\ 421 ” road 
“ 110163 I A. C. 421/’ 

Add* : — An (I ) Coiud, HtoiH’k o. 

I^bUcTruatee, 11021] 2 Vh* 67. 

Add* AfmofaiitmH la U ) ConsO. Htooek 
«!. Pttbbc Truiit<?<*, {1021 1 2 t li. 67. Ait to <2) 
Raid* Btoeck t'. l*ubUc Tni«UH% (1021] 2 Th. 
67. 

tS8* Add* Afttmdaiwn : — Retd. It/' Kuthwland, 
Becboft V. Bubtia (1021 )t 65 8<j1. Jo, 512. 

166« Add* Ci^fU44}ti: — mdtftet/utn( proccedingit (1021), 
65 Bol. Jo. 513. 

les. AU* Ciiaiion ;-^(1015), I Br. & Vol IV. Out. 
605. 

Add, Avnoiaiion :- -<hwrai1y, Mentd. (7i«- 
da^li V* CaadaKli, [1010] A. (\ 145. 

ITS* Add, AtnudaliotiH : — Mentd. Jt> Ft^idlnaiKl, 
Es-Tiier of Bulgarin, |l021j 1 ('lu 1U7 ; 
Johnstone r. IVdlar, (1021 ] 2 .V. i \ 202. 

181. Add, Anmtal'mut : ~ Mwid, The IMrigo 
nOlO), 88 1.. J. IK 102 ; The Strnvdmi (So. 2), 
nOlOl IK 2.55 ; The KdnA. 1 1021 j 1 A. 725 ; 
Tlui KrcjuprimtfWHHii Margart^tii, Tli« Parana, 
etc., [1021] 1 A. V, 486; The V^-sta, He.* 
tl»2lj 1 A. 774. 

188* Add. AnnaialUm : - Retd. Tlie Lutzow, (1 01 HI 
A. C. 435. 


187. Add* Amifdaihnjt : -Con%d* IliHliigiK*/, r* 
Speyer, (lOlOj A. V. 50. Retd. Krtei BieU r 
r* lUo Tinto Co., etc.. 11018] A. i\ 260 ; lO' 
Batlisciie Co., Bayer (’o.. Ho.. [1021] 2 Ch. 
33 J. 

189* Add. A wnolal ior»s Retd, llodriguez i\ 
Hpejrer, (lOlOi A. V. 50. Mentd. t^mfral 
India Mining Co. Hoc*. (kJoniaU? AnverKoke. 
(1020J 1 K. B* 753 ; Johnstone v, IVdlar, 
11921 J 2 A. C. 262. 

Its* Add* AnnotaH&fi Retd* liodHguoi; r. 
Speyer. 11910] A. il 59. 

196* Add* Annofidimut :—A^ to (1) Coned* The 
Poona (1015), 84 L* J. XK 160; Tin* Hi* 
Tudno, 11916) P* 291 ; Hu Jlflriwss* Hr p, 
Huhesa Hubber Plantations, {1917] 1 K. fl. 
48 $ Badieche Co., Bayer Co,, ( 1921 1 
2 Ch. 331 ; KusHian CortitmwUt A induHrial 
Bank If. Comptedr d'Kscompt^e do MuUkiUmo, 
11923] 2 K. H. 630. Retd. It. v* 1,. C. i\, 
A> V* lx>ndon A lVo%*iiiHal EhfHric Thenirt^, 
[l9f5) 2 K. B. 4CK) $ (Aapliam H.H. Co. v, 
llandehi-en'Traitepori^Maatifcbappij Vuleaan 
of BoiU^rdam. 11917] 2 K, B. 639 ; Continlio 
<?era r. Vermont. (19171 2 K. B. 567 ; lOdeni 
k FyHee Hambitfg Atnerikaniecbe Packet^ 
faliii Aet«, Kldere A Fjittee tr. liamlntfg 


▼a a— AUtai. Omm 


Bananen AH* (1918). 34 T. C. R. 
Be British Maul 

123). 329 U T* m ; »w«Hlkli <V 
Thomiiwcm, [1924] 2 K. B* 255 ? 
(Nnntnerciel A Industrial liauk »% 

5] A. V, 

Ait tu (2) Coned* Tlir Ht. ^rudno, (1916) P. 
ApM* The Uaintiom, ilOlO) A. i\ 903, 
Coned. Uiw Nimnlaiu {So, 2), 11919) IK 2 
He liailisrhe Co., 
til. Hill. Retd. T 

I, U. i‘. Hansom (1021 ), s Tax t^as. 20. 

As M (ii) Coned, AV ilikkes. Hr p* Muhomx 
ItuhlM^r PlnntatioUA, {1017) 1 K, it 48 
Retd* Hr BadiHL'he Co,, Co,, Hr 
2 Ch. 331. As to (1] Cloned, 

1 K. H. 48. As to (.») Coned. Hio 3*into <‘o' 
r. Kit *4 ItirlMT (UM7), 116 C. T, SIO ; *l 
V. Muller. [1917| 2 Ch. HI ; N«>lor. 1 

1 K. ,H. 331 ; KtoveiiHori r. Akf. lUr Ci 
II liuiuHric, jUHS) \. (\ 2311. 
t .\mutt>o IVamUt* Mines, {10171 I (7i. 

A. C. 260 ; Itoilrigno/ v. S|H»yer, (lOlO) A. t'. 
50; Hr Miimii i, {1026) l’ Ch. 26s ; AV 
I’Vnhnaml, KvHVar ot BniKaiiii, {1021) I 
Ch. H»7 ; A'l- Uuy^U* \\ Hri*!" i\ Bunh, (t023J 
I Ch. 5<;, Cl /4m#//;/. Mentd. HtiKsUin t 
im ri iul A IminMrial Htuik v. ItnUnh 
h»r Fin'figii 'jVail**, {1021 ( 2 \. i\ 

llradhtiry r. Kng)i#<h Sowing (\»Uun 
{1022 i 2 K. 11. { 

195e. • ' ,j ' i 

BaYKO Co., CtIi., /5 CutiCHnKfM kl.K 
Kto., Hr KaJ.U*: a Co.. Hr 

Anicink Co,, AV M^ostich Co 

Hiu'NCNci, Cto., So. lor,a. pofit. 

19B, Add. Aonotatiofifi : Coned. tViUml 
Mining ( o. r. 

11026) 1 K. B. 75.1} Hr 
(]/#n4)on Ag#*m*,v), j 1 02 11 2 Ch. 2 
198a. — - In J#m. loti. j»llk. #’‘ntnvd int<» 
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aulhoHti«*H from winding up the co. 

^ invaliding th*" untiAlli^d capital in Gnnnan 
War I»an, & witii the like objitct it cr«iated a 
d«d>f Hgainat it« umalJi'd (capital in favour 
of jt« hsinkitH for tin* purpoia* of paying 
iirn‘ai*« of divid<‘nd on its pwdfrtmtf shares. 

cojitfiuh^d tjiat the ro. was an enemy, 
»V iiioy i-lHimod a declaration tliat tlio con* 
traii was di.*w< lived A? was no longer binding 
on them : Jit hi : pltfs. were ♦‘ntitled io the 
rlainied ; though a<ds wiiich 
nuMM'SHfiry itiendy for tin* purpose of 
the eo. in existence might not amount 
to *■ carrying on business w'ithin the 
IVochiilUit'ion <*f 11, niiri, tlie (;oLlecti<»n 

of dehts ^ discharge of liahiliticH with the 
intf^fition of continuing the Imihuu^sk atnounb^d 
to a “carrying cm husiness,’* K constituted 
the c*f». an enemy within the l*roelaiiia- 
f m, <’»:N'f i(An Iniua Minin*? Co. i \ SocifiTi*: 
-sui.i: Anvi;uhohi:, |n»2U| l K. Jh "rdl ; 

I., .1. K. Ih 7<t9 ; 122 L. T. lol ; M 

1 I.. K. ss, C. \. 

(iermany was in ctTc'ctive military 
»n of |lnis.M*ls tV llu* great«*r jaut of 
at the date* of an onler for wimiing 
up tlie busine ss e arned on in this country iiy 
a <M‘rman hank, of wiiich a Ihdgian bank 
eair\tng c,»ri buMiness in linissc ls was an un- 
sc^c'ured creditor: J/rld : the ilelgiaii hank 
uiiH n c'li'ddor who was not an enemy within 
'rnidmg with the Knemy Anamdincnt A<‘t, 
MM»i {c. It*." I ■ ' Tsouio Hank 

; m 

J.CIi. IIP; 2tlL.T.2<*; PT 1’ U. PI2 
Mol Jo. 7.H I . 

19&C. R«fl»tenNl tn allied country Government 
overthrown Non«recognlUon of usurping 
Government,'! Cltfs., an insurance co. uith 
its registiTMl otbc-c at JMrognid *V a hram*h 
oHlc *' in England, in .Vpr. Hi! 7, c-ntc nnl into 
a tvin?*urai»c«' tr*‘at) with dedts., an 
insurance »o., whc'rc'hy pUfs. ninsu 
of the risks of (h'ffs. At (he <‘iiil of tie* llixt 
year there was a balance in favnur of pltfs. 
In an action to rc'cover tlw‘ amount of the 
bahinee dedts. pleacled that as the Ho)shc*\iKts 
hint in Nc»v. IU17, uHur}sni supnaiu' power 
III Itussin, cV as the* Hritisti (iovt. was cairrying 
on Hnt'hke ojsaations against them pltfs, 
Here' alien t^nemh^ti. aV tliat owing to the 
eiituT susiHUiMon of bustneas in INdrograd 
t»y it'asciti of the usur|>aiion the basts of the 
ccuit rivet had I *»•«' n destroy imI : -tirhl : as the 
HciIhIs'V i-st liv»vt. had licit Imh'Ti 
by this country as the Hurniian 
pltfs. had ived udbeiNHl to the I 
pltfs. Weft' iiict ubicn c'liemies ; K 
with kivccwtedgc’ of tlie facts bad continued 
tic tiNiat the* c'oidrai't as alive by criHlitiiig 
pltls. with pM’intunui Av debiting them with 
the fkdalieviiit ri^volution Ivad tuit mv 
utncytNl the Ivasis of the (Nintract as to put 
ond to It. \ pltfs, wen' imtithHl to nceover. 


— Eastben Cabriting iK^imAKdB Co, V, 
National Benefit Xaro Sc Property Assur- 
ance Co., Ltd. (1010), 85 T. L. B. 292. 

199. Add. Awno/o/io^iA Mentd. The Abonema, 
The llillerod, The Florida, The Albania, 
The Adjutant, LlOJOj P. 41 ; The Achillefi, 
jlOlOj P. 840 ; Be Certain Craft Captured on 
Victoria Nyanza, [1010] P. 83 ; The Crteric, 
[1920] A. 0. 724; The Vesta, etc., [1921] 
1 A. C. 774 ; The Anichab, etc., [1922] 1 
A. C. 285; Netherlands- American Steam 
Navigation Co. r. Procurator-General (1925), 
42 T. L. R: 81. 

201. Add. Ainwiathn ;—Refd, Jolinstone v. Pedlar 
[1921] 2 A. (\ 202. 

202. Add. A nnofttl ion : — ConsA* Rodriguez r. 
Speyer, [1919J A. C. 59. 

204. Add. AnnoUdion ; — Consd. lie Ferdinaml, 
Kx-T»ar of Bulgaria, [1921] 1 Ch. 107. 

205. Add. Annotalion : — Consd. Feitlinand, 

Kx-Tsar of Bulgaria, {1921] 1 C^h, 107. 

207. Add. AnnotatioiiM : —Refd. /iV JAu'dinaml, 
Hx-Tsar of Bulgaria, jl921] I Ch. 107; 
.lohnstone v. Pedlar, [1921| 2 A. C. 202. 

208. Add. A a>K)/c//ic>/i>» -Refd. The Achilles, 
{1919] P. 810 ; 7iV C'c*Hain Craft (‘aptured on 
X’ictoria Xyanza, 11919| 1*. K8 ; The Orteric*, 
(19201 A. C. 721; The Vesta, eU-., [1921 1 
1 A. C. 771; The Anichab, etc., [1922] 1 
A. (\ 28.7. Mentd. The Abonema, The 
llillerod. Tho Florida. The Albania, The 
Adjutant ,[1919)1*. 11; Netherlands- Amcrioan 
8t4*am Navigatiem Co. t‘. Pnvcurator-General 
<1925), 12 T. L. R.Sl. 

— — ' Effect of Trading wUh 

Enemy Acts, 1914-1916.1 -.(1 ) rmhu- the 
common law of England llu* Cmwn has always 
IumI At, Kubject to the cdTect of the above 
Acts, still hiis the* right to w‘i7.e Ac forfeit 
private projH*rty, including rbosv^H in action 
A/ equitable inb'iN'Kts therein, hiuml in this 
Kingdom ladonging to subjects of an enemy 
.Stale. That right has not lasui abandoiu'd 
by tii'suetude. The jHiw’crs coufern^d by the 
aiM>\e Acts, however, are s^> inc<msitttent 
with the exenis** of (he common law light 
of forfeit un* that that riglii must he tn*al4*«i 
as t>cing theivby, at least temporarily, 

(2) III order to completi* the title of the 
Crtmn (o prt>perty w* svdzed an inquisition 
of ottlce must Ive held Iwftuv the conclusion 
of iH^ace. /»V Femi>ixaki>, PIx-Thar of 
A, [1921 ] 1 Ch, 107 ; 99 L. J. Ch. 1, 

i\ A 

(N». V. Pr«*rumlei til neral i)t T, L. It, 

209. Add, Annoifdum : - -Retd* lUvdriguer r, 

Si>e>er. 11919) A. i\ ,59. 

215m. TrmmUmt ot Pmmmm Ac eonsmmumnt Ordm — 
WIimt property subject to cWfc under — 
Right to mssetsment of dmmmgos in collision 


paht tib SECT, s« «un*miEcr. s, a. 


ifrM, War iKartnr 
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imvU Uv • to Idtti 


Hw* 


AUt. 


»T 


I 


in tlw 
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« llmtMftiv ftnhj 1C aocepted by 
», mt\t fjtnm 

U hadi lM»rD 
of liauli (bat. if liiiljb 
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the outlw^k of war, deftj?., 
Uh* Oennan oivaetts of the Mtoamuitlim J/.« 
ftM:oveml iudgmont a^caiiuti the witUh 
owuera of i^4*anLHhip K, for tiw atnount 
tho datna^ ariBiug out of a colltaicm 
tiie two \ At the daiuax^H were 

t4» the it'gistrar At inereJuMita fur 
nt. defta, liad fUcnl their 

rlaiin in tlje rt^Kiutry the war hatl broken tmt. 
A few ilaya Ixdore the IVw'e Trt'aty \vna 
ratitled llie elaini Ae voucher*; won* !Ui'd, but 
by conaent they won* tn*iitod a« havinK b<vii 
lik'd after the mtillcation. Tht'ivupou pltfs. 
took out a aummoiH fur an coder to »ot 
the lltin^ At w^rvit'o of the elaiiu A: 
on the ground that uiuler artei. liiHJ A: 207 of 
(he 'lS*Hty A: Treaty df iVace Onler, H)10» 
H, 1 (xvi Ai x\ii). tie* partii'M had no right 
to litigntcj the ejaim jii the r*‘giHtry. itmxiuueh 

ah, iK*ing a debt owing (o (iertnaii imtionalH, 
it Jifwl U) be settled t hrougii (he interveii' 
tioii of clearing l»t»u>h*s : fit Id: (1) dcdts.* 
chiiiii was iiol a debt but a right, wluch b> 
the l*eiw’»* Tn*aty, art, 2h7, was subjt'ct to 
the right to btr n'tained ik li(|uidated “ in 
aecordanc*' with the law of the iUlietl State 
. . . c'oneeined.’’ naineh, tiieaf Hritain ; 
(2) not being a debt, art. 2'.Mi <ii<l not aoply : 
<:<) tiUh<*ugh deUs. would not be able to 
bandit' the sum avvar<h*<l. there w’<is ledhing 
in art. 2117 or in Ti*eatN tif IVat'e Order, 

s, 1 (xvii) to deprive defts. (»f their right to 
pn»ceed t(» a refeit'net*, or to pifVent pit ft. 
(laying iuont*y into et. with a n<*tiee that it 
wax in bJitisfaetioii of the elaiin of tJennan 
Hubjeets. - Till-: Maiiik (i.aht/. ill» 20 ) P. 172 ; 
Ml k. .1. I*. 2(H1 ; 122 k. T. ttSU ; 2b T. k. Jt. 
117; 15 Asp. M. k. IMIH, 

215b. Debt Due to German/ ( lauMe 

it of the anni'V I’ontaiiied in Ihtt St lied, t^i 
'J’lvaty <.»f IVa« e (Inter, UUP, ihs's not /ilTei t 
tie* rights of an individual ISntish national 
to r»‘siet a elaiiu by the <*onf roller tie* 
Itritisii Clearing OMlre to nsover a ilebt 
whieh is ailinitted to Is* due t<i a (ierniaiii 
national. A: is theref<u*e an ere'iux debt 
within 'lYeatyof N'er'snilles .V 'Pnat \ of P<*rtee 
Order, IPIP. Cu:\KINo OrVK K CoNTIOiU.I.U 
f . Kiiw akiis iV <'o. (flKKvn .srnicin i, kii»., 
1 1P22] \\ . N. 2ir>. 

21 5c. Trust estate Accumulations of 

Interest. /»V Cn nmukislain s , 

r. ( 'HAMUKUI.AIN, No. 


ho or ahe aliidl dio nioHgime or 
charge th«> ttatue . , , until tho 
of luiy event whor*‘U|Hm Hh> aaino it given 
to him or her al>i»oluteIv would no longer 
1*0 rcHvived by him or iior fur his or lier 
Is'iiellt.** No (>*01 of tlie amiuith*s could la* 
paid to the imniiUanta during the w^ar by 
ri'iuMm of Trailing with the Knf*m>' Aiui*nd* 
merit Act, IPU (e, 12). but ae 
wer*^ ri'taineil bv the evors., ax tio ortler 
made undiM' nc'et, 4 of tlu* Art vesting the 
annuitants* intert*stH in the eustisliaii : 
lit id : (1) as (he Art of IWM only susiauuled 
payineiita to the alien eneuiies K did not 
dett'riuine tin* ownership A: ultimate' deslina** 
(loti of (heir annuity's, those annuities were* 
not forfe!t4*d tib uotiti i (2) tie* anpuitii'S 
w<*re forfeited A: deleiiiuned iu the iiixi»of (he 
(iei'iuaii nationals as from ,lan. IP, UI2P, by 
the charge iinposeii by Uie Treaty of lN'ae<^ 
with tiermaii) A: ^Pivaty' of Peace Urder, 
IPIP, iV in till' eaH<* of (he \nsirian natioiuii 
as from .lulv kl, 1P2P, by the charge iinpoHeil 
by (he '.t'o‘a( > «»f Peace with Austria A 'In'aty 
of J*eace (Austria) drder, 1P2P ; (2) the 

aceuniiilat Ions ot the annuities uutil tletsi* 
ii'spei tixe ilates b*M iime HulptM ( to the 
cbargi'K A livable therefnii* |o (he custodian 
or tie* adminint ial»*r of Austrian pn>peiiy 
as tht* case might b** /o kl- VINsTl.lN , 
kK\ IV-'IKIN r. ki.siNsrMS. 1IP2I! 2 Ch. 
2.“>l ; PI k. .1. Ch. :12 ; 12r* k. T. 177 ; tta 
Sol. .It». 7i'»7. 

l!V t'> t.ii Folld. h‘f C , 

’ ‘ ' r. ( haitilM'i UOfi. i 2 < 'h. , Ji' 

la r. \\| ilheiiM. n".'.'! I » h. u 

21 5 f. - " ^ testator, uhisce 

was knglish, h\ his will dii’cMed hiw 
inceHt a certain sum In lie- 
Slate k>an A Itmn the iiittaue 
to pay a numlM'i of annuities. A, 
i the annuities fell in, to apply 
A (he I’apital so >m'I free in ac< 
ing a trust funo. 'riwit trust fund v\aa also 
inM'Sletl m the llatuhurg .state kaiii. 'I'he 
annuitanlH, A tliose interesfeb under the 
will in the trust fuiul. «ert' to i-uian iiationajK ; 

!ft/d: tfie interest'* of tiie fteia tleianes 
under I lie will w'er»* charge;! under '1‘reaty of 
pe.'iee Order. IPHh as Is ing "propeHc. 
lights A interests ' in the Ciiit4*d Kmgiloin. 

pAMUilvK V, Mn;i>KopFr, (IP22I 1 t'h. 
17 i ; Mitb finin. a* Si f j.sKol’FF, Cavohhi; c. 
SThiNKoPJF. PI I*, .k t'h. Ibo ; I2b k. 'r. 


215A. . H* n \i.iJ:NXTiii.N. 

HaC^TKP c. Piank, No. 227t . 

21 5e. Accumulations of annuities. 

B\ bin will a testator, w ho du'd on Jan. 1 k 
IPlti, clireeted hix t'Vor>i- to pay annuities to 
an Austrian A two ( Merman rmtiomds ’ until 
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Cmm £Uic— 2U3. Knoush akd Kmitke 

twent>'*om* or tmrrpn^ U* an annuity of 
£150 a y<^ar. U m*tthi*r infant atiaiat^d a 
v<,*ated ilM* annuity ptutatKl to the 

htiitharirh a thiimau iiattonal« The 

annuity waw ew*cur<‘d hy tla* cov&uani of the 
panfUtK \iHh tluf all Britiah 

aulgt'Ha, K wan jmyabJe during the livcta of 
ilHt surviving rovenanlor da th« atmiving 
( hiJd, hut tlM.' trua<r<^« not U) ho liable 
ft>r any loaa rK;rai»ioiied hy thitir m^glect to 
en/fjiTti the rovenant, Tho infanta' con- 
tiiigi*iit title accrued in tioasoM^ion on the 
witc H death (m July 17, JOiH. but the 
luid nut <!flforccd the iwAyincnt of any 

felncc then. The cifa(4>dian iiavdng * 
ti the amuiity, the Irut^Uret^ Hubniiited 
iua(t4*r to the ct. cuHtoftian had ntd 

H venting oitJei* e JleUl : both ti>e 
umiifM the eottling#‘nt fiituiv* iUHtalmentR 
le iift»'r Jan. )o, 1920, n*<‘re projwrty 
ur intetcKte uUhin JVaci* Tn^aty Order, 
w. I (itvi), iV, notwilManding th« 

^ l^rHunal ini’apacity, w'cre caught by 
tlu‘ charge.- /fc NijunnuJEU'fi* HrTmjCirKXT, 
KMIIEW c. l»l Itl.K TitrWTKK, 1 192^1] 1 i'll. 

; 02 I. J. Ch. 412 j I2U L. T. 726 ; 07 
Sol. Jo. 500. 

SSI 5b. Accumulation! of annuttlos.]" 

Il> luM ift'ill d«t4‘tl Mar. lU, 1911, a 
lM f|iM nthed an annuity of £250 in an Au«trmii 
natiotml ” until Im^ ^hall die (»r voluntanJy or 
iiuoluntarily altcimte or encunila’i* . . . the 
Tehtat<»r <lird on Aug. 22, ItUI, 
the war, The annuity was tlu^ivfoit' 
ill t he hiiiidw <»f JiiH legal j 
i*. who iiuolc tho 0l‘o|H*r 
to the cu.itodian umler Tnwiing with the 
Kneiny Aiueiidnient Act, lOH {i\ 12), h. 2, 
hut no \ewting order wiia iiiadi' under mn t. 4. 
il> Tieatv of iVace iAuatria) Order, 1920, 
the auninty vV- it« aieumutatioria were, a« 
fnan July 10, 1020, charged in favour of the 
of AuNtf’iau IVtijMU'iy, to heeiiro 
pa\ineut of deblH owing by 
rian to llriliah fudionala ; * liehl : {1 ) the 
uecumulatuum up to July 10, 192i). pivatied 
to the ad ail uUt tat or of AuatriaU pro|»eHy ; 
(2) the efiarge trenlcHl by Treaty of IVact* 
OrdiU^ waw not an involunlafy alienation or 
enrutiibrawee wititin the lueaiung of the ^ill. 
I'o tliat the current annuity aince July 1(1, 
UCih wa^ Hot forfeit * h 1* but wm jaiyabh^ to 
the athtuiu#! ralor of Austrian pauawiv.’-- hV 
. lU>r r, W 

I I h VM h. J. t h. lti:» ; T. L, H ;iT 

bhSi t212<’h. 771 

i\ A. 

Trust «siait« 

fttiarti In Enittsli comjpany.' 

i\ A. t».» tvtu.HKa 4% A. U., ^ 

l*rbptrty tn 

by llriliali Uw, botm tn 

llii alim a Uernian 


? I 


AT. 


Digest Suppijiment. 

15 a Gennan natioiial ** wttlim thn 
of with Gemuuiy* art« 297« Ai 

of Peace Order, 1919, givliig^ effect to it, ia 
la not entitled to liave property in Engwid 
belonging to him esnempted fmm tbe charge 
created by aect. 1 (xvi) of tluit Order. — 
KraMkii r. A.-0., 11929] A. C. 628; 92 
J.. J. Ch. 333 ; 129 L T. 890 ; 89 T. U B. 

67 Hoi, Jo. 652, H. L. ; uffg. H. C. aub 
. FAaBKNDKR V, A.-0., Kjiajcbb V. A.-G., 
{1022] 2 Ch. 850, 0. A* 

Anfyitatum .*“• -RcM. Re Warte e. Unitli, 119^3] 1 Ch, 5!. 

21Sk. Subfoci to restraint on 

anticipation.] — ^Tho charge impoaed by Treaty 
of Peace Order, 1019, a. 1 (xvi), uix^n all 
proi>erty, righU.A interesta in tlu« country 
ladonging to (Jennaii nationala at the date 
of ilie coming into for<‘e of the Treaty of 
Versailles attaches to tlie interest of a marnetl 
woman, who is a Genntui national, in property 
in England setthHl uiH>n her for life without 
IHiwer of anticipation, notwithstanding tlio 
restraint upon anticipation.— i^^KUC Thus- 
TKK r. Woi.P, {1023] A. i\ 544 ; 02 L. J. Ch. 
520 ; 120 L, T. 738 ; 30 T. 1.. B. 55.3 ; 07 
Nol. Jo, 037, II. L. ; revsg, 8. d. .»w6 nonL Uc 
ItiTHii, Waiuie r. UesH, [1023] 1 Ch. 50, C. A. 

Jnmrfiis/Mmw Raid. Rf Ni'uburgor'M Settimt., Voitwhew r, 
Public TruMtwc, U0'i»l 1 <’h. 50H. Msutd. Morguii r. 
Morgau da Kirby, ilUiaj P. 1. 

2151. — Belonging to foreign bank in 

liquidation.] — Pltfs. were the receivon* of the 
Auslro-llungtmiin Bank apiK>inted by the 
Heparations Commission under Tw^aty of 
Peace with Austria, art. 20t>, A entnlsUHl 
with the duty of litjuidaling the bank fur 
the puriKHW of disinbntlng the liability on 
the curix*nc*y noti« of the hank among the 
sevt^raJ Htates among widch th<' temtory of 
the fornier Austro- Hungmiau monarchy had 
l)^^n divided. Art. 249 of tlmt 'IVcaty prte 
vided thah “ subject to any contrary stipula- 
tion " in the 3*reaty, tl»e jlritish Govt, might 
retain A liquidate the ]UOjHuly in t]iis 
e4»uniry of *’ nationals of thi,* foitner Austrian 
Kiupirt» ” W'hieh expw^ssion, an the ct. found, 
included the Austro-Kungnrian Bank, A 
charge it with tlu^ payment f>f claims by 
British nationals in respi^'t of {in/#T alia} 
flebts due to them by Austrian nationals. 
By the same titiide Austria undertoi»k to 
I'ompensaie iwr own natiomila tor the 
retention of A chorgtt ufwm tbdr proja^rty. 
l>efU. wem tlw> custodian of enemy pit>p<>riy 
in this txarntry A the adiniidst rator a 
t>rd%‘r in Council to Uquidotcr the 
Austrian iiatlomUs in tlus country 

4k]rit ^ 

” wdthin aid. 240, tiiat the 
y of tia? bonk in tids country was 



tlmt proywfty BWd; thcio waa no 
•y hetman tho two 
with diBenmt , 
only effei't of art^ 249 upon 
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tittdftr ^06 Mag to tephoo the mmcIii of 
AuiliiMi uatfoiiab m Um country by mtots 
of Tfttuo in Aunirin U tho AuntHun 
Chovt* oMwrM out its uudorUking, ^ tim 
uotlon must be dfcudssed. — ^lArxAUDO r, 
PtIWC TiWBvm, tI9Sll 2 Qi. 147 u:\ 1 
U J. 425 ; 131 L. T. 300 5 40 1\ I-*. It. ! 
040 ; €S Sol. Jo. 737> C. A* 

iltau Policy mouoy-^PayiMo In 

Enitead.]--m. CO* was ii:ii.'oii)ora.t 4 >d by 
s|»ocial Act of the l.ie^Iature of New York. 
& bad iU central omce 4s Uie bulk of its . 
aaasta in New York. The CO. had a branch 
in London, ds in moat of the capitals of \ 
Europe, the branch in Paris bt^ing its bend 
otRco for Europe. The general manager of 
the London branch liad no general autJiority 
to kaiia policies in this (M) untry. CVriiun 
life poliei^ fugned by the prt^iiietit A 
tary of the co. A counU*rsigned by 
^neral managi^r for Kuih»|m« were ii^sued in 
Ixmdon to Oorman national ti iicfore the 
outbreak of the war. The iH»lieies weft> not 
under eeal. The |)oliey moneys were ov- 
pressed to bo payable in l^ondon, but alt 
pretiiJums wt*e*) payable eitht^r at the ceutrat | 
in Ne-w York or at tiii? ollice where the 1 
CO Was payable A oropfs of d 4 *alh 
bo furnished at ilw New York otliiM*. 
An indorsement on the jJoUcy i»r*)vidcd that 
it aiiould bo construed ac;cording Ut KugliNii 
law* In on a<’Uoii dotenjilne whet tier tit<* 
policy moneys payable under the 2 >«>iieles in 
question, which hiui luotuit'd on <,ir tsdure 
Jan. 10 * lucid, Ujc date when tlie Tmdy of 
Pea<jc with CMmiany carm» into foriv, weiN» 

" f»r(»|.wrty, rights inteix'trts within Hie 
y’s IhjiMinions ’* lK?loii»#i 

a such were subj**ct to the c 
by Tr<‘aiy of Pcja^ e Onh^r. 

». I (xcij i — II fid : tl) then* was uothiug in 
art, 2^ of a V, of the lVr«c<t Treaty, <»r in 
|iar. 11 of the aum^x tlu*Jvto, U* indicate that 
the proiKjrty, rights, ^ iijtcr»t«its of lfw» 
ndvr such contr»<*t> 
from the gi^neral 
*. 4 of the annex to «. IV. ; ( 2 ) 


tVa 

to art,. 2U7, by Treaty of 
1 (xvii) (ccc) is payable 
»r id 


2oJ Ch. 757 ! m Hid. Jo. 707. 

2130 * Joint doolfions of ClimHnf OfQoos 

— In JUKI defts. JumI onU^rod into 
« onf rarts ait ti th^riruiu sidlers for t he purchnso 
of a cpiaritity of nilmbs deli wry of W’hivh 
was to be niside to d>dts/ agent al^mgside ttm 
vefssel at lqui<iue, A isij'tneiit for which was 
to be iuad<‘ in Ivondtin ttft<-r 2 >n»simtrttion of 
hills of lading. M<*viU‘al oai^g\»es were (ddfqs^ti, 
hut war bix>k‘* out Iwlorc the veKw%*t« ariiviMit 
at their dcMtitmtitut An Ininm the bills of 
lading, wideh w*‘rc mad*' out in ortlcr, could 
1m* prcwmbMl. 
j»rt:K‘uml delivery to 

l>y giving an indettinitv b* the shitM*. 4& 
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tjui Hum tiytiH'H 

. Notice of the decision 
<fth. in a I* tier ihvti'd 
ilecision took the foriii of t 
t lie 


I 4 » ) la y 

of t h 

r'Ie<tt*«‘<l in \l 

for ir 

#imv"f«d at a joint 
u|««u th** 
tiy tlw' Hritish cle«ring 


ih clearing 
COUVe yed 

13, ifet. 


a corpn* might ha>‘c a dua 
ilti^re was evidence that jJtfs. were* 
both in New York A in umd<m carrying on 
busitnais in bvdh fdacx's A in both 
beiiig subject to tbc jviriHdicthai of tlio 
It was permissible k iaxx'«sii.ry t 4 > hs^k at 
of the conirtuds A to detenuinc 
at what place Ute debts woulil 
Applving that test in 
case, tfcje debts were rvjcovcraVrle in j 
whero they were capnwied W bo ; 
A* that bidng so. they were 
within His Majesty's Lhitminions A 
mibjeet* to the charge. - Nitrw Youk 
iKSCRAKCKi Vo. V. PimUC TttTStf^, 

2 Cli. lOI j »3 U J. < 3 ^ 44U 5 m Ih T. 433 ; 1 
40 T. U H. 430 ; 6 « Sol. Jo. 477, C* A. 

M I 0 (21 Jlsli, Omttml ki}% r, 

K. k US, i 

snia« sarnypiuiiitrlitlt^ I 

Ho fMT m§ Knglkdi Saw is exun^fmed om } 
iCliiar la a ma who purchaisa tlie share | 
aa mmf partner Ummo during hostilities \ 
^ttiNa im fiwih tight A hsa fm fi^^ | 

a madt of such purchaar?* I4ucli enemy’s | 
ia the eummi still falls within Uia | 
of ptmmiy, Hghta* A interests f 

by Treaty of * 


with |»ar. 22 c*f fhc to 111 . 

1 art N* . j 

. iU 

* In 

of a rudh'c 4 d apm^al 
CM of of Uu? 

Arbitral Tfdnjfwl, tigr on 

< 3 ff , . . at tho rate of 3 
daU* naiimd> to the daLt of 
to tin* Uertnan clcariiuc oflk^t 
b« d by the HrHiah to 

ektariug olticc,"* No 

the expiry of Um time t**r 
of fi*e llrlfiirti 
to onfijix’c this joint 
by avdtm on the gitiuiid that a 
joint from altould. on 

a true 

iii tl>e safiw.^ Ilgld am K it 
dgment, or tla» awai d of 
A mIiomUI, tlH?cefor»% la? i^nforr^e^l by I 
of this roiititry on the same priindph; 

cr T?t'afy of I 
out by TVaaty of I 

Art, lUIU, A TVaty of Pcjw^r Order, lUItt, lbs 
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jttint of fhi* c lf*arin>( ofTicc^H wort* not 

in tfi‘* fwUiin* of jutltaiD*nf H or of awardH under 
ati Hrbn., ti** thf infH’lv«'« to fx* 

hy jj^'(iot», the aHion failed. 

( I.KADINO t>FKI< K (NiNTItOIXKn r. WKIII 
<‘o. MD2:»). i:u J. T, 701 ; 11 T. L. H. dOa ; 
OD Sol. Jo. HOD ; 22 I Joyd, L. U. 2S0. <\ A. 

2i9. ('ihtho„M : For Hr HwiKfJiKUo ” mnl 

, - — - Thi* controller of the 

l/oiidon UKenry of nn enemy hank appointed 
tinder the, aho\e Art inif^ht not in the ahaence 
<>f Hpeeial cireumMtnneeH to jjay (I) non- 
t'fioiiiy hohlerH of rhetpiea drawn hel‘or<* or 
after the oulhreak of war hy enemy cuh- 
totiierH ; (2) nori'eneiay ht»ldei*H of ehequea 

drawn Indore or after the outbreak of war 
hy noii-eneta> eUHl<an<*rH ; (It) pre-war 
aeieptatweM of l UntoniefH, whether enemy of 
non-enemy, of th*- I.oimIoii hraneh, or of other 
|M-rr<ot>H doinirded for payment at the l>mdon 
i»raneh- 

fit Where rheijUeM are drawn hy the h<*ad 

fJtite or an\ erieinv branch <m tint l^indon 
• * 

brant h payatile to non-eiiemy perHtiria. rluima 
in renpeet thererd must n<il be met witht»ut 
th*’ tllleetmn of I lie Jinltiie. /iV IMik^unkh 
il^^K ll/OMMt\ AtiF.st N ; (ltl2d), til Sol. Jo. 
I2tl. 

. Effeot of Treaty of Peaoe.; 

(I) 'the pro\ i*«ioti ttmlainetl in atat. I (H) of 
the above \t't coiitiiniew in force after the 
coming into operation of th»*'rr»‘Hty of Feaee 
of ilune 2^1 lit Id. 

(2) 'the date i4t whi« h the eneinv or non* 
enemy ehariM'ter of i i'tHlitni-M in to he deti*!- 
|Uine»l H the date of the Wimlmv^'Up <UHler. 

/o ItHCrxHK lUNK tboNhoN AoF.M N ), 
int2l }2 Fh. iHt» ; m b. .1. ( h. (no ; I2tl b. T. 
21> : :<7 T, b. ft. r.Mt : do ,s«,l. .lo. iti2 ; MifMc- 
'pa /d pox rcdiej/.s, tl'J2l} 2 Fh, 21tb 

. - Who are creiUtoni. On the 

out hi oak t»f war ttii^'e enemy hankin m the 
< 'll V vvor»' cioxod, but w‘eie aftorwardn t'l' 
tilM'ieal under heein Fltitiuitelv tire Hoard 
of d'tado nrade orrlern umler tie' alrove Vit 
up the bu.'4ita>weH. iV a lontrolhT 
appointed for (but pur]«i»a‘. The eon* 
trolhu «ave the rnana^or^ notiee purtHUliitK 
♦ o ti'rminat^' their t ontnietx under w hieii 
they wer*e entdital to a Hot rc»’, \ the 

lontraeU laanw: xuhjeet to (o^rnian law were 
tad detetinitud h> tin* outtrreak of War. The 
mamv^ers* tt»ok out huniiuonaea elaiuuitK P»i>- 
n\ent of their x 4 *lary monthly after thr* <liit»' 
<*f the utditf', lu' <latruit.;e.M for wrvuujfid dix^ 
f/Od; the chiinrx for aalary A: bu* 
1 wer^e !u»t ilehtx of a [.< 
tinder t he rttM*\e \el, 
faitr-d, //♦ \\ru,ioAt xTittAS Hank, 
Oni;.^tvNt<H HvNK. /m l>IKK<-rioN |»Ktc 

b. J. Fh. stl ; 121 b, T, ; IU\ T. L. H. 

I '»M»1 i'O,. 

5f80, Add. A ; Canid. Mever t 

tXo. 2b r 2 Fh. 421. RtW^. i*V 

FAirr itb sscT. sundtKcr. %, 

1. 

M'f e/ tilU, It, 1 


<;k>al Co*, Harrwon r. Ilarbottle, [1922J 2 Ch. 

00. 

221. Add. Annotafiom Re Dieckinaim 

(1017). 117 J.. T. 718; Meyer r. Faber 
(Xo. 2), (1928] 2 Ch. -421. 

221a. " - Uablilty of third party to pu^ 

business in funds to meet bills.] — In .lune, 
1 01 4, clefts, by their Paris branch, drew' tc*n 
lulls of cwchunife, jrayable in London three; 
months after date, on the Dresdner Bank. 
The Drc'sdner Bank aerc-pted the bills at 
their liondon branch A: ivceived as sc.*ciirity 
Hussian prennissory notes. Defts. pr<.rvidc‘d 
no funds to iuc‘et tiu* bills w’hen they^ fell due 
A', iindcT an aiTangcmient betweem the 
Tieasury A: the* Bank of Kn^land, the amount 
payable was dischai’ged by the Bank of 
Knkdand. By 1017 the Ilr<*sdncr Bank in 
J>oudon had repaid the shin due for principal 
k interest to the Bank of KnKl^nd. In 
1018 the Bcuird of Trade, under the above 
.\cd, or<h*red the biisin<*s« t’andecl on by the 
Dresdiur Hank in Ixindon to be wound up, 
k upiM)int»*d a controller to wind up the 
business, with power to colUsd. all moneys 
coving; to the bank k to bring actions in the 
iiami' of the; bank: livid: (1) the trans- 
action \^as ]raH of tin* “ businc'ss *’ of tire 
Ismdon branch of the lh*esdner Bank ; 
«l‘*fts,' liability to put the* Hresdner Bank 
in funds to meet Ua* bills was an asset of the 
lx>ndon branch within tin* above sect., 
evr*ii if the Ixituloti branch nr'c'epted the* bills 
on the- instructions of the hciui ollice in 
Berlin k debited the curr»‘nl arcount of the 
h<‘ad office with the; amount paid on the hills, 
k defis. Were* liable to repay pltfs. the* money 
paid b\ them to the Hank of Kiiglaiid in 
i-c'spr'ct of (he bills with siinph? intei-r>st at 
.7 pt‘r edit, rui each iustahiicnt fn^m the* date; 
of pnyiiumt ; (2) the action by ibc conti*c»lh-r 
in flic name c»r (la* J)rt*sdnr*r Hank (Ixjiulon 
\tfen<’>) was not an action in tia* nana* of a 
branch <*f ttiat bank but an action in the 
naira* of the l>rcsdnc*r Bank, A tlie addition 
id the wools “ Iiondc»n Agc*nc\ being merely 
dt'sci-iptivi*. did not c hangr* pltfs. from Uung 
tIa* l»r*‘stlia r Hank into somedhing unknown 
to the law‘ as a legal ixTson. - 1 mrxnxKit 
Hank r . Hi sso-Asiatk’ Bank, ilf»2:i| l i'h. 
2m» ; 1*2 L. .1. Fh. 204 ; 128 L. T. 088 0' 

Jt*. 277. 

itt»t4nOtrpi frnartUh/. ltM>sniua < lul A: 

V. C’l 

f I j •; K. IC 

222. Add. Anntdatiott : Rffd. .Mt*\er v. 

{So. 2), 11028] 2 Fli. 421. 

223. -Idd. .1 amdrtfm/iN ; Refd. /> \‘ulc;uin Foal 
t‘o., Harrison r. HsrlMdtli*, j 1022 j 2 Fh. IH* ; 
Meyer v. Falar {Xc». 2b 111*28} 2 Fh. 421, 

223«. - - Action In name of ImsintM - 

Addition of words ** London Agency/*, * 

liRKsuNKu Bank v. Hi smi-Asiatk' Bank, 
Xc». 22 1 a. tthfe. 

223b. ~ Alter Treaty of Peace. 

Tla* of PciM'c* with tiermany, art. 2iHb 

whic'h dd'mr«[*«i that eiwuny d<*bt«' aa thei^Ui 

Wv*r\* U* Is* s 


»! 


t( 


•COT, 


L. T, 



Vol 


onOcen fo be ^8f4ibli»hod after the Irt^aly 
iat4) oiK^ratiou, A: the annex to that 
are quitlitied by art. 2!»7, *V the latter artiete 
A; it« annex eaunot Im‘ ith Htuit«*ii 

to a omtlnaation of what lias l>*‘en th»ne 
under t^xee^dional war measures '* prior to 
the coming into foree of the Tr4'at>% but 
nuu»t Ih* held to viUldat** all act^ pi'«»eetlun* 
done theri’aft^'i* in th«* t'xeeution of Mieh 
4*xceptionHl war auuisnrt*«. 

\Vh4*rt‘ ii.4'ti«>n wiw hi'on'^hl four uionthK 
after the eotuitiK bito foree of the 'tVeaty 
of IVmsi by the eoiiiri)llt'r with the Hiuutioit 
of the Itoaixi of Tratle, in th<‘ luiiite of en«’my 
ttuhjertH formerly earryin^ «*n busim'fw in 
I^tiidon, to n^eovjfT avH«‘t> <»( the biisineha 
alleged to I,m* in the luuidh of tieft. : Hihi : 
the aetioii wiis pn>pei’!y broiij'bt ; K a motion 
b) ileft. to Htiiy the fnxkcxx diti^ on the ^I'oumt 
that it was pnihibiled by the 'J'ix*aty of l*eaee 
dismir^sed. Mfyki! iV <’o. r. Fauku, 

J 

T.'.Vtl. 

223c. ~ - General position of controller. ' 

\'l'L( \AV (’oAt. t’o.. lIviUUsoS r. l|\ii- 

.K. Xo. l*lMf. 

223d. -- — - ” At the outlu'eaU of war 

in IlM I, a llriltsli sub|e«'t , rrnident in Fra;hitid, 
»V lhr*M* (iernuiii siibj4M-lH, ix'^ident in tier* 
mafiy. wen« eurryin^ on buMir»>*s m j»mlner- 
«hip in i/ondon. 'I’he uotbrivik of war havitiK 
tln‘ part ii«'rs!nt», I lie llntish paitia-r 
with the sanetioii of the Hone* (Mlh'o pn»- 
('enled to wind up the husineNH. lie ^ot in 
a Iar)i:«* sum of money. repiN sentim? aasets of 
the biiHineHs, A disehari4e4l nearly all the 
habiht(4ss. <V had a balarn e in hami. The 
4onti'»»lh*i\ apt>ointed in Ihl under 'rradini? 
with tile I'hieniy Nets. lf»h'» H»o) K JIHS 
(e. lU ). suvd, in tie* name tie* linn, the 
llritish I'urtner b»r the liahuiee of 
I left- «’ontend‘'4l timt le* had hims^’lf eiaims 
aijainst the biisire-sn, iV tliat le- Wits <*ntith*d 
to the tvikum of p.Hrtrei>hip lofountH to 
lUHXTtaiii t lioM* elaims lM'f4»r\* paying? over the 
fW^<4etii ; //#/d .* under the Vets, the I'on- 

tniller hiiei riot the f»owern of a trustei* m 
bkpey., iiJH oulai«h‘ power?* I>»*itii< tleme of a 
]i«pi.idal4>r in a voluntary windim: up, A he 
eotiUI not tleri foix^ override th«* ordinary 
law of partnership whicli «*ntitled deit. U> 
the takinvf uf aeeramti^ la^t W4*4'n himiW'lf A the 
tdher partn4*r». k. Fo. r. Faiii.h 

(No. 2). 2 Fh. i2\ ; SKi J.. .F Fh. 17 ; 

Fill F. T. Il»0i .pi T. F. It. .7od; vub «om. 
Mkvku Fo. t\ FauI.U, MkvkU K Fo. r. 
Ki.i>f:u, ♦m S4iJ. Jo. o7fh A. 

223e. » DlsmlsMl of maiia|f«r by controller ’ 

-^talm by manat^er for salary At damasei for j 
wrongful dlimtssal. . 

IF^nk, Bank, /k 


Aliens. Cases SS3b - SS8. 

»Ksi:i.i,sni KF-r, Nt>. :itlV, 

223f, - Claim by manager to retain 

money as against controller. A rtudoJh r 
api>oint<Hi by the Hoard <»f 'JVinle under 
S4*4 t. 1 (li of the alwixe A< < to wiml up the 
Kiifflish businean of an enemy <'«». or firm, 
does not ^‘pix^s^uit tilt* 44*, 4tr llriu. Iha 
iluti«*H an* to j^et in tla* lu^sets A disrliar>£»? 
the Imhilities ot the bustness, 

Ity an aiintunent. tinted Mar, 2S, H*Ft, IF 
wiiii eii^aued iSH manager of tie* Neweaatle 
branrh 4if a <.it*riunu eo. rei^islen^tl in HolInTni 
until Jun<* do, I IMS, at n salaiy of lu*! letn 
than t'l.UOU /nr ttnuum, tin Au|i:. IF MM*h 
tin* Hoaixl ot JViule made an order to wiiul ut> 
the buHUU'Hs \ app<nnt<'tl a emit roller uiul*'r 
si'id. I tl) 4if the ahoVe Art. On .\un. ill, 
llM<h tin* eont roller distien.s4M{ with the ser* 

‘ \ ie(*H id il. \t that date IF hiwl in his 
pot*a(*«4sion 4'erlain Iiioiievs of the businesa, 
wliieh ht* ( Inimeil to retain, ns against the 

eontudler. tii satrdy hi-* elaim l4>r 4lamai;f*s 
f«ti hr»*iM’h hy the en. of tiu* aKi'4’4‘tn<uit : 
//eM ; the i hum was against th«* (’*»., A not 
lili^ainKt tin* husiia'ss, A' IF was not tudltletl 
t«i n'tain the tuoir ys as a^'ninMi tin* con- 
troller, /iV \'l|.i\\\ Foyi. iNr, llAlUttsoN 
V. H AiUMcriM':, lin?L»j L* Fh. bn ; ill U .1. ( 'h. 
MH *. F.*; I.. T. 21\ ; bb Soh .lo. \2;\, 

. Sale of business by controller 

Damages for breach of contraoF, At the 

outhi't'ak of war lie* niajority of the sliareH 
in M. Fo., uuTNin)^ **11 hu^uiesH in (he 1 mt4*d 
Kingdom, wi’tx* held h\. \ the iuaj4irit> 4»f 
(Ik* <bre«'t4»ra wen, alien f'lK'mi*-^. \ <'<in- 

trolh'i' of the 4 0 , w.iti ap(>oin(4'4l. Hy the 
appointuK'id «»f jk-w •bret lorn th** I’o. *'nuie 
umbr Hntish inaiiaxn^uu'nf . In Ih’e. iPF'i, 
,\F Fii. aifr*“4s! (<* S4*IF A I*'. Fi» (<» let), th*^ 
whole 4»nf put »d M, t o, uul?) six lUoutlm aff»r 
Ok* «i<*4'larHt kui 4if pi-a*** lM*tw'4‘en I'anchuid 
A', thrniauy. In ItMII the Hoard of Tr»uh*, 
und»‘i tie* al«»v#* .V* t . ♦U4h'0‘4l tie* husi»K'»4a 
<»f M. t o. to In* uouikI U(4 <V the C4>ntroj!»‘r 
jw»hl the busiiKeiH : - '//r /d ; although at t hu 
4-uthr**ak 4»f war M. t o, In'cauie ati alii'ii 
enemy, >'<*( ita husin»‘s.M I’uuUl Im* law fully 
earrte»li>n umh*! la w noii-<*n4*my ul 

ev»*n if 4*rK*fuy jstiaiX'huhierM luiKht fiHvr tlu* 
war lauK'lit by s4k h trft<bn> 4 . *V:. all houuh It. 
Mojn m 4 4iriHetpjeiiie«' of thj* H inibtiif-uto iinhT 
that M. Fo. Wii^H unalde to lariy 4iut its <4jin 
tract, it was liubh- in da,inH«***» t4» F. t'o, for 
hr»UM h of ixiidrait. ft*' |bui't«H |N( anuI'>- 

T. FJb ; T. F. H, 2 ; b7 Nd, Jo. .717, 

224. Add. Afinotahonn ; Rtfd. It* Viil^uwtn t o/d 
O#., llamMUi 4'. Harl/ottle. | H>22 1 2 Fh. bb ; 
.Meyer r. FatM*r (No. 2), ilTJJj 2 <*h. f2F 
226. Add, CWum.- IHM7] IF IF H. 2i:i. 
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236. Add* Annofat^ion : — R«ld. Fewliaand, Ex- 

Tmt ot Bulgaria, flOLM] 1 (li. 107. 

^ Effect of T^fi^Shty ot Pomoo &> 

eonfMjuenf Orders. -By Tr<?aty of Patuo 
Ad* 1010 (r. 00), O’fNviiy of Order, & 

t h** y of wi< h (oMinawy, the power 

<otif< rrr‘d by 'rnulintf with the Ktiemy 
Ael, 1011 (r* 12), ». 5 (2), on the 
d, to auOtoH«ii tJu* I'tiHUxliaii to |>ay out of 
jtrnjH-ti} jwjhJ to htin in reKpecl of aJi enemy 
dehlM due by tfuii «*nerny, luus, fto far a« con- 
rrrh,H pit^'tvar (lebl.H due by (lerrnan mdiorials 
to Britwli n/itfonai^, e<»me to an end. Bay- 
nient n( aiieli dehtn can now t>e in/ule only 
t hr^u^h the riear'tniyr oflio? <*Htab)is}ied un<h*r 
M, 111, of Bart X. cif the Tmvdy. Ai^e NfKU- 
•H. [1021 1 1 til. 0) i.. .1. til. 11^7; 

r. j,. H. m s«*i. .ff». 120. 

Reid. Jfr SalliHihl Hunk fur I><»nfM'hlu»Hl, 

236b. ‘ *] At tla^ onibmik of 

war a dti»t waw din^ from a tieriuari hank <o 
ibe l^mdoii a^fefiry af an Austrian hank. 
VestiiJif ord<*rs made, under wldcli the 
projH'Hy in Mn^land of the. tlerman hank 
vested in the <‘Ustoilian. An onler Jiad 
under %vhieh the hu.siness of the 
’n‘y wjis wound up K a r<»nt roller 
i'he controller applied to the 
et. to i^ive dirtMilons under the powers con* 
fi'il'i'd t»y sect, o (I) or (2) of the aho\e .\ct 
that the det»t should Is* paiil out of the pro- 
jM'ii V Vested In the custtwlian : ■ }t*th( : even 
if <1 ♦e fwmer still suhsiftt-»‘d under those suh* I 
h*'dH. to dins't such payment to }a«rsoiw 
wim Were iK»t British natioruds under the 
Treat y of Beace. sueh povver w as discret iouaty 
Al the ct* w'ould not exercise it, except in 
very sjv»rial ciiNnMnKtrtnc**s, hut wvmht leave j 
siuii debts ti» Im> dealt with under the Order 
in (Vrtincil to Is* luiute at the terifdri.ation of 
the war under rus't. r» tl) of tie* Act. • h’c 
JMation vi. Bank i t u ItKri'srni 

r., T. n 

287. AdiL Anndittim} : Folld. Br 
Busso- \ sialic Hank. {lP2.‘t( I 

237ii. ^ Rflsiue of funds In fnvour ot 

BrUUh orodlfotn Modo of dlsulbuUon.; -- 

hv Itu* rMSt<uLlan of 
in t 

the 7'mity of 

exprt'saly liiiuted in favour 
of of Uriliah 


foreign cne^ltoim. _ 

application for ‘ the 7 

would direct the 


being heaid, if he ao wished* before the order 
was drawn up, — Jie WiSKKicaJrx, Mx u, 
Tkustek (1923), 92 L. S. Ch, 3i9; fl923j 
B. Ac C. It. 28. 


237b. Right to dividends— On sbnm held by 

alien enemies.] — An English co. had certain 
alien enemy ahareholdors & oeitain assets 
in (lermany. From time to time aftc^r the 
outbreak of the war with Gennany, resolu- 
tions W€*re passed by the directors ^ by the 
CO, in general meeting declaiint^ interim Ac 
final dividends i-espectively, subject in each 
(rase to a condition that as regai^ memlx^rs 
of the CO. resident in Germany, Austxia A 
7*urkey, the dividend should be payable 
otily out of assets in Germany, A& as regards 
members ivsident elsewhere out of assets in 
England. By an order made on Aug. 24, 
lOiO, under sect. 4 (1) of the above Act, it 
was ordered that the right to transfer the 
tihart*s held by alien enemies d& to receive any 
dividf'ucie now due & to accrue due thereon ** 
vested in the custodian, ise, the shares were 
transferred^ into his name in due course : — 
Held : t he n^solutions, so far as tliey provided 
for iKxyment only out of assets in Germany, 
werti void ivs against Uie custodian, tlie co. 

liable out of any assets in Its liands to 
pay him the amounts of the dividends, 
wiioUsT declared before or after the vesting 
order. — Aii.\MAYO Fkanctck Minks, v. 
PUHUO TRPSTKE, (1922] 2 A. 0. 406; 91 
L, J. Gh. 0(3 ; 127 U T. 061 ; 3H T. E. H. 
7.^i6 ; 66 Sid. jo. Oil, II. Jj. ; aj(fg. 8. G. enh 
nam. Jfv A HAMA VO FbanckE Minks, Btu., 
11921] 1 (1i. 675, G. A. 

237c. — Part of trust Inoome— Payable to 

enemy.] - (1 ) Hdd : sect. 2 (1 ) of the alsn^c 
Act ixdabfii only to moneys payable under 
conii'tu'iual obligaiionii arising out of loans, 
pailnemhip or moinhership of a co., ^ not 
t4» trust income payable by trustoes to an 
enemy evtm when llte income was derived 
fit»m dividends on sliares. 

(2) By Ids w ill a testator, who died in 1964, 
biHifueathed Ids estate u|>on trusts whereby 
the residue Ac the proceed of sale thereof 
were to go in cqmU idtarea to his children ; A; 
he diffx'ted Ids trusteos U» retain the share 
of each of his daugUtors upon trust during 
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tli» Hift to imf th« Mimial 

inmivsis to hw for her eeiuirmto um without 
IKiwer of Atkttclpalion It until die eliould ao 
<ir eulfer iMiy tuct or tliitigr wltt»rel»y tlw mnw, 
if fieyahie to Iwr Hbsi>luU^y or any 
theiuK^t have heciime |)Miyahte or for- 

feited to or \'>coU*(l Ju any other iiemon* In 
the ovont of a forh^iture under tbk |»in> 
%idon the tiieonio wm gi\'nn up4m a <li»- 
eretlonary trunt during the nuaninder of the 
life of the daughter, It mthject ihfut»ti> the 
ihuiglitof’s eimrtt wan to Ih' held in trud for 
her ctilidi^n Ic iiwue m tie^roin lueutiotuHh 
One of iiio Uu»tatur*«i dtuightem hiul inter- 
iiiarritni with a Ch^rniati in MMhS, A hiui ^ince 
reeided In (iommny. Slme tbo roming into 
f<m;o of the at>ove Act, the had 

a(M;uinulated flte inconu^ t»f iwi- j-iiuiio, width 
HTumuit^d on Jan. 1(». lUUth the date of tlie 
mtiftcati<ui of the 'iVaty of I*«*ace with 
timnany. to alnuit i f/Wd .• the 

<lHUghU?i**H Hfo iiiten^Kt wa« fu»t dctcf'ijiiiuul 
<tri the omiifig into force of the ahove Art. 


y<A, jL-mtoi. ctmm^mu. 

to be mmimX to #^|wr-iax t (2) an M* <vat1d 
not, after the war, aak hi reoeive back the 
imiiicrty tin the hading that a aunt 

equal to the amount of au{H^tdax addeh, luit. 
(or Uic war, }»? would Iwivo Un*ti Mablo to jmy 
was imid, t he cmdiKtlaii finnit, under the di^*^ 
cretitm given to tim ct. liy mni, (1) of the 
Act of UMI, [>ay that autn to the tAunra. lo* 
analogous to tuiyment of a dcht under 
MM t. o l‘i). ^ hV M< WSTKH, 1 Oh. 2tiH ; 

89 L. J. (h. );1H ; nu T. h, U, |7J i 04 Sol. 
Jo. ItOlh 

JfOMrfeluw * J« frt H) R«W. liV roMtiimml, et 

nuigtti-tH, iiuaii 1 ru. lo;. 

240. AtifL ('Haiion : jlttlJS U>i H. Ir H, 171. 


Add. Aimafatum^ 
(No. |!92:lj 2 
Fenl inaml, K x -Tiwir 
Ch. 107. 

241, Add. AnnotafwuM : 
Mining th, t\ S(h 


Hftd. Meyer i\ ^Vdv4*r 
tJo 421. Mrnut. /*‘e 
of llulgima, (19211 I 


ConstI* tViifral India 
tVihmhUo A nvernoi >!*«». 
(1929) 1 K, Ih 7riM ; /fe I^Mitsi hc Hank 



42U; 127 1.. 

Sol. .fo, 299, 

237<t« Uahllity of custodian for super- tax., 

i*ixuMMly (Njonging tt» an enemy W’hhh is 
paid to <tr vested in the eusttsUaii undiT the 
above Act is. )H>n4}iiig its disposition bj ttrd*‘r 
m Council after the I^TOunatam ot Ue- war, 
removed fr<tiu t l»* I'ontrol \ Is’neHchil ow tier* 
ship of Ibi* enemy. Ituring the interval the 
l«‘in*nciai ownership is in statutory suHi«*ns4* 
or ttls*yance, tfie custodian having iU(*an- 
W'hile limit^^d iiowei>i of defding with the 
pmiaut j. 

Ivheu war broke out in 191 1, M., an tmeiny 
within the Act* ow'iusi real estate in Kurland 

Nhat'es A: seciirilh's in liriiisb nm. Hy 
ordein under M'v.i. 1 of the Act the r>*cil cstat#** 
siiHnyi ifS'cuHUi^ w<*i‘e Vested in tlie cus- 
todian. The SjaMria) <\»inrs, for Inctuiu' Tn\ 
4iRH*»jitifif*d thi' cu'd<Klian to tax m agent 

or receiver for M. M’lu^ cuHtodian disputed 
the legality of the aHHf*iwUneiit ; HiUi : (Ij 
M,*s bcuetirful ow^iu'iwhiji of the pro|Kirt> 
having ceamnl im the making of the vesting 
OMlers. the proHta At gaiiis received by the 
c liMotlian vretx? received by him in n*sjH i‘t of 
M.f but did not in his Itands IsJong to M. ; 
he did not w^ceive or hold them hh ng^ nt or 
rai'etver or iruM^to tor M» within 5 Aj H Vwi. 
c, 311, a, 41, At, theivfoiX!', be was not liable 


254. 


256. 


257, 

252. 


Add. AfonMiofiM ; Consd. Hmlrigiu '/ r. 

Spider, 11919) A. <*. Mi. Mentd. .hJiiiKtone 

r. Hedlar, (1921 1 2 A. t', 2U2. 

Arid. A«?eJoh‘e>/A ; Rcfd. Ihxhigm*/. ♦». 

Spi*yer, (1919] A, t*. 59; M- hVvdittaud, 
Kx-Tsar of HulgaHa, (1921) I t'h. !‘»7- 
Mcntd. Johnst^UK' t, IVdhir, (1921) 2 A. t'. 
292 ; /fr Sutherland. lleeluifY c. Hubim (1921 
95 Sol. .lu. 51,3. 

Add. Auuo/nh‘onA; Held, Ibalrigne/. r. 

Siw»yer, (1919) A. ('. .Ml; .lohnslone c. 
redlar, [192112 A. t \ 2d2. 

A’f A» (2) Hcfd* .b*hn>*loue 
A. r, 292. 

Folld, Krauss r. KiauKs 


/Idd. Ao>odafiou .* 
c. JVdlar* (1921 J 2 
Add. AnfioNiilotm . 
A; (Irhmli (1919)* 


»ii 

J 


280. 


L, K. <1.17. R«fd. 
r^Murator in Kgypt c. iiiMUech«^H Kohlen 
Depot HejwJliwhaff , )I9i9| A. F. 291. 

/^dd. Anur,fiT/iVui4» ,* Rrfd. /»V Feiiliimud, 
Kv‘Tsar of Ihilgans. 11921) I <1». lu7 ; 
J*r Sutherland. HechofT <\ Hulnui (I92I), tr^ 
Sol. Jt». r>l3. Msnid, .loJiiist^nie f‘. 

[I92l)2 A. i . 292. 

261. Adfh Arwofahofi .* Held. .lohnM^inc ) . Hedlar* 
[1921 1 2 A. (\ 292. 

261 «, ' Suit tor dissolution of morrlAfo.] 

••-’All alien entuu>. i* ho has l*f*r*n r<'‘gislii‘re4l 
(is such Ai is doinh ihsl in Ktiglaml* has ft right 
to bring a petition lor tint (jiaaulution of Ida 


FART lU. 6ECT, 2* SUB-SSCT. 3. A, 

250 Vl|. IHaiuHff fiompriif!d 

tat r)iidiai 34 $»k An alk'n 

eiaamy, luxtams he he sritfttn ilte rtwlm 
by tlM u( I be Kkm, #fue 

la caw ctn. #ii brr bjK hlntuvclf or by Hay 
isanalft on bi* heliaU iwtU 
tmU»rkA, 

Wlww& a mttaMrNuhty* hArtug 
Mjni tor taxntf, mntm maice «»& tts* 
owtavr t,» taite pna^mewdiiilp^ ew a 
tlwrrbjr him in imsavd 

l4> (MS«i4«*{i it, tti» lornwr. if alien 
anatny,, wlWfitld Xm trrwud* le 
nttmt at hmiftv an to tbn 
ftb athm wtnuy H 4rft. In an 
artgm, Tbwvfofv Hn? alniuM 

ttiH hr fltinaiMic^ tii« gruatid iMi 
U an rnOtm eatinr. Utt Vtdrr*iAtnm 
m 4Miai#t> «C an anSer <tnotli9Utif tha 


rafmti $C a dJ^w^haOfe «iif the /'<jEroa/ 
ar»uld felhw . - lie%'rv|.7oa ’4 ninisu. 
r, .-^irm',4M#rrows |<«*aAi. WcMeo 
i-AMiy* No. /»ll, ;i»f7 5 » VV. Jt. 
MS; l>. I.. R ili4| ; liHni 

1 w. \v. n St u L. Ji. aaa; 

I A AHa. b. K. tfii, CAM, 

250 vUt. - - - J An attctt cn#>iw r 

f'anniof ewbmxr civil rtghl<4 bi » IlfluAt 
f’i, during Uis? of 

r. llKa)Mi4S*»lia«<* MimutH 
‘*4s‘irrT Tt N 1., P. IhS, 

ft. Af. 

050 I. gor of Atwro.** 

IS. 1011'"' read *' Powlamataitt «l 
Aotfim IS, laii." 

jj^nr, .. sihvn 

rastdent^ it* ihAmtk*^ attienarb Ms 
a< w4r with mUrntf aa 
lie riMtidaHa tUnaKiff nwaccaUf. m M 


'wltldn iJk» aMfvc Poiolmnationt 
cntfilrwl In hrttig A timioumifi an 
iu any el. nt Ontalii.#. Kmis^o r 
MOtbixnisn OaaoMiiarru Ooj,i» 
ShsioK. bm. (Jtiish «i o. b. lb ii . 
ts ti. W, S, tnn - OAR, 

250 r. .... ..u i''krUtinn 

watHA.l ' The cm, M UU*» ef 

SOS' ef>i»ii In a (lirMlati Ar 
incMan ats«i<at9r exitTibted under 
tiogj-f in (Wacil uf Nov. 20, J0tl 
HAr #. iVtio^ A0HO. so y. 1', Ji. 
170.--CAR. 

I b AHnm HitArr fVoriijiiriie 

lh*fi Anaelhni M«onrh* uful'T >1 > 

aImos Act* tnr the la tii«dlt of IM* nyaUw t 
m tfertiaai’d, *lie M'Jng an flMat 
faMtniicA hip iiuitntalred, - t lur«U>AM c, 
HHfTMtl f'ttH'HiHA Hl.i’o,* 

(l0i0; S W, H . lb MS CAR. 
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Cases 2fila' 320. 


En'OI.ISTI AVT) EmI>TRK DtOEST St’PPT.KMKNT, 


(oTiiKitwfH*: I*f> Sali.kw 
ITKpinoix) r. KitAi.-srt (oriiKitwisii J»kh 
1>’Kr[Vf>ix/ <te Ohhach (I91U), 

T. 1*. \i. *VM ; m S<,1. Jo. 7<M>. 

272 * Add. AnnofaUon : Mentd. Fri*’<l Krnpp Akt. 
r. (M'lotirm lion Oro To. (ItMV)* h* T. 

276. Add. Anfodafftoi : R^fd. Kt<M^rk v. 

jlJCl ! 2 i'U. b7. 

280. Add. A n/odaliftnM : COflfd. HrMlnt^iioz r. 
SiM^yor. |n»n»| A. C. :»j». Mentd. IUj 
K«*!iltiiand. Kx'TM^irnf Itul^aria, [1921 j 1 Fh. 

107 ; .lohnMon#* r. I’odlai', jlU2lj 2 A. (\ 

292 : /»V Sutlu'rhiiii), lkM ln»H t . Hiihnn (1921 ). 
lio Sol, .To. 

tit** following thi-* <*.'is<*. 

280 a. EITect of peace Treaties of Peace Sc con- 
sequeni Orders Right to sue after restoration 
of peace Cause of action arising during war.] 

In ttn ttriioh f<u infiiny;*‘in**nt tl<*ftN. al!f|jr*Ml 
fbibr (f/iii) tiuit. at all fi);tt**ria) liint's, pltf. 

IumI Imm'H t'*'Knliri^ of riirr\iiii' on Itusint'HM in 
<o*r?nan\ ; lliat, havin^c rounr*! lo tlw TnMty 
<*f art. Itnn, or, altorriativ*‘h , tmdtT 

llt«» t'onini*)ii l»4\v, Tm’ not mu*' ; A that. 

hI tin* dn.t*'t< of tin* iiiit'LTtMl ini'i ingfiiM*ntH, fin* . 
pat^'Ul luui lM'»*n \**h(*m 1 in Ija* <'us(<i(lia.Ti ' 
utalf’i’ 'rrH(lin(.f with tla* I'inomy A iiu iidrnMit ' gQg 
Alt. i9|9 ir. jn.’t), X put, I'oiiM not iiuiintHin i 
ttii* nr tioii ; Uftd ; pUf. rouM not maintain i 
tin' art (on Im'i’hiim' (i) at I Iti* riaf** of tli** ! 
allo>;*Ht infnn^i*nit*nt , Iw hail Imm’ii ik " iut.Hlili* | 
pi'rson " within thi* tioni-rtil X’opttin^ tTrth*i‘ > 
nmih' utnh r 'rnuMinx >uth tin* Iviu'iny ; 
Ani»*iulni»‘nt \it, 19MI. \ thr palunt had 
hri n v»‘Nt<*il in till' i'UMtodinn. A' thr IUv<*stiug 
t>id<*r had not f i‘ansh*iT**d to pltf. a rik'ht of 
lift ion that had mi'nn'd to I In' ruHtodian : 
i2) th*‘ iMMi* ffll wit tun tin* 'hroaty of Pmu'i*. 
art. :{nth \\ iLhkhm \n r. Hkuk ♦ I’\ W.) »V 
t o , (’ll 119; U| L. j. i'U. i:ht; i:i2 

F. T. ri:;i ; n r . i.. ic. r.o ; 12 it. r. t . tu. 

{ Sit\ «<nv!:inid volunn*, No*-, 2t»2, 

299, 279 

288. Add. : Refd. Kodriguny, v. 

Mjh' \*‘ r, ( I9|}> I .\. r»l». 

281* Adtf. . 1 *oii»hf/oMi .* Refd. Itodrigii**/. r. 
.spi-yrt, A. :.9. 

293. Add. Anffo/nf(t>ns : Consd. Itodri^m-/. r, 
spi'\*'r. il9l9i A. c. oil. Mentd. /iV IVidi* 


nand, Kx-Tsitr of Bulgaria, [1921] 1 Ch. lt»7 ; 
Johrwtonn r. Pedlar, [1921] 2 A. 1’. 202; 
/Xi Siitlierland, l:kjC‘hoff r. Bubna (1921), (S.'i 
Sol. Jo. olU. 

295. For “ but not to a counU*rclaiin/’ road *' but 
not a counterclaim.’' 

297, Add* Aimoiaihn/i /—Refd. Rodriguez r. 
S|M‘yi‘r, [19l9j A. 1\ 59, Mentd. fie 

Fnrilimirid, Kx-Tnar of Bulgaria, (1921) 1 
(’ll. 107 ; Johnstone v. Pedlar, [1921] 2 A. 

2<I2 ; Jir Sutlierlarid, BecholT v. Bubna 
(1921), 05 Sol. Jo. 510. 

302. Add, Anmdaiiioo* : — Mentd. h*e Fenlinand* 
Fx-Tnar of Bulgaria. |I921J 1 (’b. 107 ; 
Jobntitoni* r. IVdlar, [1921 j 2 A. (’. 2ti2 ; If* 
Sutlif'rland, BciliotT e. Bubna (IJI2I), tl5 
Sol. Jo. 512. 

303. Add. A itnoiuf lonft : —COMd, Pc FVrdiiijind, 
Kx-'IW of Bulgaria, [1921] I iJt. HIT. 
Refd. AkHioiiairnoye Obsehestvo A. M. 
Luther e. Sagor, [1921] 1 K. B. 159. Mentd. 
SteveriMoii r. Akt. fur (.’ajrtounagen Indusirie, 
lllHSJ A. (\ 239. 

304. Add. Antudalions : Consd. Rodriguez r. 
Hpever. [19191 A. (*. 59. Refd. Krtel Bieber 
r. Hio 'I’into ( o., «‘te.. [PJlS! A, i \ 290 ; AV 
Hadischr* (’o., Bayer ( 'o., i‘te,, (1921 j 2 (’h. 331 . 

Add. <’r7<i/;r*n.s‘.- (19191 A. (’. 59; 8S 

L. J. K. II. 1 17. JL L. 

Add. AiitioftntUoi : Mentd. Valentine r. IIyde» 
[1919] 2 <‘h. 129. 

310. .Ir/rf, Annofu(oo> : .*1.*# lo (!) Apprvd. Itodri* 

gu*‘Z V. Sp*'yer. [ 1919j A. 59. 

313, Add. Aane/a/io/f ; Refd. Rodriguez v. 

Speyer, [1919] A. C. 59. 

315, Add. AnHoiid'ivit : Mentd. Johnston** r. 
IVdlar, 11921] 2 A. 292. 

I 316. AiUI. Annot(di()i{fi : Av 1o (I) Refd. Roilri- 
gue/. v, Kpey*‘r, lUIUti A. 59. As to (2) 
Consd. Rodrignez r, Spey»*r, [1919] A. 59. 
318. Add. Annotation Refd. (^'ntral India Min- 
ing (’o. r. Soo. t'olouiale Anvers**is«*, [l92Uj 
1 K. B. 753. 

320. Add. Annotation : Refd* Rodrigu**/. r. 

SiM yer. [1919) A. i\ 59. 

322. Add. AnnotnHon ; .{h (1 j Refd. Rodrigin'Z 

V. Speyer. [1919] A. P. 59. 

329. Add. Annotation : Refd. RiKlriguez v, 

Spexer, [19191 A. P. 59. 


274 ill. If ..f .\t i 

.Ki ; On in> i; 

* I » I I* i.. li u; , :i ' 
n a* .1, 1,1" CAN. 

275 il, i \ j\,«n (if 

Asi*tr*) tliiniraOAU t>fifp<nuMr) ( auto t*» i 
4 . AilAila wfO r tUo i>(t>Crr,iV. »'f On* wrtf. 

A nitfUlr-r*Hl ,in rtiivn In . 

oi IW l«w. hi* Ml f HfUntA , 
uu r-Prtg, \ mi Ihh n’twoi u»i«* 
|>nv«reuU<a A tUwiit ti* lM\ t*MT, ' 
hi* nnit»'i tin* ituuUtrruittiet , 

oifHi'it'** WArrAiU. I(W« nrelfi'jtf i 4 *u fur ; 
H writ el Ar/fv.*/* HIM 

iMi ttm* (uth^wtutf tnuttMl*- ill h»' 

Alt ifc,U**n enertfo. M iMnUa hao with«*nt 

HW' Kiwu'ii ivfi'itH-f !hvn^ nil* 

MAirwlxXi i-t. . i'U 1*1 iA«*« »*<*{ tot tart 
th# pntrliitttAt htn I'lmten nt«f pre* 

mum Alh-iJi lan inh*! . t hA*l 
Im* ttriHi wrftlitn thi' pmtt'io'tiou of iW 
tw» kw*t hit* ft^rht h> 


Mdtrtthiii »»r tin* t»'rnt*« wpnt* \nI)U'U 
inati Mttu VI jw* fcotniiMl . nit Ilnr rl. , 
i«i»l tio fti tirnl Mtih lilt' HeplUn 

tnnt viitluKit Mil’ tkf tin* Mintnler ' 
ui Hi tiortwiww ttrist, * 

I toi I'rlni t'ri**. *.n.» , It O i. if, | 

;m: , 1.; o w n. ;iii can. 


FART HI. SECT. 2, BUB-SECT. S --C. 

sea It* - i An utifn I'notny, who 
Im AUtii hj » Mrttiph mihhvt In « 1 
britl-t) \ l \< ontfMni ti* ttf* tit'rtfil Ut , 
Jofrmi' t Nn*N Bv\r r I.omwasn, 
tItUtf} V. h. H . AUS. 

; 298111 . -5 Au aUi*t* i*tu nt> whn ! 

b iiuTHl Iw** A r«fh» to ik’fnnt M«' iw^ttnu i 
a l*» a|>)h*hI Ant Unff AUj tijtnl 

<»r ntti'TlK'wtory. thAt n*A> t*t irut’n 
, luiw, 

\VI>t*rt* A munk'iit>«xUtr wrv^Hl notMt* 
<»u ttw’ ewtirf nl l«nit, noW hw fttv*-*. 


It* laki* pror'i'i'tlimfH on n vtnsot, thfrehy 
eoifipt'Jliritf turn io |j*r«K‘«t'U !*► iptutiliJ* 
it : Hflti : thr uwnrr, tM'lti*t on alir n 
iMieinv. *i)Mn)Ul Im' tn*of*i| mss Ticino in 
(h*' h*n of tut Hilvn o!t«*n»> lii'h jnl* 
an (u-thni, A thr* ncMi*n hhi*uhi iic*t 
h*t tUstnirun^h UrV'KNTMiW 
r. STHKAMMIOW N Itl'BAl .Mt S’ll II'AUTX , 

I vv. \\. u. .XT? ; x: l». I.. K. 

2iW. ; l.V Alto. L. li. ’ih* ; ttffU., IIU171 

;t vv. vv. K. .146 ; 37 !>. L. R. 3tH. - 

CAN. 

FART III. SECT, 2, SUB-SECT. 3.-0. 
804 1 , hy p<trinrr$ki ft- - 

}-*otHy |xwff nrrrt.o if «nf> <>| tlw* 

tiftruw’Ch lu o tlnn f.*- on iiUeit onrin*)-, 
ti»ittier lie nor bit* imriio^r, wIm> Uooh 
iu*t ItiAf All etw^ni> cha***iK't«r, cam 
T i’i'Otrr o*»aM'' 5 * owing to l\»ti ftrm,— - 
H\Jl An .io\ w Atuu c Jai.u Kiiax 
I. L, R 1 l.Ah. tTfi - IKO. 



Vol. n.~ Aliens. Cases 332 403 . 


Part IV. — Trading and Communicating with the Enemy. 


332. Add* Anuotahonii : Mentd. Jfe 

Haver Co., [1921 j 2 (Ti. :VM ; Siu^-ant 
r. I'atenson 12M J.. T. 471. 

337. Add, AniKdafioit : Mentd. IVins d»M‘ 

Xederlantlen, [1921] 1 A. i\ 731. 

346. Add. Annoifti hm : Mentd. M'hr 

iritalia, (1925] l\ 122. 

347. Add. AnnoUiiioii : - Consd. r. ( ns* 

aaKH. [1919] A. 145. 

351, .\fU»r the words “ was \oid ” id the end 4 »f 
th<* para^iCraph in original xoiuitn^ add 
'* ; (2) in the eireuinst-muM's the in<lor*si‘inent to 
pitf. <M»nveyed him a lepd title in the l»dU, 
on whieh he ini^ht sut* after tin* let urn of 
peaee.'’ 

Add. Annotation : Mentd. /»*e lA'iiiinand. 
KX'Tsiir of liiilj^arin. j 11*21 j I C’h. lo7. 

357, Add. Annotation : -Mentd. /I'r IA*nlinainl, 
Kx-Twiir of Hulxaria, [11*21 1 1 Ch. !ti7. 

359. Add. Annotation : -Refd. Hodriniie/. r. 

Spey(*r, [1919] A. V. .79. 

360. Add. Annotation.'* : Mentd. (N-ntral Irnlia 
Mining; (7i. r, .Sue. ('nioniah* An 

1 1929] 1 K. H. 7.72} .iohn^t()l)(• r. 

[1921) 2 A. C\ 2*i2. 

363. Add, Annotafiint : Refd. Ihul 

Speyer, [19191 A. 59. 

370. Add, Annotation : Reid, (’asda^ili r, (7 
[191{*j A. (7 11.7. 

371. Add. Anntdafions : Refd, /»V* Hadisehe (7»., 
Ha><T Co., eti'., [19211 2 Ch. 2.21. Mentd. 
Sarjiiuit V. J7iterHon (11*2.2), 129 C. 'V. 171. 

374. Add. Citation : - \s(i. M. I., C. hsl. 

376. Add, A}inotatio}f : to (1) Refd. 'ITie 

Ainh.'it jelns, 'rile Cephalonia, 1 11*22 j I*. *ls. 


386. Add. Anntdotiioi ^ — (trnrfatty^ Mentd. hV 
Sutherlaml. Hetlailt v. Hnhim {1921 1, *77 
Std. .U>. 5 1 2. 

391. Adti. .\nnot4ttoo( : -Mentd. Itoiiriffuey, r. 
Speyer. [1911*1 V. C, .79. 

392. Adft. ('itatont : 1 Hr. C<»1, Pr. t^as, 90,7. 

Add. \nntitofion : Mentd. Cand.^^ll r. 

[1919! A. t7 1 15, 

392a. ** Proc. A.** par. 7 Goods sent (o enemy 
agent for sale. Vpt>lt.'... w Im cittanan 

Nuhjeet.s t »»i« hu.«i<tni«^H m Pnv;tand. in 

. tV \o\ . 191.7 piiNtrd t<» tiaur 
an VuKtrian snhjffl, at ShatiK^teo park«'‘ls **( 
s fur sah' on tiu’ir behalf, 'I'liu 
H vNore rt'tnrned to hai>^itiiid h\ the 
authontii's utTe H<M/.ed in lla» l*i>slal 
S oIVk’i' m \o\ . l‘«* 17 . 'I'hev were 

eondemned on t he ^m^aind t hat I he Irarijirtet i<m 
wns a trading with tlie eneiiiN ; Jititl : the 
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wMUm ih» dAlm should bs ttdmittod as a 

(UAtthedate 

of the otttltHteak of vmr B« Oo< asmimod 
chaittcteff Mt " aocordiniyrly, t ho eoutract 
bedkiufi (teolvod by t4u> outbreak of war m 
being a curreiit tchtmci entered into with 
a oOf which ro instanH asaumod enemy 
chaeaetor ; (2) the abrogation of the contract 
by outbreak oi war being founded on public 
policy, the presence of a suaiiension claum* 
in the event it war did not aasistr the claimant , 
A if war '* in the clause incimled w:iv 
iKitweon England ^ Oeitnany tlic ctausc was 
void AS Against public policy, Ac the claim 
must be rejected ; (3) assuming that'B. <V». 
had not assumed on<miy character at the 
outbreak of war, the claim niUHt fail on f lu* 
lollowiitg grounds : t liat, the conirai^i lx*}ng 
for the supply of goods to be obtaiiuul from 
(iermany, ^llrth<^r performance on the out- 
Imiak of war involved interc'ourne with the 
enemy Zip became illegal liccordingly ; that, 
the contracts having bt*eri made on the hMsis 
tlmt Uie- existing cotrimercial coLdithms 
would c^^ntinua A tliat the Imsis JiH\irig 
ceased to exist by outlm*ak of war Is*! ween 
England A Germany, the cornniereial cdijc^ct 
of the contract had been frustraUvl, A: the 
contract was dissolved at the outbreak of 
war; (1) the suspension claujw* was nt»i 
intended by the jxarties appiy war 
between England A Germany ; (TO the 
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in British Nationality & Htatus of Aliens 
Act, n»l 1 (c. 17), & for the purposes of that 
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ShafJner ( 192 II)* 14 i>. App. H^jp. 131 ; 1 {. r. , 
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544 a. Family domiciled in j 
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553« AiUl> AnHoUitiutkH : Ax to (1) Consd. li. v. 
lloiuf /i> p. Hre^Kk-r (1924)* Kll 

L, T, Aeiil* Hrightiimn r. Tibtc* (191U), 

;jr> T. L. It. 209. 

^ AUeni HtfttrieUon (Atnendment) Act, 
re. 92; Power of expuiilon In tune of 

uj -Appct. wue i^harj^ifd before a metro* 
|K>lit4tii iiofh'ft magihiratc with four offences 
under the nhove Acts, lie )iJcad4*tl inhlty 
to the chnrgew, A' was wnteticed to fourteen 
da)iK’ irnpiiwiiinent A m*oininMuied for 1 
dejjoHuijoii. After having? wrv«Hl his sen* 
tt fu’**, he \uiH dctiitned in prison awaitiiifar 
d4‘{M>rtatioTi. 'rim* Seertdary of State had on | 
tiu' duy after the expiration td tli« k 


an order for iho dopoirtallon ol appei. 
Upon an application tor a writ of hat^n 
corpu9 : — Held : the order of the t9ecretar>^ 
of State was not Mttra but was within 
the powers conferred upon mm by the above 
Acta, Aliens Order, 1920, art. 12* — K. %\ 
liiiiXTON PftisoN (GavfiRKOR), Bm p. B];mm 
( 1920), 90 L. J. K. Br«74 ; 124 L. T.ZU \ 85 
J. l\ 87 ; 19 L. G. B. 62 ; 26 Cox, C, C. 687, 
1). C. 

553b. Order in Council 

made as to the deporiaGon of aliens on 
Mar. 26, 1020, under sect. 1 (1) of each of the 
above Acts, did not expire when tha power to 
make such an order would, but lor further 
legislation, have expired, namely on Dec. 23, 
1920, Inasmuch aa the Act of 1919 has been 
continued by the Expiring laws Continuance 
Acts, 1920 (c. 73), ^ 1921 (c. 63),— K. e. 
Biuxtok Prison (Governor), Ex p, Sugar* 
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t initio ijEi i{ttnw<pw**“‘'»lt>UNrtf»N v, 

(mt), fJU P. h. Ik 036; llUiil 8 j 

\V, \V. IL 6Ve.--CAN. 

W i, L*0hihiu of hfHttourtrr for | 

rtrf vf rrfMtirtf^h A toaVn%it»r em- I 
tjtioym n jeuwr to rcisir bin 
The i>oitkt M ruitimm ww Mt Ulna uu 
tho ifroiiftti, 8; iwtiiimicd A cem that wa«» 
graxins ou tfw laMtu** l!/«kf .* it nm 
(ho lM.*t<jiwner> duty to that the 
ftaiut wort* miKivinl. It h« 

rra** Uahh» tu douiiiiaw for tfw' eowr*« 
drath.-' f, ApAftn, ri» 20 | 

k i\ US ; 5? 8c. U it. aCOT. 

t4t 1* It'rmuf ia 

alkmHl 

liull Uto death ol hiit eheep wm dtm 
to the pTtmtrw of an etuMsa of wna^aio 
ht bcrwtM ttuukulMMuiad Sc pnM hy 
arhtcii ta*^ had bisiHltor 

with, tmm thati the <ttMU)Uf y of water 
it|i«okHrd. tu dufU.'' ikHiHoa ItMdiiSf.'^kHEis. 
to A wotuUnin thrmiah which Ui« xtiaob 
laid altaady hmx p am t A wIUmhh 
injury f nUf. pmtm 

thM Ihe death «l the wxi StMi 

ts sa oiotMf of srWfde t'o the powder.--* 
e, Vwsim. tlmi App. IK ill. 
—a. AF. 

FAHt HI. tsicr i^stnMWcr; 

#1, s ti ti i WHi t tof a 

dm ol mfUm m rmiMft tmsmM H 
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\'aluor to (fojuply wUh llie Acta aa far 
ut may Im? neot>«sttry to frivo cSect to a 
/iiJid cluiiu for <xniiixMi»aUon ; but he 
hah no rlurhl- of action in U»e nature of 
aoiH*ai OMntunl ti»e dct-emilnation of 
ttu' counril or tlic vahtatlon of the 
vaiiur. - UtHiLK 1*. PRNKartowK ToWN- 
(IfUS). 41 o. h. H. m: 
o. tv. N. :ti 7 ; 41 1 ). h. II. 183 .— CAN. 

0 ii. — - Jlfitnffatnu/i.i — The 

ilitta ilon to the intuUcInal council to 
liUhoi coin iH'uaat ion uuurr tlw' Act of 
lUl lij^umiviatory ; ictheytuay by tnan- 
itnmuM be rctiulrctl to obey the htaiutc. 
- Ntou-K r. Kmqi i',HiNO Towpramr 
(llUs^ 4l <1. h, lt> 4(10 : I.'i O. W. N. 
XS'J ; 41 P. h, R. i) 5 ).‘ CAN. 

c iii. .1— If a town- 

cotmeii fail to pcTfomi tlw* duties 
t)l*ou it hy /*. 1 S of thtj Act 
ot 'jwU, a mmukr^tu^ may be 

to ti»c council lo utaicu llio 

by tla* sect. A award 
ion,— Ui'iwoN ic Hjutov 


O. b. P, 8 I«,- 
of 


of 


h>r 


daatJi or 


Hti- 

tiwB 

in 


an 


pTotocUou district, if the tajury la 
Inflicted wttutouly. — W iiAjRjcisa r. 
Itm ufK, n« 20 | 8 w, Wk Ik 421 ; ht 
P. h. li. 343 .— CAN. 

FART 111 . SECT. 2 , SUB-SECT. l.-A. 

164 ix. — .b-Th© owner c*( an 
animal tn which hy law the rule ol 
proiwriy can vxhd ta bfuind to take 
cATu that it doca not fdray into 
land of hhi ndshhnur. If he v* tialdo for 
a»y tJNWpasi It may coutsnlt, St for the 
orainary eometiuetiei'a of t hat tireaiUMM 
Wlurthcror »o 4 the eacajw* oX 
U due to t 4 te owner^'ii ntxrllsenoo la 
fmnmterial.-'-VrUAiASY e, VaNiUBK- 

n»Aw anm i w, \v. k. «?; ii 

r>. 1*. IK 61S.--CAK. 

164 X. To i va tewf mUk — Vndry 
Jt-rntmidB jtet, JH. N. A,^ tPti 
07 ), ** il.l— If lands mt A. adjoin 
latida cd R. wNhonl a fimee hetween 
ihiep. Si t3m landa ate within an e«tm- 
muukiipal area nrhteli 1 «m not Iwea 
ekwed ntkdtt a. S of Itm ahove Act, St 
mme or the landa Imvo ever hewn 
wBbtn s mtmlnlpid or pound dlatnax^ 
A u A/» cnUlr aira^ on to InntSa St 
IK jfivea nouee to namere then^ A. 
mSSmimUy comiiBaa with a. 44 of W 
nhove Ant hy mmoytng them n manfii- 
nM 4 dBinnea eat to nla^wwii' land, *«n» 



Ycl. H.-^AninM>l». Cues IMb -lM. 


om«r J» liable in thtf absence of 
aeffligQbee or of W0M intents on ilia 

< 2 ) The bolting of a horse which has been 
left unattended in a pul:dic street is primd 
eiddenoe of negugence on the part of 
the owiiet.'---GaTLEa & Porn, Ltd. r. 
Davies {B 4 ^ Sok» lym,, 11924 ] 2 K. B. 75 ; 
98 L. jr. J?. B. 702 ; 181 L. T. 507 ; 40 T. L. H. 
591 ; 65 BqI. Jo. 085 . 

Jldd. CUaiimi : — 02 Sol. Jo. 101 . 

Add, Anno4aiic9if — As /o ( 1 ) Reid, liiolinrds 
V. Davies, [ 1921 ] 1 Ch. 90 . 

168 a. Gal kminf the case of a cat 

attaoking pige^ it is necessary to prove 
BdmUr betore the owner of the cat can be 
made responsible in law. — B ucki^e v. lluLMtos 
( 1926 ), 42 T. JU H. 147 . 

167 . Add. Annotation >Goiisd. Manton t\ Brockle- 
bank, [ 1923 ] 2 K. B. 212 . 

16 S. Add, Annoiaiion : — Refd. Perfoniiing liighi 
Hoc. V, Mitchell & Booker, [ 1924 ] 1 K. B, 702 . 
180 . Add, AnnoUdiom : —'As to ( 1 ) Consd. ManUm 


V, Brocklebank, [ 1923 ] 2 K. B. 212 . As to 
( 2 ) Rsfd. Manton r. Bn)oklebauk» 

2 K. B, 212 . 

181 . Alter this cas<? atid ** aisOf Hovs 
Vol. VII., pp. 2 SL 282 .'‘ 

183 . Add, uinnotationA : - - Consd. Manton c, 
Broeklebauk. 1 UI 28 ) 2 K. B. 212 ; Uavlor 
tk Popt^ fj. Davies, ( 1924 ] 2 K. D. 75 . Retd, 
'theyer r. PumelJ, il 9 l«j 2 K. B. 333 , 

187 . Add. Annotations : — Rstd. Manloti r, 

bank, [ 1923 ] 2 K. B. 212 . Msntd. (JhvUt A* 
Voim V. Davu^, [ 1921 ] 2 K. B. 75 . 

k Add, Annotation / — Consd. MunUm e, Brtiekh'- 
bank, 11023 ] 2 K, B. 2 J 2 , 

195 . Add. A nnoUUwns : - Consd. JOatib ni c. Bnx kle* 
bank, 11923 ] 2 K, B. 212 . Refd. v. 

Webb ( 1918 ), 88 i,. 3 . K. B. 323 ; MuhKivve 
V. Ptuiilelis, j lOlOj 2 K. B. 43 ; A,-B. v. 
Keimard r, (Vuy, LJO-U 1 A. 521 ; Bain* 
bam Cboiuical VV 5 »rkH v. Ik 4 vt»fb*!H^ Finb 
Guano Vo., [ 1921 ] 2 A. (', 405 ; lltuin' r. 

11923 ] I Vh. 107 ; Kdwara« i\ 


f«Hico oTocted by oao of two 
ownont bocx>mo« by asrootuorit , 
or implied, tho line fence tic the other 
adjointnir owner futUH« tlirtM) HidcA of 
blA tan^O: jotew on to the line fcui?*', he 
pay a junt proportion of iho tlicn 
thereafter bear an 
of the coeU of matntonaoce 
8c repair, but 11 ah>o veetK in bhn all Um* 
lishM of an owner in n^epmO of the 
line fcttoe. Ho i<* ontltkHl tn Mtiytiurlhen 
8c. rapair It by addins atnunbi of wive 
to prevent hia oattic gettiuiS uidou t()e 
land of hilt tLcUrhlKiur, 8c the latter hae 
no rkfUt to remove the Htraiid«. If he 
dom io, ISC the cattle get upon hb« land 
by IkiA act, he eauiiot 
oiljobiiiJS oa'uer for 
’“-AuM^iWXNO r. 

D. L. itU ; 2 W^ W, It. 

h i« ^ 

to applt. %ra«i Im’Ius grrvaed In a 
which adjoliu^l reep/« faitn, upon 
which he kept cattle, lncludin|r a bull, 

through tho diridUuf fence/ 8c on 
r»cdaahm tb*'* bidJ (p^ttKl tlM» Jnirws. 
The fence l^ctween tho propertliwt was 
m>i a aoJHeleut f^ace wltlun Fencing 
Aot, 1 P 0 »: — tlfitfl: them y\M no 

by rcK 

SC w'ithbut proitt of 
wetre not rccso 
r. fUWhiNS, (IbllJ N, Z. 
h. U, 3 S 3 ,— K.Z. 

11 . Where there exieU a 

byedaw permitting aaimala to 
nmat large in a municlpailty , an owm^r 
b<» tield .tn be amUty of oegll' 

¥0 to run. 

LliiKiiA (;b..iipn3 1 w- w. ft. 

IP Saak. t. k, U.-OAH, 


from running at InripK- • ( 'i.kahv v. j 
3 W. \V. U. lau. CAN. 

-Pltf. itt deft, owned ad* 
a: (he line belAViwi’it tho 
faruih waA imfrneed. turned id)^ 

cattle loortC 8c they went on to pllt.V 
land & aUf up hfa main widch wam, t-o 
knowlo<lgc# lying in 

: '^Ufld : deft- wan liable In 
*«. -InuuiOT/iV^^Kl t*. J»V.NVl.» K. 

) a W. W. tl. 720 . -CAN, 

' } vU. — “*.} X bull, which ha-^ 

thniugh fvoiu 
land on t-o udio 

land of another iKti^on 8c In wjlliout 
a herder, ia running at, lanfo within 
Aidinab Act** dt. »*. Hhauv, 
W. W, U. CAN. 

n I. a iruinlclpal 

to Ht ray 

AnirmUii Act, H. 8 . 8 , 1 P 20 (c. 121 i. to 
pn^hlbit the tMumittlng of hoi’>H'H to 
run at iaige, tho duty luuw>Hed tiiertd>y 
i,** one tow’onie the proprietor** of 
oullivabMi laud an deihuHt in *>■, 2 (H) 
of the Aot, 8c. not towaide the puhUo 
4)MAin*tf(m V. liraHNtAK 
13 D. fj. It. W : I A 8 a>«k. h. U. 

236 ; {iraai i w. w, il m. cah, 

tl ij. -A munieipnlitv 

Tiaaaetd a bye law providing that alJ 
aniinale aliould Im> allowed fo ran at 
large in tia* muidcipality with 


whrtt ^iwnild «toii*tirttto a lawful fence. 
JNothldg waa »«dd an to wlwt who old !#»• 
the efXeot of a lawful fepec. 8c no T»>e. 
law wm pa«aed for lh« p»irp*»i 4 oa of 


ttto 

II 

bull 


at 


by a 
ooiitrary to 


a lawful i 


byo*law waa to 
thap. 


« neiglilHmrV hoiw no' 

not too the 

hor^o'H 

hour fN rtd*^ on 

whe it iw cicnouoiry In the roiintry to 

ride ; leunc 

I VV. W. H. h 7 it 0 . I.. u: 
a It*. CAN. 


to It lo a ciff 

bull. the owner 


owieu' 
th 
of 

hi the 

I HH t iu of 

tlM» calf t 
<;f U bull'#* 1 
<d tl 

the Hti'jiin »d # 
held i.*Mi rt’iiioie »V 


a w. \v, it. r .2 4 u 

CAN. 


ll. 


lu'Hvr : ■ Held ; pllf. 
WUK ititithni lo detrtti 4 /**H fut' the d*?- 
of tin* i» 4 'ib‘r I 


11**1 to 


that 


dlM'V** of 
heifer WttM Uuble to 
to lim hrwl bnJi In 

r. 3 W, W. U. 

.. U. 

nc«ll* 


W. It m ; AS l>- h. H. 

HAM,- 

llfi. Thfr dwaar of 

ntonta at larga Ut 
to emm dotmit on 

landL— MesCar a, ^ 

2 W. W. R. 19«r ; ftS 1>. L It 


owl I trewi 

#>af tic 

In It, to rtiu at 

f .m MV v!tJ. ii- wB* . dalo*i* 8c In thbt 

It ouitod (ha oomntou lau' llablhry of 
I ihti owner of ttm oattlo for dmnkipai 
iM*d by thc»n when i»#» running at. 
k. siM»h ft*' 

OOvaraIHe evten If Uio land 

wan done waa aurtounded by 
fut forme. 

it) Tho by««ilaw ahm prr»vl 4 efl that 
ttothtiiif therein ooulabtod ahonld 
fie ownur of any lauda 
or of any pr 


1«4 (V. 

tr 


a farm 


] Iniury 

■ r. ‘ ‘ 

YR. 

I bull 


fl 

I.. 


« . t- of a 

rowlrary law 

r or 


a 

*.j — Ahimaleaia not rtmiUNr 
la obam of a bet«Mmsa. 
imoi t W. W, It 
E. m: nCmk.OHm, 


byw-lsw 


no 


^ In 
Irdtfr 
of.aot,Jkm 


X 


a for which owrat »jf (let 

3 W. W 15 # lb t. 


any 


away 


irrapmamHl oh 


D. t. a SSI; 53 
I4si|. a It S7; imti t W. W, H. 


tb» 


an 


- 4 MJI. 


m 

snukL 
by atm 


for 




ttom 


by 


or 
tl 8 
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lUmtm^luim Xuvij^atioim, fH/24] 1 K. B. 
IMl ; (Jayk*r A Popo t\ l)avif**t, |1924] 2 
K, B. 75. Mentd. JKi Silva r. Ktm>K«a 
(<5*yloT») |{nbl)«*r (!<». (HMl)}, H8 L. J. 1*. C, 54 ; 
Guilnt Kv. l.lKhi. & Povv(?r Co. v, 

Vatulry. fltl20j A. C. *U12 ; BoynUm v, 
An<boiinr GrairiUp;*? A Navit^ation (.'oniTH,, 
juril j 2 K. B. 2i:i ; r. 1 KThynhire 

l annrr'^, }li»2J] 2 K. B. 2Sl ; l*OHlirm«l<-r- 
Grnrrat r. Liv<T|«»ol CWpn. (Iil22)i 92 
.1. K. B. 282 ; PhillipH v. Britaiuiia 
f.fiiin«lry (’o., jlt>22| 1 K. B. ; 
<’<H'kbiirn r. Smith, 11021] 2 K. B. HO; 
IN rformin^ Bij^ht Hm', r. t 'iryl Tli<‘atrh'al 
Svralit'aU*, 11021} 1 K. H. J : B<xith r. 
'I'homaw H02.5), 12 J.. B. HI; Jiford 

r. J). (\ V. Bi'itl, [102.5] I K. B. ♦J7I. 

201. AdfL Aiknnluhon : Consd. Pinlliph r. 

Btil/iriTii/i. IjiuikIix (*o., [I025j I 

K. B. nito. 

202. 1'///. Atuiotntion : Held. l’hillip«i’. Britaimia 

Hiuiulrv <’n., [1022] I K. B. 520. 

203. Add, A tutntnf it>ns : Con$d. (hivh'r tV J*op<i i\ 
l)a\jt M, {lirjl} 2 K. B. 75. Reid. Manloo r. 
BrorklHwirik. } 10221 2 K. B. 212: IMiillip#. 
r. Bf'Oaitnia JHf^ii-rur i.;itiriili*y (’o., 11025 5 
I K. B. 5:i0. 

204. Aild, \ it nfdiitiunis : As p) (1} Consd. liayhT 

A' pop** t\ I*nvi*'K, (1021! 2 K. B. 7.5. Refd. 
Manhm ♦ , Brorklidwujk. - K. B. 212. 

205. idd, AKt(^^f^dd^n : Retd. Ga>h*r *V JN*pi* r. 

I 1021) 2 K. B. 7.5. 

\ PtO’i:, J;ro. r. 
(B.) A .Son, I.Tii., Nt». 1500, 

206. Add. AnmdtiUatfS : Consd. (daw^nw ('ovpti. 
f. 'rasini. 11022] 1 A. G. H. Refd. UunlN 

r. f. G. IH., 11020} 5 K. B. 151> ; WHO- 

[1020) A. i\ 0.50 

214. .* Consd. r.aul r, li, !•!. B\, 

r. I.. n. OH. Reid. Blhrrrmn 
v.Hori, } 1010) 2 K. B. 511 ; .Sah .s 
Bnxtol !’<». r. G. \V. 1{>. (1020), 

00 1.. .1, K. B. I2H0 ; Aili»oralt> Comrvs. r. 

s. s. \ii\uiv, II022I I A. i\ 120; Aa^fh** 

N«n\ hiurallnrnl 1 h’V <‘l<»pim'at r, Patillv 


Stoain Navigation Co-, [1924] A. V, 406. 
Mentd. Tho Manorbier Caatle (1922), 129 
lu T. 51. 

216. Add, Aytnoiaiionn : — Refd. Mantonv. Brockle- 
bank. [1923] 2 K. B. 212 ; Phillips v. 
Britannia Hygienic Laundry Go., [1923J 
1 K. B. 539 ; Gayler A: Pope v, Davies, 
[1924] 2 K. B. 75. 

218. Annotaiiom : — Consd. Manton r. 

Brorklebank, [1923] 2 K. B. 212. Reid. 
(Jayler A Pope v. Davies, [1924] 2 K. B. 75. 

220. Add. Annotation : — Refd. Gayler & Pope r. 

Davies, [1021J 2 K. B. 75. 

222. .\dd. Annotation : — As to (1) Refd. Manton 
r. Broeklebarik, [1923] 2 K. B. 212. 

226. Add. Annfftation : "-Ah to (1) Refd. Manton 
r. Brocklebank, [1923] 2 K. B. 212. 

234. Add. Annotation : -Refd. Gayler A Pope r* 
Danes, [1924] 2 K. B. 75. 

235, Add. Annotatioyi :■ ~A(t to (1) Refd. Manton 
e. iirorklebank, [1923] 2 K. B. 212. 

238. Add. Annokdion : -Refd. Manton i\ Brockle* 
bank, [1923] 1 K. B. lOtl. 

239. Add. AnnotuliojiH : — Consd. Manton v. 
Broekh‘b.‘ink, jl023J 2 K. B. 212. Refd. 
Mansrl e, Webb (19|S), 88 L. ,1. K. B. 323 ; 
MasgiHuv I’. Parnlells, [1919] 2 K, B. 43 ; 
A.-<». r. Cory, Keiinard v. Cory, [1921] 1 
A. C. 521; Hainham Cheniieal Works v. 
Belvedere Fish (bmiio Co., |102l] 2 A. C. 
105; (loaif MeAlf»in<*, [1023| 1 Ch. BIT ; 
Coekbnrn r. Smith, [1021] 2 K. B, H9 ; 
Falwards r. BinninKham Xavitralions, [1924] 
1 K. B. 3H ; Gayler A Pope v. Davies, 
il02l! 2 K. B. 75 ; B(.M>th v. Thomas (1925), 
12 T. L. B. HI. Mentd. I><*Sil\a r. Korossiv 
(C**\lim) IBibber t o. (lOlO), 88 I.. J. P, C, 
51: t)uebee By. Light, Heat A' Power 
Cti. ?’. Vandry, n02t>] A, C. 002; Boynton 
r. \n<'hoiiii«‘ Drainage A Ninigation Comrs.^ 
{I921j 2 K. Jt. 213; .lelTerson r. Derby- 
shire Farmers, [1921] 2 K. H. 281 ; Post* 
nukslei -Gt»ieral r. I.iverpofjl Corpn. (1922), 
92 L. .1. K. B. 382 ; PhiJlipsH v, Britannia 

ie Luindiy Co., [1923] 1 K. B. ;539 ; 


(bMortiSVH. n't th»- hdmy wti- 

v\.o pH f eii'( liui in 


' )( \rr«>v e, M< 

w . \v. p. .Hi*:;. CAN. 

*- .1^ \ i‘ 



l**f li 

th*- 

of 1 

L K 

AUS. 


1ft 

[ 

iv. 

t' t** 

< r.»i 




h. 

'i w 

4J 

w. n. M\ 

IK C. K. 

r. 

G 


CAN. 


^ VV\ W. It. It. 

lit. ftiXT. 3, ina-aECT. i. 

ift. — h>" it** 


«•! 

(fi;M «uy 

»t'ti l»»' irM'il (o 

\M* r. 

.S. CAN. 

206 X. - ~ 

>HM /er o*igro/ «>/ 
r. l|K\Vli.«»rilCV. } 


lu (loUsl tu 
vit'* in (hitnc'r 
heis»-'». 

HI ;* W. >V. U. 

’rKi$n**’*d pr. - 
I -Tt eKKH 
V. U. ll. 30. - 


AUS. 

w I, " ' * .3 ■ ft iH f< 

u iiijin tuoutU'*'*! «>u « U 
its*'.*' at ti. 1.1 a ti 

of « . 

tlnMii rouinl at a fast toH. 


liyp*; .5 \v. w. p. ‘Jio. can. 

226 i. - , 

n^ityA A ni^iter cyrli**! 
was Ird'ifed t*>' a eoihr^ojt in tiaylight. 
with u HiitH'ii a imtiUc rgtnl. 

PurK^ntT avrrrtitl tliat was 

in kinivtingly falllnic to 

htfi III 

rut hi« slux'V from Ht-rtt>in|r on to 
thr s.ijjMi, in any ♦>vrut. in allmvinic 
hii* »hia'h to gnuuf upon tin? road : — 
Ktu ' : tfir a<'4‘htenf w lO. not tiu* nsturctl 
A: mhiiMe rrsult of the ij»*ipll)sremo 

,*hI, Ftt VAKH r, P\TK. 8. t\ 

MS ; no 8^4. L, It. 470. -SCOT. 


iii. 
ft V 
had 


in 

ir 

hy tUr 
» h. \i 


N. Z. I.. II. Mi". N.Z. I 

nT, to hiH kmavledye, h»nt 
hnVdf. of riumiatf after A. 

R: Oi 

-/I 

for hy i 

of 
Mtt 

. U iK L. 

CAN. 


liabio In on 

that 

r. la<*HTFi.K>t. i 
J.U: 3i P. L. H. 
U. ;tS7. -CAN. 

— ( 

mr. ) ■* - Tho oxnurr 
4*nly for <Hueh 
likrly to ctainnit If 

- is in fli*e 

or 

— 4b<,inc»u’*f 


— Th0 tiwnor 

only if he knew 


W. \V. 
[> Man* 


that of 


to 

e»' 

found tltAl 


to run 


UUSj) 1 w; \VVlt S3<r.--CAN. 

PART 111. SSCT. t. SUBJECT, t. -I 


habk in diMsiMKeik 

100 
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Vol. IL— A&itaabi. Cases 239 -'338. 


Performingr Eight Hoc. v, Ciryl Theatrical 
8yndicaWfl924] 1 K. B. 1 ; llfonl \\ 1). i\ 
V. Beal, {ld251 1 K. B. 071. 

243* Add. Annotation : — Refd. Mantoii r, Bn>rklo* 
bank, [1923] 2 K. B. 212. 
u Bull attacking cow— Bull In auction yard.] 
— In an action for damages ai'ising out of an 
attack on a cow in on auction vard by a bull 
which was in charge of deft.^s servants, 
but otherwist* unsecured : -livid : \vs^ 

no prt^sumption in law tliat a bull would 
attack a cow in such circumstances. tV for 
pltf. to succeed it wjus nec«‘ssary for hiui to 
ppov'e negligence in not having aiiU<'ipat4‘d a 
probable danger ; further, if such negbgeiic*,* 
wx‘Pt' proved, it \vt)uld l>o no answer for deft, 
to set up absence of srivntvr.- -llJNOvi^s r. 
Hauhis (1921 ), 95 Sol. .)o. 781. 

258a. Mare attacking horse - Strange mare turned 
into field with horse.' -“Trespass to person 
or gcK)d» by an animal in wtiuh there is at 
common laNV a valuable pr<»per(y, such as 
liorses iV <*aitle, does ri(»t generally render its 
ow ner liable. 

Deft, put a mare into a held iii whidi lliere 
was a l>om? belonging to pltf. without 
n<*ttfying pltf. I’lie man* kicked the horse, 
winch had to he ilcstroyed. So srivnivr was 
proved in deft., but it was fotind by the 
deputy county ct. judge that (he pn»pen.sity 
of horses running hwise to injure one an<»(her 
in sp(»ri or quarrel was common knowledge : 

livid: (1) the mare was not witldn the 
eUuss of dnrigtTouK auimals vvhi<*h t he owner 
must keej) at Ids ihtII ace<>rdiiig to the rule 
in FlvlvJwr v. JiylandM (avv So. ; (2) 

deft, w'us entitled to asHume that the, mare, 
being man.tuvln' mdur<t\ w'Oh an innoeeiit 
animal, having iu» not h e i»f any fact 
indicating the contrary, was not und«*r any 
duty towards pltf. tf> give ladice of his 
jnt^'tition to plac+^ the mare in tJie held, or 
to Ijave a p(*rson on the watcli or in charge 
of lier, & on the wlede tjefl. was not liable 
cither for bi‘»-*aeh of an absolnb^ dut y or for 
negligence. -Manton llHOCKMCHANK, [1923 j 
2 K. B. 212 ; 92 D. J. K. H. 921 ; 129 I.. T. 
13.7 ; .39 T. h. K. 311 ; 97 Sol. .lo. 15.7, <’. A. 

to (2) Retd. & Pepe r. 

K. h. 75. 


260. Add. ('iiationA : 9 Kxcb, 997 ; 17 L. T. O. S. 

158; 15.7E. 11.721, 

Add. Annotation : — Held. Maiiton i*. 
bank, [192.3] 2 K. B. 212. 

261 Add. Annotations : - As to (1) Refd. llaiah r. 
('. L. 3{y., 11929] 3 K. B. 159. As to (2) Refd, 
Fairman r. Perpetual Investment Bhlg. Soe., 
(I923j A. C. 71; Manion c. Brnckicbank. 
(19231 1 K, Jh 199. 

264. Add. A nindations : t/j to 0) Refd. National 
Frovinciid A Tnion It.ink of Knglatul r. 
Fharnley, (1921 J 1 K. Ih 131. As to (2) Refd. 
Baker c. .lames, (1921) 2 K. B. 971, 

267. Add. Annotatioi( : Mentd. Mnrtloii v. Brock- 
lebank, (1923) 2 Iv. B. 212. 

270a. Mare Kicking hor&e. Manton 

:\NK, 25Sa. a 

274. Atld, AnHoiation : Consd. Mantoti < B^k' 
lebank, [1923 j 2 K . B. 2P2. 

275. Add. A nnotaiinns : Consd. Abinton v. Bi'ock 
lebank, (19231 2 K. B. 212. Refd. (iavter 

» . * 1921 K. B. o». 

277. Add, A nnoinfinft ; Retd. r. Broekh*- 

bmik, (19231 2 K- B. 212. 

325. Add. Ann(d(dio)t : /lx to 12) Apld. Sfi»nrn t\ 
Prentice, (1919! 1 K. B. : M, 

325a. Rats -Damage to Defu. carried 

<»n (lie business of born* manure 
turers on prendses n<*ar pltf.'s farni. Pur (he 
piir]aise of their bu.siness tle'V bad on their 
prinnises a iieap of hones, which i annisl larg«» 
numbers of rats to a-ssendile there, 'The rats 
made their way fnan defts.' premises on to 
pltf.’s land, A aic his corn, causing substantial 
Joss, in respect <»!’ which pltf. i-taimed datnag*'M 
from d»*fts, Jt Wiis not. prio ed t bat the bones 
kept, by deffs. Were e\e«‘hsi\e or unusual in 
(juant it y ; • y/c/ff ; no cause of jutiun luul 
been established ^igaifist, defts. .S’}K\HV >. 
Pi<i:NTn f< B»nm(i:Hs, 1/rn,, lllM9f I K B. 
39t : K.s 1.. .1. K. B. 122 ; 129 L. 3’. 115 
T. b. H. 297 ; Sul. .b». 229 ; 17 I.. (i B, 
I P2, D. ( 

332. Add. A/« 

! 2 

338. A . 


iriingbani 


Refd. \ • 

Refd. Sark t’, .lonew, 
Mentd. iMwai Is ». Bir- 
, (1921' I K. B. 311, 


nniioal 

lait WHS not Ticious, hut 
f,* littf.'S 
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r. ciwift 4 H r). p. 

50 li. b. IL lO.’i.^ CAN. 

FART HI, SECT, 2, SUB-SECT, 2. 

245 I. Virious attitmls in QtneraX 
to kittp tdtelec mntroiA'-li 
of a danircronFff aiiinml knawvi it 
be ^ tntats k: iMtflectft to kceii it 
i« liable fn datna<r<Mi for 
or luseel br ltv“-T 

[|t#2n 2 W. W. 11. i: 

14 i L. iL ns ; Ih I.. JL 177 
CAN. 

A- fn an 

off 

kUksi bah known to 
to beat 


by lii 

of 

her orfhaary* rae'lness on 
farm, In the •♦/mns’ of tvhJfh mIic 

2 W'. W. K. i;t;> ; M .S L. P. i. 

.19 I). L. a. 177. -CAW. 
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Ekqlwh and Empire Digest SuPHjanow. 


Part IV.- 

342. Afi(L Afnuttalifm ; Rtfd. Bac;k r. Datiklii 

mi .7o. im. 

342a. - Whetbtr breach oC covenant not to 

underlet.! Wh#*r«i the t<‘nant ot a {arm 
( ovrufintH ruft to irrifh^rlot or {MfUniiany other 
fNiNou (ft um nr occupy any part of the 

without the written con- 
M*r*t of tho hincilotdf the eale or letting by 
th»» tenant, without Hiirh corujeni, In the la»t 
year of hia tenancy of the grace ke<*p- -t.c* 
growing herbage, of ide paaCtire latnla fc»r a 
delinite petiod, ia a breach of the covenant, 
aiM»f»iigh «uch «alo or hdting in in accorilance 
witit tt»e UHtial practice f»f ah outgoing tenant 
in ttuit prtti of th<» efiuntry. 

; agint merit, hr. the taking in by 
the tenant «f the nheep or cattle of umither 
lo he deptictnred on tlie farm at »o much jK^r 
hcaii per w t-ek, would not Im? a bi'eacii of t he 
covenant. JtnnAHOrt t\ Iuvu^h, {H)2U f 
( h. W) ; Ml L. .1. Ch. (iOI ; I2t L. T. 2:tH ; 
tin Sol. ,Io. 41. 

343. /tdd. Antnttuthn : - Refd. (Vddtnan v, illll, 
[I hi HI 1 K. ft. -ll.'h 

344. A*hL Afinutolion :* Rcfd. t'oUlman i*. Hill, 
flbnij 1 K. H. H3. 


Agistment. 

S46. AM. ArmoUtHm: — ^Reltt. Wdd-BhmdoB v. 
m«-phonB. [1920] A. C. 9fi6. 

# t 

34ea. AnSinal stolfii--IHity at aglttor.} — An 

agiKter of cattle does not discharge bimseif of 
his duty as a bailee for reward by provtgyg 
that they were stolen wiibotit his default,!® 
by using reasonable diligence he ooi^ have 
recovered them. 

If, having failed to use such diligence, he 
is sued for loss of the cattle, he must prove, 
in order to discharge himself, that such 
diligence would have been unavailing ; it is 
not for the bailor to prove that it would have 
retrieved the loss. 

A farmer accepted certain cattle for agist- 
njent. Homo of them were stolen without 
ids default. After learning that they weiu 
niisamg he made no ©llort, whether by in- 
forming the ow’ncr or Uio police, or otlierwise, 
to recover them. It was doubtful whether 
any reasonable attempt on his part would 
have led to their recovery : ho was 

liable for their loss. — uotnMAN r. Hill, 
11919] 1 K. B. 448 ; 88 U .1. K. B. 491 ; 120 
ii. T. 412; 85 T. li. R. Ud ; 63 Hoi. Jo. 
166, 0. A. 


Part V. — Hiring. 


371. .Iriil. Amtotiilim: -B*M. K.Jwar*]. r. i 377. AM. Amwiation :~-A« lo (4) ReM. Kemp r. 

(1921), It T. L. Tt. 57. ‘ 
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Part VI Sale and Exchange of Animals 


Rmla of lio^e mi loss — Form of 

scllon«3^A reodi>r gave a warranty of sound 
worlcaole oondition on the sale of a horse. 
The n^rahty was fulfilled, but the ynirchaaer 
wron^uUy rotused delivery, & returned the 
horse. The vendor Uien put it up at auction 
as in dispute,*’ & witiiout a wajTanty, when 
it w’^aa scud for about £40 less ilian the 
contract price. In an action for the dilVer- 
ence between the price reali^id at the auction 
the contract price : — Held ; U ) tliis was 
not the proper form of action ; (2) the action 
must be for damages ; (3) the conditions of 
the auction sale were not a test of the value 
of the hoirw^, the auction being of a horse 
“ in dispute/’ & without warrahty, As y-u- 
different from the original oroitraot cim- 
UitlonH ; (t) pHf. was not entitled to more 
than nominal damages, m he had faihul ! 


to pit>ve his damagc.s to the d 
between the contriujt piic<* Jc the prkt* roalised 
at tlie auction. -“^M ackijn r. Ntcwiu'Jtv 
Sakitakv JiArNj^uY (lUlfij, tKJ .Sol. vfo, 3fi7, 

i.>. i,. 

401* Add* Atutofalion : — ReM. Phillips v. 
llritannia Hygienic Jinundry tv»., Iltl23j I 
K. )h 530. 

400. Add. Anno/alhtt : Manchester Liners 

r. Kea. [102212 A. <\ 7i. 

410. Add. AnfiolalioffM .* Held. Manclu^Htcr Uuers 
r. Ilea. 110221 2 A. (\ 74 ; Haldry c. 

U025J I K. a. 2fiO. 

416. Add. Attnnfa/ion : * Refd. Said Butt, [1020) 

K. B. " 

453. Montd. 

l)entsche llfuik (Hfrlin) lA»ndon 

A. 301. 


ai»Rit- n lainc'uess. There m> 
denco tt»at there Wftfl, hetAvetjn 
pliKK} where the fell lantio A: 1', 

sixy tfuifwbie pliioo tii whieli tht; iiurue 
t'oald have Imhhi iiloeud A cured f<»r, t»r 
where deft^ oauld have liircd another 
horwe to coaliliue the return journey j 
— Held : ae tlvo hunenoHS when It 
flwfc dev6lei«*d on tJxo return journey 
was uot shown to have boon of a n»oro 
imcloiis auturo tjnui often happeoH to 
a horse which may neverthalew wallc, 
or even tn^t slowly, fifteen to twenty 
iiiUcs witlHiut MorioMs dlatrtws, deft, 
could not be hold guilty of ttegllgeuct? 
nntil he hod travelled a HUfflcloiit 
distance to AatlHfy htiuHoif that the 
lauienasa iuoreaidtig sc as to lusku 
It dansrerouM to the weltote of the horse 
to coutluuo the jourucy. — O/voNtTV e. 
(lU2a). N. H, II. 70. "CAN. 

ST4U. — JHU of mle ffrnfUrd bw 
ha$lee-^-Higld» o/ wmabc.] - A., tlo* 
oxvrjer of twenty-seven euws dei>»*'tnr- 
ing on his farm, a*rrwMl to U^om- iil** 
farm me oow,h to O. for a ttTiii id year«. 
Sir it was ogreod that (t. shiuiitl har<' 
i be right lo puirluise tJie farm A: nf^ick 
at any time duriug the tx*pni. O. was 
given posscsisloii of the Htin^k Sc fartn. 
ti. gave to applt. a WU of sah^ over the 
cows. A. reoovored possesaJew ol hiid 
farm &. cows frciu <h, tfc shortly Uien-'- 
after apidt. seised sc sold the r 
under his Wll of sale. TWriy four ih » w« 
were mdsed Se si>ld. only nine of whicU 
ware of ths original iwtxd. the bahuioi^ 
having been lumtshi by O. durtnir the 
time he tiad iiossesslon of tlie fanu. 
A. olilitaacl liaiuafrss for the selr.urc : — 
.* It had not baen shown that, the 
kd by 0. lor tiniae 
to him bad Itecomo the 
property of A., a^ho was ontlttedL to 
only in Manoot of Uta 

oailwl-- 

N. 2. Xu R, Ut.- 


. ot 

a botse .... after It hail boeu 

to dim. undar an aersoment 
. (ha latter undariook to taka 
©are la avary sray '* thersof* 
Uiat Unm horaa, 
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a pasture hetoAtiatf to a „ 

^ ic, daft, went to aea it 
wtihae day* ima t.«.» 

itHtiidda hr a feiM* of two straails of 
wi»s»it,iho‘ AoaXtwfoadurind 

tJSa wuB.. at ipi^ bt^. 41a* 

•E tSw 
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hood 'ta Alio 
'#1 iMie 4 


dotm la ia»a 

m. MIMSOnt 

til 


deft, wai^ given the right ti» work tin* 
horse, it wi»s shown ihut it was not 
ctjHtomury lo that hH*alit.v to lut^ak 
horses until the spSiMir:' //»W; deft, 
liod taken KitlllcIcjitJy good tmi%' oi 
was. not llahio (or its liu 

(AN V. AIM IIKH tliciyi, Ba 

... L. It. ayu ; iu»22i 2 W. W. H. .VI 4. 

- -CAN. 

830 i. CUmiritrJ • t.Vfrriatf rmr,' — 
Ihirnmn*! f**r 6rracA.l -'Hrvtnh of a 
coiitrjnM to tir<HNt nmr»>s to a h 
lis not a ground for dHintutot4. lit 
of vvldemw upon wideh 
s niay b«‘ i‘stlmnt<*d with rt 
awe r, WAr.Kkn, 

}liU7J 2 W, W, n. ' CAN. 

PART VI. SECT. I. 

1 1 . Sale of hull • fluU tderdr.l 

At un atiotioii sale odvoribs^i *' 
tu'dlgrt'o ht<sik saU* " irsp. imrchOMt'O 
m»iu appif. » bull desoHbod Jit Ih*' miJo 
eatahfguc under the heading / derM > 
Ibjibi " «s ** hot 7H. Jbill Jftirbour 
Light.” Tlie conditions of nalo 
piv'.iitiy negatived tlic cjU.Htr'iMKj of »»»y 
v,4U'n*Tj{|<'« on Umj vendor’s Part. At 
tUo thmi of tlio Wile ihe hull hud not 
been uW. t«it suhseiiwenUv was foutid 
to be <.t/Tae. This comlitlon wus 
shown to la* a latent dofi-et not dir* 
eov*’i*ttiihj upon exandnstlon. In an 
iKdloii bv ri’Sp., elaindiig Cumnwfc 
/iftd ; ai* the ranaeWy lor pnx n*atton 
rms not. by liuplieatiofj, a part of tin- 
fiescrtplioo. & tt« the buJI eooifiln'd in 
other with tl*e n.n. 

■ep. was WlTIMOIfc rnu....... * 

riLTV, {Ih'ili N. A. L. K. 

.Z. 

PART VI. SECT. S, SUB-SECT. i. 

A. Bfe/tf 

(UMC • 4da.raw».t r,-*-. 

iif>o«t nine years old l« 

( the vendor who did tn»t ih..,. 

.. A note glvott lor the tMtlaueu nt 
hft price had IndiWHeil tl»emwi ; 

iilven far «no bay mare niw^ 
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c, ilktbj 8 W. W. K, 4*5.— 
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PART VI, SECT. 2, SUB-SECT. 3 .- A. 

43S t. wd Mnmmu of 

.Stu JM of ai iiolr of t^i* ’ rtll 

you ^ - 

for tiiut money I “ Tii*' nmre wo*. 

... ... 

w ho a 

uy llie AinuMio'io m. ,.l*l for 
ihe mnre w»is * ntphsl to rtiM.dsAinn on 
tin* ground of ndiiire|m'aeutallon," 
ANt*iinso.s r. KkvnivOV, llil’lui i 
W. \V, it. 2A ; .'“•b 1b h. H. ii)o\ 13 
Ha-'k. i.. It. 3S. - CAN, 

459 i. 11 

i/rxifni I • to tffjle I 

I A diary cow, due U» naive within a 
I fortnighi, was bought at » *TUUe 
I market iimhu the foibiwing warranty ; 
” iUtJry *'«tfle an- warranled lo eai\e 
at their t*riM><’r tbn*' X' eorn-oi in 
their teolM only,” Thu cow eslved Ml 
her prop*r tins-, hut, owing to dlM-asu 
In hvt 

(.onitlv wan |v *’ i " fitM i fllthe 

wamihfy applh'd to the |M‘ih>*l *>f 
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Enomsh axt) EMPfRE DioEST Sctplemejtt. 


Part VII. —Carriage of Animals. 


617. Athl, AnnninfnthH: Cofisd. (Jould V, S. K. (<£, 
( . Uv., incoj 2 K. Jl. IXii. Retd, L. k. 
N. W. Hj. r. Ihi*I.Hon, Uli2(>l A. ^21. 

61^^. , lr/f/ A if nuttttifm : ,1^ to (2) Rofd. 1 j. Ac, N. W. 

Ky. r. UtnUui, ih)20} A. i'. iV2i, 

622. Aflt{. AtttnAntiiitiH ; -Refd* (IduM v, H. E. k 
Ky., (i»2ni 2 K. H. \Ht \ ; I., k. N. W. Hy. r. 
iludMiri, ( n^20j A. (’. :r>[. 

623. Add. Annoitifion : Mentd. Dcrtlioliri v. Sliip- 

( oijlrolN r {n)2(*), 124 li. 'J'. .*578. 

626. Add. A finofafionH : - Retd. f. Siukc 

<*nK (’liih. tlJ»2ni 1 K. 15, 72(1. Mcntd. 
liillipH r, ilntaiini/i Jlv^^Hiiiir JjuUMlry (%*. 
152;{). \K\ I.. .J. K. 15, 


j 530. J'or ** Expenses reasonably — Incurred In dls« 
I infecting,’* etc., rea^l ’* Slxpenses reasonably 
incurred In disinfecting,*’ etc. 

531. Acid. AntKdfttion.H : — Refd. (*oldmau v. Hill, 
I jUUtl] 1 K. B. 443; TraniiKtceamca 8oc* 

: ItaUaria Di Naxngazkme v. Shipton, fl023] 1 

K. B. 31 ; JVager r. Blat-spiel, Stamp & 
IJoucock, [lt>2ij 1 K. B. 5ti0. 

635. Add. AnnoUiiUm : An fo (1) Refd. G. N. By 
r. L. K. B. Transport k Dept^eitorv, 

2 K. B. 712. 

j 542. Add. Anttoialion : — As io (1) Refd. O. N. By. 
! r. L. K. B. Transport k Bepository, [1022] 

! 2K.B. 742. 


Part VIII.— 

S63a. ^ Birds lawfully taken else- ; 

where. \ppM. wuh «*li«rg*5<l undiT VViUl 1 
iJildM Bi*ut«M-(|nh Art, Ih.st) (r. h. ll, HR ’ 

r\l» iMlrtl ufnlrr M. 8 in t lu' r<nml >' of l^ondon i 
l»y t hr W ild Birds Bi*<di c li<*n ( Adtninist.nU iv<* 
(‘niiidj of li(tnd(»fu (hilrr, tPoU, par. 4, with 
n liiM [»< is*«‘f.sion H<iinr gohliinrht'S ; 
tukt n. 'Phr iinigintratr foiiiul Ihiit ’ 

it iiudor 1 

atiioi (d OlTriMh rm Art, llHi7 (r. 17), 

Hppit, lu piiy thr ru.stM. 'Phr hir«ls 
hiw fully ruuglit in Indurul tui ur iin- 

fur upwithls of H rtituklh t<i urmhlr ; 
tt» luroViU* (ht*h ruiidifiun, A; tmvrl saa 


Wild Birds. 

Thry wr*!*** found in ap])lt.’8 possession in a 
wild k terrified state on Jan. 15, 1019 : — 
Held : the magistrate was juHtiflc*d in taking 
into consideration all the oir<*umKlance« of 
th<‘ case, including the condition of the birds 
when ex]»o.sed for sale k the fact that they 
had to U‘ kept in Ireland for somo timi> in 
order to eiulur** Itie journey k amv»; jdivc, k 
also th<‘ length of the journey, in (^rder to 
arrive at the* (Minelusion that the birds were 
recently taken. -Jl.Miias r. LrrA«, [IDJO] 
2 K. H. 291 ; HH L. .1. K. H. 1082 ; 121 L. T. 
.'417: HA J, B. 208; 3.7 T. B. 480; 17 
1.. <». B, 421 ; 20 Box, i\ 408, 1). 

Add. A nn<dtt(icni : — Apld. ItiiiTi.'i V. Lucas, 

ilsMilj a K. «. aiti. 


Part X. -- Cruelty to 


and Killing, Maiming, and Wounding 
Animals. 


XoTK, The Aet ii<o%' in f<»rce in ICnglatid is 
lh*tdcctha» td Aidmaln Aet ,1911 (c. 27 ), tm imiendcti 
by Ihitdeetiou of Anituak Act flOll) Anietidunmt 
AcI^m, 1912 (c. 17), At 1921 fc. 14). In considering 
the in N'ct. I of this Bait, n^gani sluuihl 

had tv their dates A the Art under wliich thev were 
dwiibnl, 

668. Add. Annotaiwii : Mentd, Gould r. ITonirb' 
ton. 111*2111 K. B. 509. ^ 


572a. Shifting tretpassing dog - No attempt to 
drtvo dog away before snooting.j — A farm 
livlH»urcr shot at a dog wbicii was tix'spaasing 
on hts masW’e land, k wounded it. The 
dog was md doing damagi^ k deft, made no 
effort to drive it away before lie shot it, k 
the Jiiaticca fodnd that slKxdt ng wa« not 
n<,H'<sseary ; — f/rltj : ho w*as guilty of cruelly 
ill-treat ing ’* tho dog within Broteclion of 




PART Vll, SKCT. I, SUB*&gCT. 1. 


i b. n. «oi : 15 fiMk. h. h. i~ 

, V W. M. p. h5S.-CAN. 1 ns*)ll} .7 \\\ W. 11. 7iJ8; rrri»„ 14 

I NkACevi Ull mrVMM « esarm m. \ L* R. 5 * ' 4 !IA}is 

I 


PART vn. SECT. 1 . SUR<SKCT. 1, » 


PART X. SSCT. U atJB-EECT. i. 


It wan 

Ivsl (iU«a id srsesitc 
Aft set km (Mtftltist tlrrt. rtMftrsv r'tt. 

• H,* TfT-tWW*»W H(|r r««' ,'^TUir 

tniftry any irp*rlktetMs\ 


1 


o / knd ftsdrE. k The 
tmu tlw f««e4 k water I# wjwn 

t hr shiuM»rr.- “■ K xiowt -WT atm>x Usst si • 

PACIfW 14 1. I'D, 
lu li. etu ; J5»«wk, L. II. 
1 : 3 w, w. n. xn&: 

U 8ask. u n. 5. - CAN. 


ft iftfttisr of sts^'uistam. a 


vssrietft 


Hv. 


i , •a- fVtrrwr m»nkr m* HnkiHiw *' vs* i 
i Uf$ mrWci^ dtUfttiad <g noiikt } 

; ef ^.A‘¥|af4ewr# «/ »«#<«*, 5 

i tt sttMiV W ATS«>X Iuxt3llix0 tXi. r. } 


Moem /OMma iciinsiiHr -— h tum 
ctmiriT^l — Wrlrf ; 
ei»ftl4 «oT Iw eoarkted el IH 
msdeT Prevention of Orw*Hy to 
Aufmiil:* Act, tSSiO. s. 3 io>. as he was 
not in a podtJon to ntriviM'' ooatrol 


I, h. If. 44 ^wa Om. 

•r. 


104 



Vd. -Aninah. Oases 578a— 697. 


Animals Act, 1911 (c. 27), s. 1 . — Babnaud t*. 
Evans, [1925] 2 K. B. 794 ; 94 L. J. K. B. 
932; 133 h. T. 829; 89 J, P. 165; *11 

T. L. B. 682. D. C. 

574, Add* -Distd, BamaiHl v. Evans, 

(1925] 2 K. B. 794. 

676. Add, Amioiaiion : — DIstd. Banmrd t*. Evans, 
[1925] 2 K, B. 794. 


613. Add, Atuiofaiion B. r. IWkkI, ICjt it, 

Eanvell (1918), 87 L. J. K. B. 913. 

651. Add. CUnHon ; * 20 Cox, 0. C. 1 13. 

653. Add. Auitoiation : Refd. Nvt' r. 

(1918), 87 L. J. K. B. 590. ‘ 

654. Add. Annoiatwh : Consd. lIort<»n r. (hvvmu*, 
11921] 2 K. B. 001. 

656. .4 {id. AnmiaHon i Xvo r. Nil>I<4( 

(1918), 87 L. J. K. H. 590. 


Part XI. — Diseased Animals. 


657. Add, Annoiaihn .‘—Reid. Th(^yor i*. PiirntOl, 
[1918] 2 K. B. 333. 

669. Add, CiicUion :^~88 L. J. K. B. 203. 

664. Add, Annotation : — Refd. Phillips i-. Briiauiiia 


IfyKOcnic UiunOry (N)., |1923j I K. B. 
539. 

697. Add. Annofaftoti : Mentd. K' 

r. (hifllths (1921 j 1 K. B. 911. 


XoTE.—It lias been found deeirablo to add thn followinj^ Part : 

Part XII. — Breeding of Animals. 


Statutory control — Horse breeding.]— X(< Tlorsf 
Bnjeding Act, 1918 (c. 13). 

Hire of stallion's services - Right of lien on mare 


—For expense of covering.; -Set or 

volume, p. 257, N«k 3M). 

Increase in animals Who entitled to.| 
original vol\nn<*, pp. 212, 213. 


nnimaVn amditUin.]- IteUi : (he innu- 
t«T‘n -want of knowh,*tl(jrr wan oo 
—APLaukv V, llkt'tr) S. i \ (.1.) 

Ul. -SCOT. 

PART X. SECT. 1, SUB-SECT. 2. 

•d. (Uirruiim ernnf* hu train - 
M ith lyes stiUJird up.y '-/IrUl : uooiifaMl j 
had no ofTnic'O un<hT Po** | 

ventiou of C’niolty to Anhnati} Art. 

I situ. H. 3, ol. (ft), for thr cniolty 
cauiji’Mfl by thr i*rr.soim who Htltrhrd up 
U»« cytw A n4d hy thu manner or 
position in thr blrda won* 

oarrird in thr train. ^ 11. r. InuAiUM 
MKKit SniK^K (1VI7). I. li. It. 41 Bom. 
C.M.-IND, 

PART X. SECT. I. SUB-SECT. 

•f. fitr trial lor wrr* 

drioiny — J uritidi^iitai of (»ir foMire.y - 
It. r. Kkiaos (14116), 2S Can. Crlm. 
ran. tfie. -OAN. 

PART XJ. SECT. 1. 

662 Vi. — A contract for tho 

Hide of uniniAU afforU^ with a con* 
tairfouw itr IrdocUous {Ukor<m» t» an 
oftrxmo aea(ni«t 11. 8. O. 1906 (r, 75), ! 
< 1 . 38, whether or uot the tieller knows | 
that the aaimala no 

XV V. Hnook. 1191 sj 2 W. W. Jt. 
314 : 40 r>. L. 11. 433.— CAR. 

662 vU. ’ “ .) — t>u a aatc without j 

of an animal known U> viirv j 
to be allecM with a oertaJn I 

’inn* dfaiSMAA fn fjo ivtnMnoti. ^ 

law duty the aelter to warn 


akin A k in the treats ; 

mfHht . the di*ew In otnwtioii < 

common In the nelehbcrtirhood. 
the biijret knowa that the animal lit 
from ar>me complaint, aP 
m>t the partieuter nature of It, 
rniyer rernuiefi to oompkir the 
imtil be ban luia the animal In 
KNwmelon a oertain time. 

The AniiiialCkiiiteetotii Dt ee aae e Act, 


It. .S', 1006 ((!. Tro. <h»rtt iu»t ifhr a 

ritfht of action to a wuyrr of Hiihuiii»* 
wli(» KufTi rn ilannigr fnnn a rah* n hirlj 
!*< illi’gal uiulrr that Art O'Mi-.aixv | 
V, .'“‘SVAim, lllUhJ 3 W. \V. I{. 1>N. 
CAN. i 

662 vHi. - In \irw of onhT 

In <'ou!icll niithoriM'd umlrr h. .'iP'k » 
rveinptiiar tulH«r<'U)oftb4 from the rBr<’l 1 
of AlUnial <.'oiitaMr)oii>{ IUV'Uach Aft, I 
It. s. r. lomi (r. 7.>). «. 3«, Ihddtrin V. j 
\o, tWi’J vl., atdr. utiK held not 
ilr to Munport a {h*f«u»ro of 
all* of fot.tlr. - \Vcwu>, W'l Jt-i.i.M ! 
A Mct’Auriiy, l/n». r. Vaw'oi u, iluiTj | 
3 W. W. Jt. 32. CAN. ^ 

662 ix. - - -.1— Wluirr iininmir< arc* 
cximHivl for ealr f» 3 '‘ a vendor A hr known 
that tiny an? Infwted with o oonlairioiiH i 
dtMoaHT* nr H liahlo p# ii penalty under 1 
Animal (’ontji^ioui* Ai t, A If ! 

lio efTiavln a Hale of the anlrnnlH umlcr | 
Much clrt'umhtanew the Male tn U)<*ifal A j 
I f in afhitttori to the bw^ach of 
IiJh statutory doty the vendor njakan 1 

ditlon of the anbuahi A therehy tn* j 
a pemm Ut them, the i 

In an action < 

for any „ clMiriamw .♦ 

by him, A in any event he le entitled ; 
to recover any moiw*y paid hy him to I 
tho vendor on the llienal oonfraet. In* 
not bejiur In paH driidu with 
vendor. — Lo.vo v. Zlatsu-k (i*j2'JK 70 
U. h. Ii. 3 W. W. U. 687. 

CAN. 

PART X!. SECT. 2, SUB-SECT. 3. , 

«k. ! 


my 

uulchM It can he nhown (hut tin 
fi'i’IJOK ch)oo frnjn hojne 
than Kurhatre feedhia " lltfd : the 
unuH of proxtiik’' that the • ttoicfii In 
uuorttlon CHun froju houic otlicr Kource 

. . ^ h I 

pliant. Amumi-^on i\ K. 

I). ‘ It. :\u 

CAN. 

PART XI. SECT. 2, SUB-SECT, 5. 

»l. /'inter to mtdr hyt hnif J'rn' 
hihftnuf (u/miartton of tfifttint utninofu 

inio munu'ipaldyA 'I’o pri»vlde in a 
h>e‘Juvv that im animal “ * wHl> 

aiiv Infi*i'tloin* nr 

tw hi'outrht Info the y 

. held to in' beyond l |«»Weri< of a 
mnnieipal f*ou<M*lt under MunUij»al Act, 

K. r. Mill i,!>, \V. NV. It. 

;>1<> ; 62 V. It. 302. CAN. 


PART XH. 

** f/orar 

tny of 

of of 


Jef, 1916.1** At tho trial of an iw-tlon 
by a piTHon, wlui wna tint owmx of n 

the rnemlrt'fH of the 
Jloard of i.ontrol A Apfuail under 
lAlfOve Act tor wioufttiii Mtmi to 

of a eeriPleato of It 

apjmared that pllf, w«a not 
owner hut lu«l control A 


c, Kv 10 '1 U. 4 '' 

AUS. 


—A. 


of nvntrr of Mlum -Infury to imtrr.h 
a Voh it., 220, c<uwH <t# r* 


fitim 

the 

to f lierehy 
ail to 

it ia 


• $ 


In i 
of a , 
i4)W 
In i 


M, t, U. 


•P. 

itivciuu 

‘-'“CAN. 


Yol. 



CaM Ms. 


Enoush AJsiTD Empire Digest 


ARBITRATION. 


Part I.-— The Submission. 


24. Add, AmwUdion AngJo-Newfoim<l- 

(’o. v. II., (iU20] 2 K. Jl. 

26. Add, — Refd. Anglo-Nowfound- 

Iiuid tovciopmtmt t’o. r, rt., [11)20} 2 K. B. 
211. AKTicuIiuittl \Vh«jlfwiile HfK. 

1 % Hi<ldu)i>h A DiMrid AgiimUuml Hoc., 

V«r6al agreement to mnt royalties — 

Amount to be settled by arbitration Refusal 
of grantee to arbitral^.! In lOl.'t a pat<^ni 

wtiH for “ ImpmvnnumtH in M'incii(>a 

for ojMTrtting tlu^ rop«* of a ilnplt-x tierrkk.” 
Ikdwi'i'ii UiM^« of iii<‘ liling of iho 

pr(i> i'Ainital *V HfHninA'iviiont*, the 

pat^'ntAH', umh>t' a verbal agn'emcTii, 
i»ut4T*Ml lh<‘ m’rvirc* of a co. i*ngag«*d In 
tuakiitg \vin(ttiiMM<M aa ti'dmlcul ailvinc^r A> 
i‘ (tiaugliiainun , tV Uw* C4».. wliile ilie 
e w/iM in tlieir emitloyinoiit, nmd»t 
the {latenicil In 1010 

the patentee <‘ornmeu<i4.‘<l an action agairiKt 
the alleging that it waa a t4’mi of tlM> 
\*nlml agrtM'Uieiit that, during pUf.’fi i*<T\h‘4\ 
the ro. (should have plU/H licence to niako A: 
fW'H windhwHW,‘H under Mic patent, at a r<»««on* 
aid** royalty, A. failitrg agr*H*meui ladw«M*n 
Uu* imrtlcH* at atadi i-oyally a« nught bo 
by arbn, lie cont-ciulcd that lie 
have nvfdvcd at least 5 p4*i* cent, on 
lling pritv of the vvindhiMiw'ft. J lefts, 
that they had agreoc.1 to at'ccpt a 
from pltf.' : HfJd : pltf, had nt‘ov«*d 
that thi* agW‘erH<'nt for a licence hau laH’n 
made ; he wan cntitlvd to a i*cae*oiuiblo 
niyalty ; A* a* the aunn^ment was verbal, 
A- d«dle. rv^fuacd to refer tli** umttcr to orbn,, 
the matter could iu>t- go to arbn. It yrm 
din^cted tiwit llie luattx'r should Nj referred 
to an i>fhclal refnrs-*,^ lor itniniry A rajx^rt 
under sect. Kt of above Act.- » 

V. lH»i« (d. H.) {Onm>^nxh hTi». (1921), 36 
It. I\ i\ 57, 

. Rsfsretins undsr Naiionnl HmIUi Insuntne* 
RsguUUoiii of tfisuronod Commtsstonors*} — 

By an agreement b*‘twcen a tnedlcal prac* 
r on the panel 6c the 
of a county, tlu^ 

b» idvt^ mcKlical tn^atmoiit 1«> InsunNi 
dp by clauiMi 1 the NatU^nal Ibialth 
(MiaJlcal iltuiodt) Kegvilatlorw (Engtamth 
1913, 'ivrro iticorporaUHl, By clause H, 

6Kor. a. 


. Tbr 

at 


. iniiy 


la 

tba A tb« 


to 


ia 


“ any dispute or question ajtkiiig 
the committee the practitUmer . . . relating 
to the coTMstructiott of. this agteement or the 
rights Ac liabilitiee of the eommittee or tlie 
practitioner . . . bereimdef shali be referred 
to the Comrs.*’ By rcg. 51 of the regulataona, 
“ Where under the provision of these regttla- 
tu>ns or of any agrcH(?rnent made btetween the 
committee Ac a practitioner . . ♦ is referred, 
or any api>eal from a decision of the com- 
mittee is made to tlie Oomrs. the Oomrs, 
shall dctfjrmine such questions or appeal in 
such manner os they think fit, Ac if In the 
opinion of Uie (kimrs. a liearing is required 
they may anthorise any two or more of the 
f Vunrs. to hear Ac det/t^rmlno such question 
or apm.^ai, Ac any decision of the Comrs, or 
any of trlicin made under this article shall be 
iinal A* cnMcluaave.*" A dispute having arisen 
tmder the agn^cment, the practitioner 
brought an action against the committee in 
rc«p4‘<*t. thi»r<:‘of, A the committee applied 
under tli** Act of 1 h89, h. 4, to stay the action : 

Held: the m.‘tioti must be stayed 
(BicKFcmi), h,J. A Hahcani’, i.) upon the 
gj'outtci that Ihcnj wiui a “submission’’ to 
arlm. adUitn tin* Act of 1S89, «, 27 fBANiocs, 
L.l.}, upon the ground tliafc under reg. 51 
1 % tribunal was constituted with 

powers for determining disputes 
pnictitiowcnsi & the committee.— 
*S V, f’OLKTV OF BKV’OK IKSHR- 

AVt’K CosmiTTKK, ilftlH] I K. B. 94; 
hi Ji. I. K. B. 203 ; 118 L. T. 80 r 82 ,T. P. 
71. i\ A. 

41. Add. AhnotatUm ;>--Coiisd. CRourkc v. l>ar- 
hiBldre, 11020 J A. (?. 581. 

Appsal.] — Where proceedings are 

taken out of the ordinary ctirsMS cnrwi^, with 
the assent of the parties, tlie decree of tlie ct. 
below cannot he n^garded as tiie award of 
an arbitrator, so ns to deprive cither party 
of the right of apnea!, unless there baa been 
an attempt t4> give the ct. a jurisdietkm 
which it docs not possess* or unless the pro^ 
ceditre lias beem so violently strslned an to 
be put entirely out of Its course. — PiBAKt v. 
A,«G. FOR UrnnAVTAK (>874h 1^. K. 6 F, C. 

T, 729 5 22 
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BiqOARPSOK, No. 

71at ptmL 

66» -;d!ntwMum : — CottMl. Bichardaons & 

Bradtey r, Bewahatd, {1925] 2 K. B. 121. 

^nno<a««ww; — ^Apld* Boynton, v. 
Btol^son a02i), 09 Sol. Jo. 107. Rafd. 
Brightman v, Tate, [1019] 1 K. B. 463. 

71a. Suryayor^s aerttfleata— Valuation of Umber- 
liablitty Inr ne^gonoe.] — A firm of aui'- 
yeyow wm appointed jointly by the parties 
to a contract for the sale of cortsin growing 
timber^ to value the timber. The vendor 
aubeequently commenced proceedings agaiUMt 
th© aurvCyoFB for damages for negllgenc'c in 
rae^ot of their valuation of the timb**r : — 
Heid : the surveyoia were in the poeition of 
quaai-arbitrators, & the action failed. - 
BOVNTON V, Bichahdson (1924), 69 Sol. Jo. 
107, 

Add. Anno/<iU<nMr;--ReM..i?e Badisc'he Co., 
Bayer €o., etc., [1921] 2 Cfh. 331. Mentd. 
Jjebeaupin c. Crispin, [1920] 2 K. B. 714. 

Ad^ Annotaiions : — ^Refd. Prif'd Kntr)!* Akt-. 
v. Orconera Iron Oiti Co. (1919), 88 L. S. Ch. 
304; lie Badischo Co., Bayer Vo., (dc., [1921 [ 
2 Ch. 331. Mentd. Guaranty Trust Co. <d 
New York v, Hannay, [1918] 2 K. H. 623 ; 
Central India Mining Co. v. Hoc, Cohirdale 
-Anvers^, [1920] 1 K. B. 753; liarriiwiga 
u. Soc. Franco- Americaino de» Phospliatfs de 
Medulla (1922), 3« T. L. R. 739. 

r~77^*] — By ^ contract made between an 
buyer ^ English sellers it was pro- 
*** follows j ** Any disi>uto arising out 
of this contract to b<^ settled by arbn. in 
^ndon in the usual way."’ A dispute 
having arisen betwecm the parties, dcfts. 
appointed M. as their arbitrator, 
having failed to appoint an arbitrator after 
due notice given, M, made an award in 
favour of dofts., db defts. thereupon count* 2 r- 


79. 


80. 


VoL U— AlUtratiML OMOi 58a— 149a. 

claimed to enforce the award i --Held : ( I ) the 
mrds ** to be settled by arbn. in Ix^ndon in 
the usual way meant the way in wMch 
cli.sputes arising as to the particular com- 
modity were nettled in i^omloii, dt there was 
ample evidence tliat the dispute hail b<H.*n 
settled “ in the usual way ; (2) any objec- 
tion to the award upon the gn»nud of irregti- 
larity or misc^tuiduct on the part of the 
arbitrator could only be taken by motion 
to set tuside or iHunit the award, & plt(. 
Imving failed to move within the limited 
time, Ilia remedy in t hat n»sj>eet htul lanst'd. - 
8CB.m\(iUO V. THOHNtC'tT & KbHU (1924), 131 

h. T. 174 ; 40 T. K. 320; 68 HiA. Jo. 
630 ; 29 Com. Cun. 17.0, C. A. 

146. Add. Amtolaliotta : -'Consd* WtsuUvU r, IVarl 
Assw., [1919] I K. B, r»03. Distd. MjM*tiura 

i. ». Northern Asace., {19251 A. C. 619, R«fd. 
Siwidtu'wiiir. Armour (1922),91 b. J. P. t\ 167 

147. Add. AnnoUUhn : - Consd. Macautu r. XoHli- 
eru Assco., [1925 J A. C. 619. 

147a. 


1 

MM. » 


., In a proposal for insurance 
\> ucchhmt' the ititeiidiug asstintd stab^d 
occupation ic siifued a chn': land ion that 
answem t-o 

true, A that he that the 

sho\ild he of th»5 Is^twinm 

him A the j 

to the tonus 

to acc«*pt. The |H»hcy the 

& declaration “ whieh fe declafatkm 

warranted t<» Ihji ti*uo it I hImUI I>o the 

basis of this contnwt eotuddered 

as inctjrpoiated herein 
misnjpn*scntaUim, or of fiMd 

in mu’h wTiUen prt>fKM«i.l K . . slmll 

ipHo fiiclo render this jmlicy null A void ; ic 
it provided that it was a condition piN^’edent 
to the r<*covery of any sum uiulef tin* ]Uiliey 
that the condilitins irubu’sed tlsTeon 


the oompeoeation (letwukined by refer- 
ee tc three aained petTHone 
'• valtters ’* la tho subiia*»loa ; 
decision was to be bUidiaar k. 
clwdve on tsiUi partkw & not subject 
; they could view the pro- 
per «t cali tiieh witiKMieew St. take 
eridetnoe, on OHrth orothorwter, am they, 

♦hliih 

pmpor ; 4c either party w*uUl have a 
rspm^ntaHve present at the vUw 
or t^nc of evideiioe, Tmt hJs failure 
to wtond for any reason would not 
validity of the deohlou 
n<m : ua» amemieat dWt not nn^vlik 
for a^fudkUai achn. hut for a valiiaUon 

(1914), fiO STcril. 40».^Ali.' 

l*wii£ r. CAJiiniMEia 
O. h. B. 48.*— 
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of ainetmt of ]<Sks i^bould bo 

arbn., such arbn. to be a 

oondiUoti pnKMslent t<i any action. 

To a claim wnt In, tlic co. anaworcMt 
that Uitiy did not a<rre«? upon tin 
auniunt olslinod Ar> tluii under ( be cou 
dIUoiw of the policy they did 
admit their UahlHly : Itt Ul; 

of action wum that it nutrht 

i^ht or wroiiit, A. it waa'ouiy In tin 
f that utuMTUot 
tho CKi. that It 

- . <o ioir‘*Ttala tlit of 

tlMJ loos by nirhn.“ 

ItiiiTiNii J h>M ts in.vs 

anv, I. b. tt. 47 

mo. 
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Th»* *• 

iiXr*“ lift the wdUffa fMm 

for jk. ‘«hort (thlpjMcni Httrlbulaiiio 
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of kihIpH. war, “ <»r any other 

for the t»f 
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that rrm under ttdn 

lrBu*t to by arbn/* lb 

all the liiul |)hitUeHb 

furthci * of jute mail I mu ti» 


a eoutroct may Ltioert a 
_ tbetn t4> teSiit all future 
alapfitisa. elUior in the carrying out 
of ilie eontrm-t or in renpoet of a breach 
of It. to arbn., St oiio party to auch n 
mnnot, by averrlug that the 
. »^rty has repudloiod 
, get rid of the arbn. 
tC e. ARMOi 

»i L. i, r. c. 

nae^i m n. 117 
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Vh! Htrirtly 8 provided 

thiii the jKilicy ^K• renewed frum year 

t^> year hut <»rily ujxiri rondilioti that notidfiK 
had hap]>er»ed to inrn'aa*! the risk, k. if the 
rink waM ifiereaHinJ hy (i/ihr aim) the AJSHiired 
eni^a^finir in .some other omipnl ion, iiien 
“ urileHh iiofK* in writing? of HU< h iiMTeased 
rink is i 4 :i\«u ♦«! the co. . . . k any extra 
prerniuni that may Ik? re<|uiis‘d paid . . , the 
pulley ia voifl k no ehiim eun he made.*’ 
ity I’ondition 11, '* If any (luesfion hIiiiII 
ari.s^'' fouehintc this policy or tin? liahility of 
the CO. thereunder <»r the extent <»r naitiis* 
of Huch liiihility or titherwiKc laiUsiM'Ver in 
< <tnn«'(*iion herewith then the assured k all 
persouM c}airnini< thr^ai^h the aHsiired may 
refer k Hhall Im> l»ound, if the co. .shall .so 
require, to rehu* the Hiinie to arhn. hy one 
urhit ralor to Is* a^reeil on or in d^dault of 
a>.freenient hy two arhitratorK k their uinpirt' 
under the Act of Iwsii . , , \ nu person shall 
he <-nt H leil to hrin^' ur to maintain any action 
or proc»*edinj4; on this policN e\<epl for the 
Hiirn awariJed under such arhn.” 1 hiring; 
the currency df (he prili(‘y the a.ssureil was 
killed f>y an lUM iilent . 'the co, licnied 
hahilit) on I lie policy on the (j^rotind that the 
a.sHureil luther had niisHtaled his ois'upation 
in I hi* (U’opoHul, or, If not , hail changeil his 
oicnpalmn for one involvinjjf iiumsuikihI risk 
of which notice iU4 rcduiri’d hy condition 
N IwmI not hecn ^fiven to the < 0 ., k contendial 
t hat t he fioliey wan Iherefun* void, iV they 
reipiir^Ml tin* dispute to he isdcrrcd to arhn. 
under condition It. In an action on the 
f)otu'\ j • ll) nj»on tlie <'o, r(M|uiriim 

arhn. condition 11 ituule tlw ohtaiuin^ of an 
awartl u comlilion nrecedent. to a ri>rht of 
action ; (2) the co. hy relyln^; on the term.s 
of the (Mtlic,\ winch rendered it void in i'citain 
lOi'ntw ilid not th<*isd>N repudiate the jH*liev 
aa n hindiriK lonfract helween the partit*s, 
A: were entithal rely upon the arhn. cIhum* 
as a dt'fefHS* to the netion. Woon.M.i, i\ 

u: V*K, (MilUl I K. }h : 


8M 


J. K. It, 

lid Sil. 


7t»ti 

d o. 


20 h. 'r. :>:» 


V, < 


Aft i, 

Ida. 


( 2 ) 


; hd J. I* 
Cutt. 2d7 

w ra Alias'. 


IHHli 
K. It, 


d50, No. 2m. 

i^roft V. Bluv 
Kelly. (U>20) 


original volume, p, 

.*1 madid amA ; ^Menld. 

2 Ch. did; (ole r 

lOtl i AV k Hatley liis wveriea A 

itradhury r. (Irimhle 

r*4S. 

to (t) H^fd. Joru'fi r 
«tvmnl i..lll»2lj2K.}h 

^ fl#td, Artuowr 

,1, l\ i*. ht7. 

Adtl. A Domd. r, 

k Vmi \ K. II. 

•' By contracta made in 
*rtu« n larp- 

*Vt*«ih Ttie 

in €*»!»> of any ti .5 the 

of tin 

ixd«wrt\ai in providinl 


” such reference shall be claimed in 
within thrcie days after the goods have been 
landed.” It was also provided that the 
aw'ard in wTiting of any two arbitrators sliould 
la* conclusive k binding on all parties, subject 
to tlie right af appeal. The goods arrived in 
England, k weiv not examined at the port 
of lamling, but were sold by applt, to sub- 
pure hasiU’s. !More than tliive days aft^^r the 
giHids had iK^en landed applt. wrote to resps. 
complaining that the gfK)ds were of infeiioi* 
(|ualily, k some time IhUt he wrote a letter 
i laiming a reference to arhn, Rosps. did 
not then lake the objection that the claim 
wiLH oiit of time, but signed a submission to 
arhn. in respect of eacli contract.. At the 
refeiv'nce n^sps. took the fKunts that applt. ’s 
claim was i)ut of tirno, k 1 hat t he gocnls should 
have ht‘en examined at the port of. landing, 
'the nrhitrat’ors awarded “that the buyer 
was out of time iii t^xainining k making claim 
on the goods, k also in claiming urbn., k 
that thi'iidore liis casr^ fsils.” The buyer 
t<K>k no si<*ps h) set. aside tlie awards, but 
nearly two years lat<*r brought an aciioti 
claiming damages for l)i‘<‘ach of contract : — 
7/c/d ; the award.s wmx* a bar tf> the aedion. — 
Av.scot'oii r. SHKici) Thomson k i'o. (11124), 03 
Ji. .1. K. 11. 024 : 131 L. T. 010 ; 40 T. L. li. 
707 ; 30 Corn. Cas. 23, H. \u ; afftj. (1023), 02 
J. R. II. MTS. (’. A. 

Distd. IMnnuuk c. Lruis JL' Pea 1 

♦ilin, 

166a. Arbitrator to be appointed within limited 

time.';' A sliip was charteivd for a voyage 
from R, to 11, v^ith a full cargo of liuseod. 
'riic chart<‘r]>arl y firovidcil for {]\o reference 
of all disputes to the iinaJ arhitrutuent of fw’o 
arhil rat<»rs, one to Ih* apptdnt<’d hy each of 
the piu'ticvtj^ with pow\‘P to ajipoint an umpire, 
4V tfu‘ clause continued : ” Any claim must 
Im‘ iiimle in WTiting k chumunts' arbitrator 
apjH>inted within three months of linal 
ili.Hehai'ge, A: w'hert‘ this provision is not com- 
plietl with tho claim slmll be deemed to be 
waived k iibstdutely burivd.” After the 
arrival of Uie ship at IF. the chart<*rers 
br-ougiit an action against the sbiiH>wiK^rs in 
respect of damage allegoil to have been 
<»ccasiom;d to a part of the linseed diuing the 
voyage hy ret^soii of the uns«*awc»rUiiuess of 
the ship at the commencement of the vtiyage. 
The shitK>wnem pleiwh'd that tlw chartr'.rers 
fail«>ii to appoint their arbitrator within 
thrf'o moYitlm of the dWhai'ge of the ship k 
th*vt by reason thereof the ludion was not 
rnainta.inahl«*, A, by order of the ct., tho 
question whether the claim in the action was 
harp'd by the arlm. clauim was tried as a 
pnrdiminary question of law : — l£eld : (I ) ih** 
arhn. clause* w^os not open to ohleH ion on the 
grow Ilf I that it ousted the uiriadicUon of the 
ct. ; (2) inasmuch as the claim in th*^ action 
was fiHindcd upon a breach of tlie implied 
exmdition of seawoithitiess. there being in 
t lie cbarterinurt y no express provision iNdatiug 
U* unseavmrthiness, the shipowners were not 
to the l^cnedt of the term In the 
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liHSk 1. bTit tn (Atb? utD. 
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clause restiicting the time within which tlie 
action could bo Drought, Sc cousoquentlj^ the 
claim was not barred by the arbu. clause. — 
Atlantic Shipping &; Thadinu Co. v, 
JJHEYFU8 (L.) & Co., [1922] 2 A. O. 250 ; 91 
L. J. K. B. 513 ; 127 L. T, 411 ; 3S T. Ji. K. 
634 ; 56 Sol. Jo. 437 ; 15 Asp. M. L. C. 566; 
27 Com. Cas. 311, 11. L. ; varyin{f S. ('. suh 
tiom. IlKKyi-'US &. Co. v, Atiantk^ Shipping 
& Trading Co. (1921), 37 T. L. li. 417. O. A. 

ions :-—As to (1 ) Distd. ik Expld. <'«arnlUow t\ Hoth, 

Schniidt, \Um] 2 K. B. 478. As to (’J) Distd. Ford r. 

Cornpawrnic Furness (France), ili>22) 2 K. 1). 797 ; Fininu'k 
& Pout, il92Hi 1 K. H. 690. Gifurollu* Meiiid. 

Tho Christcl Viunen. 11924J 1\ Cl. 

165b. .] — A chaftonnirty conUiiiK^d a claiis^j 

pruvidiug that all (U8piitt‘s arising out of tho 
contract should be i-cferj'cd to arbn., th(‘ 
clainuiuth* arbitrator to Ihj aj^point^nl within 
a time thorem Uiiiiled, iS: if he was not so 
{ip^)oinU‘d the chiim was to he docjjj(*d to be 
waived Sc absolutely barred. I/iss to cargo 
was sutTered owing to the sljip's unscjaworthi^ 
iiCHS. The cargo owneis claimed <lainng(‘S Ai 
went to arbn., but did not appoint, their 
arbitrator within the time limitotl. An 
a\vard was made in their favour, the ship- 
ownci'S not appearing : Held : altlnmgh the 
loss was caused by uuHeawttrtJiiiu sH, A, eoiisc- 
«picntly, the above (•lauH<? couhl not have 
bi,*en set up by the sliipuwiiers, tho cargo 
ownci's wc'iM:* entitled in virtue of the cl^lusi‘ 
to go to arbn., but only in acconlam'** with 
its ((*riu9, A as they had not coniplicd with 
t hose terms the arbitrat/or had no jurisdietion 
to make t he award.--' FoiU) (11.) A ('<►. 
CoMi'AOMK h'ritNLss (Fkanck), [({>221 2 
K. B. 797; 92 L. J. K. H. Ss ; 128 !.. T. 
286 ; 16 Ahp. M. L. C. 192, Ih 

165c. — - . IMtfs. iHiUght fioin (lefts, a (pianlity 
id' ICast African coj)ra cake t<» be <»f fair 
average (juality, sound deliv'cn*d. The i-on* 
tract provithal that “ tlje goods are not 
warranti'd fr**^ from d<’feet rendering miu** 
nnmercliantable, which would not h<' ap- 
pai’cntou reasonable t*\ am inn t ion ” ; Unit any 

. diapute.s arising out of the contract shoul»l 
la» sidlled hy arbn. ; A that- ia»ti('e <»f arlm. 
should be given A tiu* arbitrator noiiiinateii 
in writing not lati-r than fourti*cn days .'ift« r 
the Unal dischargi* <»f tla* vessel. JMti.s. resold 
the copra cake to H. A who resold it to 
ih*ahTS, A they in (urn n*sohl it to farmers, 
who used it for fiM'diiig cattle. 3’hc cattii* 
fed c>ii the cake iHM-ame ill, A it w'as tiien 
found on analysis that tho cake ('ont 4 »ine<l 
an aiimixtujx* of castor lH*an« in s<i laigt* a 
propoiiioii aa to make it poisiiia^iw. <4 
Were then made by the Vf*rioUM buyers ag. 
their sidhsrH A by pltfs. against defts. an sis 
as the misi'iiief was diwi'ov»,'n*d, but this w 
after the expiratimi of fourt^^en days from 
the final dikdiarge of the v**««*d. IMtfs. 
cJaiiued arbn., but tho arbitrator bidofi 
whom the matter came held that he luul no 


jurisdiction, as notice of arbn. was not givtui 
nor tho arbitrator nominated in time. In 
an action by pUfs. (daiming damages, it was 
found that it tvaa within the cont^-mplation 
of the partii's that the cojira cak<‘ w’ould be 
usiul for cattle f(M>d A nothing else : Held : 
the pivsiuiee of th(» judm. idauac was not in 
itsidl a bar to the action, nor was the awani, 
which thuilt. mertdy with the arhitmtor's 
jurisdiction A not with th(» ihnm. - PiNNocK 
lltuvniKHs r, l.invis A Pf.vt, I .to.. U923| I 
K. H. 69(»: 92 \u J. K. U, 695; 129 h. T. 
320 ; 39 T. b. H. 212 ; 67 Hol. Jo. 591 ; 2.S 
Cota. (’as. 219. 

tittoiu : Distd. Ai -'CteiKOi r. I'huuiH'Mi (1921), 91 

U. .1. K. n. 924. 


234. Add. ('ifathu : 2 Hudson's It Uh«'d, 199, 

Add, Aon(^fittioH : -Consd. /iV Not! A (‘aVililT 
Uorpn., [1918] 2 K. U. 116. 

238a. “All loss.'*: In an aetiou in Manitoba 
against building txjidractors to nsviver sums 
improperly ]>aid to tb<‘m under a e»>ntr»wd, 
A for daruage.s, a judgment by couHeiit was 
(’ntei’('d whereby it was j>rovided {iuier alio) 
that pllf. should rceov«*r. anmng other sums, 
“all h»sK to pur. by reason of de)»*ctivt' 
workiuauship A uuilerialM." A that iheO' 
should be set oil agaiiisl Ibi* sums ri'C(tVei*i‘d 
by pltf. the fair \al(U' of tlr^ work dohe A 
materials provided at fair eonlraetor's praes. 
d'he pclgment. ptHiv ide<l 1 urt l»**r t hat. (he suium 
to )>•• d( dated A- eredited VVeU' to be deter- 
miuiai by two appraisers, A that any matter 
upon wddih thi*y ditlered was to be nderrial 
to a named umpire whose deeisitui tlieu-ou 
was to be final; A that the Mimitotia 
Arbn. Act should not ai»ply. jiefts. mo\ed 
to hct aside or \ ary an aw ard made : Held: 
(1) under the words “ all lo^s there was 
jiirihdici ion to award to pltf, not only 
suiiiH actualh evpendtd at t lie dati* of the 
award, but also a sum estimatefi as being 
neeessarx' t^i make giM^l ll»e defects ; (2) the 
award being wit inn the niristia timi lojilermJ 
by the hulmdsMon, A. t her«‘ being no error 
aj»paivnt on Ms her, it eoidd not be (jm’s- 
t loned either oil the la'lj, or OM the law*. 
A.-(i. i'‘Ui Manhouv Kiht.Y, (1922) I 
t. ( '. 2(;8 ; 9t 1., ,1. i*. t ’. 19| ; I2t» b. 'I'. 

711 : 38 r. b. lb 2 M, 1 *. b. 

Antoihflo-n , Am /./ <‘J> Cousd. K< Winti»(» 0 «j\trime'Mt r 
JmiIT i M'Vt I'U'MM lit ( '•/,, 1192.1' .19 f. 

240. idd. Aft/oUofton : R«fd. fiV Jtoks A i*eters, 

Itushtoli. [I9l9j 1 K. II. ItH. 


255. 

263. 


dd. Aunotdlton : - Consd. i'/nrnikow r. Ibd u» 
hmidt, (1922! 2 K. lb <78, 
dd AooofotioitH : Consd, b/AirukoW' c. 
oth, Sthmidt, 11922: 2 K. lb <78; liufien 
Spaeth, |i92:Jl A. <58 <. Expld. j ayou 
t'aineliaii P.n ilie It y. * 1 tt2.i), I't} b. 1. <71, 
efd. Wissiall Pearl Aasc< ., [19l9j 1 K. U. 
13; Atlantic Shipping A dVading < ’♦», r. 
revfurt, 11922} 2 A. 259. M«ntd. Hdl r. 
mfJi Hlji.ftardshirc jlv'. (1865;, 12 b. 1.63. 
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Aetlon on ehArtirpaity.l— A tuik- 
rw SKirFixo A TftADiwo CJo. t>. DiiEYFue (L.) 
A Co., No. I65a» an/^. 

279« Arimf/o/ton .* — ^Aefd* OxarJiikow v* Both, 

Schmidt, (lU:i2i 2 K. ii. 478. 

28S, Add. Annotation: — Retd* Sandoreon v. 
Amumr (1022), 01 L. J. P. C- l(J7. 

200. Add. AnnotationA ; ” -Apld* WoodoU v, Pearl 
Anhco., [ 1 01 0] 1 K. B. 50«S. Ckximl. Czamikow 
i\ Both, Hc-hmidt. Il022 j 2 K. B. 478. ApW, 
Bullen «r* .SpaeUi, 11022] A. C. 6«4. Ejrpld. 

r. C«uuuiiau Puritlc By. (1025), i33 
L. T. 774. Retd* Hill v. Houih Staffordahire 
By. (Ih05), 12 Ij. T. 03; Atlantic Shipping & 
TnwJing Co. v. llroyfuH, (1^22 j 2 A. CT. 250. 

302. Add. Annoialirm : — An in (1) FoUd, Pailint'* 
Northern Employ era Mutual Indemnity Ck»., 
(I025J2K. H. 73. 

305. Add. Anmdalion : -As to (2) Consd. lie Nott 
A ( WdilT Corpii., 11018] 2 K. B. 140. 

805a. Provision tor fixing valuation of buildings by 
reference to arbitration.] — Appli. lot an 
oHtate to for a term of Um years, A 

c'ovenantocl that lit the end of the term he 
would purchase ** by 'vahuition buildings 
oii'otod by the 1 «‘h«oo,'' with a rofei\mco to 
urbn. if ilio parties wore unable to agree the 
vaUiiiiitm. Bosp. covenanted not to transfer 

without the writt^en 
of appli. ; but, In broach of iluit 
. Iws subdiMUMHi fi>r the cnliw* lemi. 
iMitig situUar covenants in the 
At the end of tht* Ujnn appli. having 
r»’sumed sued him to 

•r the viUue c»f buildings er^'clod by the 

Tlicrt^ bad been no * 

as to the amiMiiit <d the valuation, no 


arbzn : — UM : tlie ai^ii Ia0ed^ eifica 

the true cxwtructiUwi: of iA|dt**a 

^^sp. could not recover in the abseiihe of an 

agtnement, or an award, aa to the 

the valuation.--~HAjiiKK v. SFABTHt 

A. 0 . 684 ; 02 B. J. P. 0 . 181 ; 120 U T* 

803 , P. 0 . 

806 . Add. Annoiafion 'Mentd. j^kbom Bobbin 
Co. V. Allen, [ 1918 ] 1 K. B. 540 * 

BQ7. Add. AnnoiaHon : — Generally, Bi^ntd. Ho- 
riorty v, Begenta* Oarage Co., [ 1921 ] 1 
K. B. 423 . 

816 a. PetiUon of right.]— ( 1 ) Where a ^ 

right, founded on a contract with the ^ 
which contains a written agreement to gubmit 
diilerences to arbn.« hae been filed in the High 
Ct, of Justice, proceedings in the petition 
may in a proper case be stayed under the 
Act of 1880 , s. 4 . ( 2 ) The granting of the 
King *8 flat is not a step in the proceedings 
witluin that sect. 

Held : ( 3 ) as the matters in dispute in- 
cluded an important constitutional question 
the proceedings in the petition ought not 
to be stayed. — A nolo-Newfoukdiand I)k- 
VK 1 X 5 PMENT Co. V. R., [ 1920 ] 2 K. B. 214 ; 
80 L. J. K. B. 570 ; 122 JL. T. 731 ; 84 J. P. 
121 ; 14 Asp. M. U C. 684 , 0 . A. " 

•V '‘An to (1) Bsfg. Rufly-Amell, etc. Co. c. R., 

jV 9 

830 . ylfid. Annolaiiom : — ^Msntd. Mortimer v. 
Beckett, [ 1020 ] 1 Cb. 571 ; Pro«merity v. 
Lloyds’ Bank { 1923 ), 30 T. L. K. 372 . 

343 . Add. Annoialion Mentd, Blackburn Bobbin 
Ik). V. ^en, [ 1918 ] I K. B. 540 . 

355 . Add. A nnotation : — Mentd. U. v. Leman 
Police Hiation Inipector, i?aJ p. 
VenicolT, [ 1020 ] 3 K. B. 72 . 
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l PART I, llECrr. 10. SUB-SECT. 6,-^. 
asi i. 

1 that 


& the lufemnoo nno««iary to 
U» more eauOy dmwu by ivaaon of the 
relatlouuijhip between the atldtrator 
A one rtf the oontraotliig partlea. — 
Imw r. c^tTV' or Torosjx) (lOrO). 47 
O. b. U. Ui i JS U. W. ?<, 5». CAN. 


PART I. SECT. 10, SUB-SECT. 6,-- D. 

b Only oueMiou vnr of hnc.} — 
the should be deter- 

111 the oourao of tho oetion itaeff. 
UllAHAM r, PnOVIDENT LiKK Aft- 
Co., N. E. L. II. 

N.Z. 

374 111* .1 — An Important 

thm of law being invotred, tlie ct. In 
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« Includtiig Importaai con- 

tlHofliftm ^uestfon*] — AjftQixhJ 

Co. V, B., No. 

3S0* Add^ ud^mola^icn ^OAs4« SmHli t*. Hartiii, 
(msj 1 K. B. 745. 

402c. SnmnRUis for discovery .]— -a party to a 
writtcto contract containing an agitH^inunt to 
refer disputes to arbcu was sued for breaeli 
ol tbe contract. He was unawaix) tliat the 
contract contMxied an agreement to refer. 
t^Hfs. in the action took out a sutunions for 
discovery. Peft. asked for dlsiK)very also, 
4s an Older for mutual discovery was maiie. 
He then became aware of the ogreement U> 
refer 4c applied for a stay of pixiccedings in 
the action : — Eeld : he btvd taken a step in 
the proceedings within the Act of 1889, s. 4, 
4c therefore was not entitled to a stay. - 
Pauicbu, Gaines & Ck), r. Tuupik, [1918] 1 


VoL a— Arfaitraiion. Casu 379a 

K. B. 368 ; 87 L. J. K. B. 337 ; 118 I. T. 
340 j 03 8ol. Jo. 331, B, C. 

408a. Granting of Oat — Petition ot right. 

i\ U., No. 8 Ida, anie, 

413. Acfd. .4 uno/o/ton : — Menid. lhx)spcrjty t*. 
hbyds Bank (1928), 89 T. h, H. 372. 

419. Add, AiinoUitum : -Mentd. Hogmth Nhipning 
(V>. V, Hlyth, (hwne, .lounhiin, (1917] 2 
K. B, 531. 

420. Add. An notail : Mentd. Btvckhurn Bohhin 
(7o. V. Allen, 11918] 1 K. B, 51M. 

442. Add. Annotaiion : - Mentd. Saniuol r. Dunuia, 
11924] A. i:. 431. 

503. Add, Annotatiioi ; Retd. lU' A Now 

Biun, 11921] I K. B. 87. 

521. Add. Annotaiion / --Mentd. ilogarth Mhlpniiig 
(ii>. e. BJyth, UrnKmo, Juvirilain, [1917] 2 
K. B. 531. 


Part ll.—The Arbitrators and Umpire. 


627. After this case insert, ** Sec, noir, AdminiBtra- 
tion of Justice Act, 1920 (c. 81), e. 10.’* 

629. Add. Annofedion :^"A« to (3) Dlstd. lU 
Bjomstad & Ouse Shipping Co., [1921] 2 
K. B. 073. 

Q29a. Discretion of court to refuse to appoint 

except upon terras.] — On an application 
under the Act of 1880, s, 5, to appoint an 
arbitrator the ct. boa a discn?tion & may 
in a propfir case refuse to make an apiKiint- 
meni except upon terms. 

A contract between British shipbuiklers 
foreign sliipownors fc>r the building A pur- 
chase of certain ships contaiutd a 
w^ferring disputes 4c difTertmees to the de- 
cision of a single arbitrator in mjcurdance 
with the Arbn. Act. DisxmUts having ariiK*n 
the foreign firm duly gave noUtx* to tiie BriUsh 
shipbotlders. to appoint an arbitrator, A, on 
iheJr refusal to do sO, appibd to the ct. under 
sect. 6 of the Act to Apx»oint an arbitrator ; — 
HM : in the case of an application for arbn. 
by a forei^er residing out ot the jurisdictiem 
the cU had an absolute discretion in 


to or ref\iHing the applicaiioii, A In the fonuer 
cant) tlic ct. coiiM attru'li any misotiable 
i, sneh as making an order h>r 
ft>i‘ the <TmtK of tlif' procet*tlin|r}^, to 
e granting of the apx4iratk>i»> - iU' B.utHV- 

<*o., i 192 1 1 2 K. B, 
kUNrfTAO r. OrMK HMil'f 
m L. .1. K. B. 977 ; 131 L. T. 993 ; 

T. L. U. «3tl ; 98 .S<4. Jo. 75t ; 39 f N>m. (7 
14, V. A. 

630. Add. AufUitiiluKi ; Folld. BieiimdrtoUH 
r. Bernhard, 111^25) 2 K, B. 121. 

630a. - 

of goods was entortKl into betvveer 
mdler, A B., who, ho far tin apfM*are«l from the 
eoritnM’t. wen^ tlm l»uyers. 'J'ho euntrint 
contained an arhn. elauw*. 7'hc 
livered in pursuance* of tla* coii 
despair bed to a fomign firm, who c 
of their tjuality. Thei*euiH>n the 
lirra A H., who Hai<l tlr y had merely acted 
a« agents for tha4. linn, ♦ hiitucii to have the 
dtspuUi as t4) the tpuUity nf the goods 
to arhn. B., while willing to go 


.* U)S matters In 
ontiiide th« tirbn. 
ndfumd. — Hooe r. BstTAST 

2 L n, aC5.— IR. 
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I s, — .}— TIhs ct». 
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t the parties to so 
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CMW 6a0»~-882. ENGU.Si{ AND £mPIR£ DiGKST SUPPLEMENT. 


arlm* ok between himself to 

luMK^iU' to nn arbn. t4> wliicih the fon'ign Ann 
}>urtieA^ toatnliiiniriK tliai he tiad Mold 
i<» It. as prilkeipAlii. H. iic the (oreif^n Arm 
then b>ok out a HumtnoiiH for ibo ap(H>inlineiit 
of un arbitrRt^>r piirxuaiit to the Act of 1889, 
5 : • /Ivtd : it in dinpuic* wheth^^r 

^ waff a ffubrtUHHion t>«dw’e<m II. on the 
iuind A K. A the foreign flnn ott ttie 
♦it IwM*. there Wfiff no “ mait»*r '* pending in 
the High (,.1. Off bfdwocn thorn? partfcH ; 
ihcO’font fUJ apiK’ul from an order for the 
z 4 |)|Kdntrio*nt of an arbitrator w‘h« not in a 
rnatb-r of practice* A piXK'wlure within R H. €'♦ 
tjrd, Tji, r. Iflh Ai, coieaMpjcntly, it lay not t^) 
the i:t. of App'‘#vh hut to the lliv. t't. — 
UifiiAHiwoNH A lliiAtu.KY A e. 

UAun, lMn>r>] 2 K. li. 121 ; 94 U .1. K. B. 

lira U. T. 2111 . 1). (’. 


633. Add. Annoialion :—MmUL. Dibble t\ WAte 
ic Bomertiet Fanners, [19231 1 Ch. 342. 

639. Add. AnnoiedUms : — ^ Mentd. A.-G. for 
Manitoba v. KcUy, [1922] 1 A. C, 268; 
Kelantan Oovernment v. Duff Development 
(lo., [1923] A. V. 395. 

686. Add. Antudation ;~M€ntd* Samuel r. Dumas, 
[1924] A. C. 431. 

764. Add. Apimdaium : -Held, Hoyal Commission 
on Sugar Supply v. Kwik-Hoo-Tong Trading 
Soc. (1922), 38 T. L. R. 684. 

791. Ad/l. Aittiotaiiofi : — Refd. Boynton t’. Richard' 
Hf)n (1921), 09 Hoi. Jo. 107. 

794. Add. AhHotatiorifi : — Am to (1) Held. Bright- 
man r. Tato, [1919] 1 K. B. 463. As to (2) 
FoUd. Boynton v. Richardson (1024), 69 
Sol. Jo. 107. 


Part 111.— The Hearing. 


8t6a. Act of 1889, «. 2, Sched. 1 . (f) - Against 
Crown ** Subject to any legal objection.**] 

0) In uu arhn. for the detenninatinn of 
diApuh’S under a contract between tlie 
Shipping f'ontodlcr on hclialf of Jits Maje.sty 
A another party, the arhitratot's or umpire 
no iuriHilictioii under H<' tied. 1 (/), iti- 
•tl in ffect. 2 of tlie nliovc Act, t»r 
to reqtiin* the Hliipping ContiNdler 
to diwcovi'ry of Uie docunients in tiiw 

i or p<»wer ivlatiiig to tlio mat tent in 
ipieittton. (2) In Sched. 1 ( / ), incorporatiMi 
in .H«*ct. 2 of the Act, ttie w'c»rdH “ 

to any h-gid ol»jection ’* apply t4> all tlie s 
ipient proNwionaof ItuM tauae, int tuding not 
only the provision ttwd tlic parlicHHhall piH»- 
duce iH'foretlie aridtratoi*Mor umpiivtaJl hooks, 
etc., within tticir poant'SHion or jxiwit, l»ut 
ai.>4o Mio prioiriion Itiat the parties shall " dt* j 
all i>thcr thingff whii'ti . . . the arbit ratora or j 
umpire may itMpiin'.” AV .SonP.Tft Lr< j 
Arrui'iTKt u^i Rf:t'N»H A Siiii'ViNu <’on- ; 
•nuu.r.MH, 1 1921 1 3 K. B. I ; sob nvm. Socif:T|J: ] 
l4':s Amtf/rKtfKM IlK.t ms e. SiiiPtUNu <\)n- ' 
TUOKUai. wt I,. .1. K. 11. ; 124 I.. T. 727 ; ! 

:i7 T. I.. It. 4(HI, 1). r. I 

Jn io Rffld. Km>*'U V Thulior Operators 
»{4, *i K. H, 'Jo2. 

very against tlie (*r<n\n generally, .m* j 
lMsro\icitv, Vfd. XVIII., p. 69. i 

817. Add. Atnhd4$lionM : Consd. R*’ S<»c, 1 ans AfTtH?*- ] 
bnir« Ucuuiff A Shipping l'<mtr<»llcr, [1921] j 
3 K. B. I ; Kui‘H<dl r. TimlMT DtM,*ral4>rs A \ 
C'ontrHctorH. [1923) 2 K. B. 202. j 

817n* Fewer of arbitrator to order Refer* | 
ence by consent out of court. - In » nfci-ence ; 
by coniMiUit tail of ct. iinder t lay Act of 1889, \ 
the artdtrai^ir l\a« Jurtmlict ion to order eittier j 
party to make diw'fjvery of docuiu«'nt«i or to j 

on otUIi, bj' virtue of ♦ 

PART Ik HKCT, 1, SUB-SECT, S. > C, W. W. H. 5 


Sc)u‘d. 1 ( / ) of tlie Act. — K ukseij. V. TniHKtt 
DPKIcATOUS a CoNTHAl'TUlW, Llt>23] 

2 K. H. 202 ; 92 L. .1. K. B. 607 ; 129 L. T. 
21 ; 87 J. I*. 79 ; 39 T. J.. R. 419 ; 67 Sol. Jo. 
557 ; 28 (’om. Cos. 376, D. C. 

830. Add. Annotation : -Refd. Ricketts x\ Gurney 
7 

830a, - - On an application to the 

of Kjich, on the siiine facta as set out in 
No. 8311:- tirld : tlie party was privih‘ged 
during the journey, including his stay at 
t*llfton, on the ground of tlie deviation l>oiug 
for a iicccKHiiry purjxiw*, A ttie delay no more 
than reasonable for ttie accomplishinent of 
it. RiOKK-ns V. (IruNKY (is 19), 7 lVic<‘, 
699 ; 1 Chit. 682 ; 146 K. H. 1 n»6. 

itiiOfiM : Refd. SiK^nrur r. Ncwtoij ns;i7), 1 Ncv. Ac 

r. K. n. Kli. Xentd. ."<cai 5 r. hiiIh i Mim*. .v .s. 

835. Add. AftnolatliOiM : Reid. A.-G. for ManiGiba 
r. Kelly, 11922) I A. C. 268 ; Kelantan 
(ioveruiucnt v. DulY Development Co., [1923] 
A. C. 395. 

840. Add, A n notation : - Held. H, r. Sullivan, 
[1923) 1 K. B. 47. 

841a. Whether entitled to act as advocate for party 
appointing him.]- An arbitrator apiminted 
to act for one of the parlies to a commercial 
dispute is not justiHed in taking up tho 
|Hisitioii of an odviwaU* for the partv appoint- 
ing liim, but should act impokiolly. - Ruff 
V. Bitmsii A FuKXcii Cmkmicajl, Ma>cfac- 
TruiNu Co. A GiB80?f, [1918] 2 K. B. 677 ; 
87 L. J. K, B. It96 ; 119 H T. 436 j 34 T. L. 11. 
485 ; 62 Sol. .lo. 620, C. A, 

841b, -,>-»l''ltKNC’ll IJOVEHXMKNT V. T’SUUI?* 

.SHIM A Maiut (Ownkus), Xo. l022a. 

862, Add. Annoitdimt ; -Reid. Royal Conimisskm 
on Sugar Supply t>. Kwik-Uoo-Tong Tre^ng 
Ht»'. (I»a2). 38 T. L. tt. 084. 

1.--CAN. 1). 1.. K. T.—CAN, 
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VoL IL-ArWtottion. Cases 874- WO, 


874, Add. AnnoktHon : — Hoyal Commisalon 
on Sugar Supply v. Kwik-Hoo*Toiig Trading 
Soc, (l»22), 38 T, L. B. 684. 

SSSa. Agreement to dispense with 

noHoe.] — F rknch OovBRsrMKNT v. Tnuun- 
SHIHA MABU (OWNBB8), No. 1022a, JWM*/, 

906* Add^ Annoiaiiotis : — Io (1) Apprvd. 6t 
FoUd. Oi)peiii)eim v, Maliomecl llanoof, 
1022] 1 A. C!. 482. Reid. ScrimagUo v. 
Thornett A Fehr (1924). UU 1\ 174. 
A a to (2) Apprvd, ik Foild. Oppenlieim r. 
^lahomed Hanoef, [1922 1 1 A. C. 482. Held. 
Hcrrimaglu» r. Thornett ^ F<!>hr (1024), 131 
U T, 174. 

939. A(hL Aimohttion : “Held. Uoyol ('’'OminiRHion 
on Sugar Supply r. Kuik-iliM.i-Tong Trading 
S<»c. (1922), :i}4 T. L. IMIKL 

941< Add. Aniiataiion : Refd, Jloyal Oommisttioti 
on Sugar Supply r. .Kwikdli.Mi>Toiig Trading 
Sue. (1922), 38 T. 1/. U. 081. 

943. Add. AmudatUin : Raid, lluyal < 

<Ui Sugar Supply v. Kwik’lltH^-'ruug 

Sue. (1922), 38 T. J.. 11. 081. 

949a. “>An arbitratur app»iinU‘il uudor 

Agricultural IbOdingK Ad, 19(»8 (<*. 28 1, for 
the purjK^s*' of (1ft, ‘ 1*111 iuing (laima k coru- 
IwnKatiou payable in of {inter ttlio) 

ci'Haiu IKturt's, luiy Ai Htmw left by thf 
b'lmnt on bin farin?<, A: hay A htiaw nTuoved 
by bitu after the dct/'rininatitm of ( he Uuiani'y, 
li»*ld two Hittingrt A: then gave notiee that he 
hmi lK‘en waiting bi be with infonun- 

tion ttH to the hay A nt-raw aold otT A warned 
the pHr(ie.s that if it waa not supplied 
jirornptly lie would liave to hold anoUu*r 
Kilting. * Aft4'r an inUTval of IcnK than a 
fortiught he gave further nothv that he would 
go (<» the fartiiH on a hpeeilled dat<* ’* to value 
the hay A Ktraw' A to fw ive au aeeouut of 
the hay A atraw nuuoved.” 3'he t<‘niiiit rM»t 
liaving such an (km^ouuI h^ady A thinking tliat 
the only ipurstion to he dealt with was a 
vaiuatioii of tho Htavks of hay A straw 
remaining on the farm <litl not attend by 
JuinseU or his reprewmtative, but bis for<*rnan 
w'as firt'sent to point out. A give information 
about the slacks on th<* farms, Wldh* there 
the arbitrator, lH*»iib;s viduing the stacks, 
questioned t.he foreman iis t<i the Imy A straw 
removed. Immediately aftenvards ho clorcd 
the hearing A made an award in w hu ii he 
dealt with the claim for hay A straw n.*mov**d 
on the Itasis of the foreman’s evid«mee, wlueh 
not lK8m tcnde!v*d by either pati y, A 


taken in tho proaonce only ot the landlortVs 
roproaoutativo. Ho did not duiU with the 
queation of tho dxturt'S, but purpoiitni t 4 > 
rvaerve jK)Wt 3 tr to deal with tlieni, if »'<‘quirtHl : 

-Held : the aw'ard must be set aside as tlu^ 
(wbitrator had Ikh^u giiilty of legjil misetuiduet 
in taking evideru'e in tin* al>seiUH 4 of. A 
without piH.>viouH notieo ^to, tho tenant. ~ 
Jk O’CONUK A WjllTI.Vw’s AlUllTUATION 
( 1919 ), 88 L. . 1 . K. H. 1242 , (\ A. 

949 b. .{ In an arbn. between S 4 *lft»r?i A buy»<r 

arising out of the j’tqettion by the ialb’r of 
certain goods which alh^gisl <iid not 
corrt^sjMUid the <‘ontract descriptum, th^^ 
arbitratoi’s heard the evidemu* of each of tho 
parti(^s in the al>senee of the other. So 
4 d)jeclion was m.*ide at the time to this pro- 
etslurt‘. An aw'anl having U'en made iu 
favour of the sellers, tho buyer niovett to set 
it aside; ffetd : (h«* awaisl must be s«<. 

aside, as the arbitivitors luul at t<'d im- 
pro|H*rly in Jioaring the evident^* on behalf 
of one party in the abseuct* <»f th*' tdlsT. - 
V’ (W,) A <’■<». r. ,Ia('«hh, (I 922 j I 
K. H. 619 ; 91 L. , 1 . K. H. 132 ; 129 L, T. 
26 t'oiu. t'as. 2 S 7 . 1 ). <\ 

949 c. Evidence Immaterial. ft is mis- 

(’t whit'h may pislily the Mt*<lifig Hnida 
of an aw art! if th** a rbd tabu's ht ar < videiieit 
iu the aimi’iu'e of the pnrtit'S, eve'll though tlie 
evidenci* NO ti eeived IK It uiakes 

no ditTenuice that the lirbi! raters could not 
pro|M*rly have made anv ether awar<l than 
tliat wliieh they did make, A it, is quite im- 
material whether the evideiiei^ wrougly 
admit tt'd hei|H‘d the artiitrator's t 4 > a right 
conebisiofi or a wisuig comlusiun, A (he rb 
earmot imjuire to what- <*\ten( tlieir minds 
were urfei'UsI by sueti e\ Ulehee, lb»VAn 
t.’o.MMiHsioN ON Si (un Srt'i'i.v c. Kwik- 
Hoo-'ro.N<* 'ruADlNo So( fi'Ty ( 19221 , 38 

3\ b. H. 981, H. f. : snh^nfwnt pnu'trfttntjH^ 
mih K w IK * 1 1 oo 'r« cs o 'I’lt A ui s'l i Son kt v 

r. i, (‘oMMHsloN ON Si’oAlt Hl'W.V 

>9 1.. T r>99. 

952 . Adfl 

on Sugar Hujiply r. Kw ik> lliMi-'roiig 
So< . (1922). 38 t. b. H. 9x1. 

956 . Add, Refd. H.ival 

on Sugar Supfily c. Ku ik* I 1 om< 3 niig 
Soe. U, 


956 . Add. 
on 

S^fST. 

960 . Add. 


Supplv c. Kwlk- Hoo 3 *ong 'trading 
!), 38 t. b. U. 98 b 

: Reid. KoyaJ t.'omrnisHiofi 


PAHT III. SECT. 2, SUB-SECT. 4. 

SSStU. There no 

•Latuf ory rule th*t if an arbUramr 
ootsU ex parte wlthottt giving ueiiw of 
hia iuteiktmn prouisHl in ttiat laaii* 
ner, fcha awartl by him nia'*! isi 

§cit aside. — I ^uaickanu Pans a fiiix 
tJ, l>RHIBnX /liWAVHAM U W), I. h. V. 
47 CakJ. mo. 


PART HI. SECT. 2, SUB-SECT. S. A. 


not 

oit 


«o.— LArKWf 

mo. 


-"An arhitratar v^n- \ 
luibailtU^d to him I 
A withrmt I 
Lrrmaol' 

permit 

1 . U H. Alt 


p I. —.I'-'ln 


wtM m miUU» i 

opInkMi 1 


»bi<t to form H 

opUiion ^vithouf the y of hear 

Houi'in 

n. 

8 . b. T. ;(« SCOT. 

PART HI. SECT. 2, SUB-SECT. 9. B. 

V. - ■ -.1 - Am awutxl wa« ♦hI 
fur the taking of ev 9 Jer*n> t*y Uie 
In the of fl)io other 

Ar oi 

4 II. L. It. 313 ; 3 W. VV. h: 

'AH. 

SSSvi. of nil* pHrii*>^ 

ti> aooght mluctioi* of t‘ 

ard on tJ»‘ gnuunwl th 
the n^iUff had 

that parly bHtar imsartil ar 

1 In 

that imrty'a Im Ku!ti*rrd 


g r. Wii, 

flb 2 f 41 X. <' (H. f, SCOT, 

.) .An ani 

mni 
of hb 

in the t»ah part 9 *. T 1 

r. n 

N . h. U. S. AT. 

—An 

in 


1). L, U. 

f vk 

Ulnui 


A 


to t. 


\V. W. ll, Ul$ , 
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0 n dugfur Supply r, KwUo-Hoo*1?cmg Tx»ding 

Boc. (Tfe), SS T. L. B* 684. 

L ^nrt<rfflrfion ; — R«fd. Boyiil ObrnmiBeion 
on Hupply if* Kwik-Hoo-Tong Tra41iPyg 
Hor. ^]922j, 38 T. U K. 684. 

P 09 . Add* Antffdiitiofi : FolW. Oavcu r. Canadinn 
Hy. (n>25), 133 h. T, 774. 

1000* Add. Artnoflifion ; — ^Reld. KtiraeU v* ’Timber 

OjwmtorH At <’<<mtrfieUir*<, [1023] 2 K. B. 202. 

1022a. *j " In commercial arbna* 

tint pratliw? in that, iinleaa the parties give 
notice that they desire to attend personally 
t>r hy their solr. or counsel, the arbitratois 
pn*«w'nt the evidence A argtunenU to tlie | 
niitpire At Iwvve full p<»wi‘r to net as advocntes. 

In an nrhn. on a (duuierjjarty the limpire 
v^ithout ie aring the jmiiit'S tiUMie his award 
on the rasfj ns pi*t‘S«»nted liy the arbiindors. 
(hi a iiiidion Ui set Jiside the award on the 
Khntnd of mist'imdurt hy tJio umpire : - 
Hvld ; there W'ns no evidence of nii««'ondiu'l ; 
hy the umpire, At the luotiou fatlcil. j 

In itrhn. tmircedintfs prhnd J^iciv tlie coin- j 
I non law rule applies t hat tlie ptuties should \ 
have iiollee of tne priteet'diugs so that liiey | 
could attt'ud tht?m, if of sc* doing, I 

h tlie only way in wliieh the rule can bc^ | 
tieparted fi'iuu Is t»y aKr*suuent, ^ the ct. ! 
wtiuid giv'e etTi'ict to theli 

(loVKitxMicNT i\ Tsiimt- 
Maiuj (OiVNKiis) (ih2l), 37 T. 1.. 11. j 
hP1,<;. A. ( 

, *\ UeUiW'U, !iyan i K. it. 1 

1023*. Right u> eaU arMtratof ai wttnesi.j- A 

dispute nr«»#w* iH-twivn the buyer Ac (ndlers of 
a fiuardlly of meat as to its qmdity. The 
huyt'C sruit K. to iiwjH'et Ac loporl ti}>ou (he 
The dispute having Ihh'U ix-fontHl to j 
the huj’el' apjH>inted K. as his 
The arbitrators Itaving failed 
to ngr<H> U|H»n their aw'^ard (Imi matter was 
nderoul to ail utupiiv, Ac. the buyer then 
jirofHwd to <'«U1 R. AS a witness bidore the 
umpire to provt‘ the state of the mmi. The 
s*4lei‘s ohpH^tt'd to the t^mijietencv of K. as > 
a witness on the gtmeral priiicipie tliat an j 
t^hitrnU»r was <]i(fquiUifl<Hi from giving evi- j 

it arbn. K* was not tlU* 

d from giving crvuletu'e tk«f<mi the 
, notwitlistandlng that ho iuwi acted 

t o., [IP2IJ i K. B. 5ah ; P3 Xs* ,1, k7j^232”; 

] li. T. itUo ; 40 T. B. H, 261 j m Bol. Jo. 
421 ; 20 t om. t!as. 152 ; 83 J. 1\ Jo. 25, D. V, 

10S4. Add* AuMdution : - Raid. He Oogstad It 

Newsnm, 11021] 1 K, B. 87. 

1035« Add*. Aiiwiiatlmi / " Rtfd« t'camikfiw r. Hotb. 
Bchmidt (I022h 127 U T. 824. 

1636* ddd, Armohdion : Raid* Cmarnlkow r 
Ifk huMt im^h 127 U X. 824. 

lOBda* * contractf for 

of sugar providtKi tlsat the mnUnact waa | 
scttbjwt to tlie roles of the KcHtied 

The rules rocfulnod that all nusmbuni | 
} asaot^ taahlng oimtracta aobject to i 
roUsA tlmthi srtffer any df 

Induolng 


of law, to tfaa the 

aasocn.; d^by«« 

truistee in bkpdy*, niw wmy tddigr. 
aforesaid shall i^pire, not |ih|i^ tS^F 
to the ot. to reqpm» any a^itcaitoni to atate 


aforesaid shall i^pird, not 
to the ot. to reqpm» any a^ittat 


in the form of a specdal oaoe for the dninion 
of the ct. anv qneotion of law grising In tbe 
reference, but such qneatioit of law idtldl be 
determined in tJie arbn. in manner herein 
directed.” A dispute between the buyers Ac 
sellers was referred ta.^the arbn. of the 
council, llie buyers requested the arbitral 
tors either to state their awar^ in the form of 
a special case under the Act m 1839, a. 7, or 
alternatively to state a case for the opinion 
of the ct. under sect. 19 upon certain jiolnts 
of law arising in the reference, or to give them 
an opportuidiy of applying to the ct. for an 
order dncctlng ihexn to state a case. The 
arbitrators, thinking themselves precluded 
by r. 19, iv»fused to comply with that request, 
A made their award without giving the buyers 
im optx>rtunity of applying to the ot. for an 
order. The buyers move to set aside the 
award on the ground ot misconduct of the 
arbitrators in so refuel^ : — Held : r. 19 At 
the agKHmiont embodying it were contrary 
U> public pcdicy & invalid, as involving an 
ouster of the statutory jurisdiction of the 
<’t.«. under the Arbn. Act, At the award must 
be set Aside. — <?zAnsiKow v* Both, Sohmxdi’ 
At a>., [1922] 2 K. H. 478 ; 92 L* J. K, B. 81 ; 
U>7 L* T. 824 ; 38 T. L* It. 797 ; 28 Com. 
Cas. 29, O. A. 

1037* Add* AnnaUtH^iw : — Refd, Buerger v. Bar' 
nett (1919), H9 L. J. K. B. 10 1 ; Osuunikow 
r. Itoth, Hfhmidt, [1922] 2 K. B. 478. 

1939. Add* Au/iofafiomi ; -Mentti. OomoHus t\ 
Vhilliiis, [1918] A. C. 199; Anderson v. 
DanitJ, {1924j 1 K. B. 138. 

1039a. Weil^dtflnsd qoettloix of law miisi bs 

formulated.] — An arbitrator sliould not state 
a spei^ial case except upon some well-defined 
questions of law A; should insist that the ijarty 
asking him to state a case sliould formulate 
Uie questkms upt>n which ho desires it to be 
stated. It is improper for an arbitrator to 
state a case iwer^y asking generally for the 
ofiinion of the ct. on any questions of law 
involved. — WiLuaais v* MaKtasAuaN Fk^xoss 
< l923h 29 0<»m, Cas- 42, C. A. 

1043. Add. Annoiatwfi : — Montd* B* Cogstad Ac 
' [1921] 1 K. B. 87. 

1047. Add, AnnotaHfw .* — RsfiL Oaamikow r. Botin 
BcJimidi (1922), 127 T. 324. 

Add* CUoHmi i — On oppeol, [1914] 1 Ch. 

Add* AnneimUm B. v* Bedfocdshlre 

Coiinty Council, Bmp* Sear, [1920] 2 K. B. 400. 

toots, Amiisiilloii tO sMky ■rasisdiagi — 

Uoltl seemOTl^ sofli iivsn.] — Govt, of 
an indefkexiaeiit State made with a oo. a 
contxadt' containing an arbn. clause* An 
aibn. took ]daee A was divided itito two 
parts* the fiM being as to whether thoGovt. 
had oommitted a broach of oonslKaci. The 
reshB of ttds part of the arint. was that an 
award wa« idvna in favour of IIwloo. 

Oovt. was ordered to pay oosla. 


paiit 111. 


tiHi-igtyr i 

^ ^ 

ht can. 


Xa iiie 






lU 


L\ ' 



mtii bmMtt ^ tlie evidence hnuA bcien 
ifioOoVt. 

m j^vhaty ci&ae for the opinion of th<^ ei.« 
bnttibe<iim^t^tvefui»ed ThoGovt, 

th«!t| Ist^od n snmmonit asikifig that* the 
arMrii^ mlgiit be oWlered to ^tate a caat^ 
k ther^pon the eo^t appUtMl that all further 
proceedings might h© stayed until the Govt. 

had ]^d the coata which It had been 
ordered to pay, ^ (2) had given security to 
the costs of tlie nmtter Au of the 
--Held : 80 . far as concerned the 

fc»r a ca«o to be stattnl the Govt, 
waa in the ponition of a pItt., ^ it couid not 
rely on its foreign BOv%*reignty, A; Indng t>ut 
of the jurisdiction niuat give iw^’urity for the 
costs of the summons, but tine r«vt of the co.’s 
application must stand over to b<^ dealt with 
on the hearing of the summons.' Dr fi-' 
DEVBI.OPMKNT Oo., LTO. f. KeLAKTAN 
OoVKaSMKNT (IU25), 41 T. Ij, H. HlTn mth 
ntmu Jic Di^ff Deveixipmjsnt (Vr, Ltd. A 
KfELANTAN GOVERNMENT, MP H. Jo. IJU. 

1053. Add. Annotaimm : — Consd. Iluff Develop- 
ment <3o. V. Kelantan Government (1925). 
41 T. L. Jl. 375. Mentd. Munhwj Haodiai 
Oo. V. a>nn Products Co., {IUI91 1 K. 

198 ; Cogstad r. Newsum, {1921 j 2 A. 0. 528. 

1054. Add, AHHAilation : - -Refd. Cogstiul v. New 

mim, [1921 j 2 A. 0. 528. 

1055. Add, AnmdiUwn^ .'-—As to (I ) Consd. <A>gsta< 

r. Newsum, (1921] 2 A. O. 528. to (2) 
Retd. Cogstiul V. NewHum', (1921 J 2 A. 0, .528. 

1056. Add. Afitwiationst : --ftttd. Manbre Sw'- 
ebarine (3o. v. Com Products tk)., |I9I9| 1 
K. B. 198; (Vigstad v, Nea^sum, {(9211 2 
A, t J. 52H ; Duff Developmoiit Oo. v, KeUntati 
G<»verninont (1925), 4i T. L. U. 27,5. 

1067. Add, Annaiaiiom ;“*Con»d. t\>gs(ad v* New'- 
sum, [1921] 2 A. 528. Refd. larrinaga- 
V. HfM’- hVanco-Americaine dt‘H PhoHi^hfites do 
Medulla (1922), 92 L, J. K. B. 45. 

1053a. — ' — > - A Hi>eeial coae 

siatetl by an arbitraGir for tin? opinion of th<J 
ct. is stated under the Act of 1889, s. 1 9, or 

s. 7, according cm the arbitmtor d<^»e» or dom 
not retain jurisdiction in tlje njfcrc'uce. If 
he retains judsdiotiou the <uise is Ma-Usl under 
soti;-. 19, kr no appeal lies Uj the {X, of Appeal 
from the decision of the High t't. uptm the 
special cmo ; but if he makes his award 
finally, He tf^ins no further jiu*»sdictton in 
the merenca, the case is stated under sect. 7 
Ss an appcNit lies from the decision of the ct. 

By a submtoion containod in a <iharter- 
party disputos were A^ferted to two arbitra* 
tors If they could not agree, to an umpire. 
The umpire stated for the oidnion of the Bigh 
Ct. a speeial case in which lie set out tlio 
facts, decided that tlisre had a bleach 
of the chat^rpariy, It assessed damagfja lor 
the breach. The award concluded with 
these words ; ** Tim (iuention for UN^ opinion 
oC the ct. is whether upon the true eonstme- 
tkm of the charterpaiiy the facts state<| 
by me the decliloiia at whkh I hate amred 
are correct in law. II they he correct 
awaid Is to stand, but if Ineomet in 
parthrulafs I desirs that the award fnay 
releifed hash, to tnc lor of 

_ duo In icooedanoe with the decisfain 
iii the r thia was 

staled 


sect. 19 no appeal lay to the Ct. o1 
-—iloasTAD (0. T.) A; Oil. r, KEwsm’ (Hd, 
80X9 A 0o„ [1921 1 2 A. 0. 528 90 L. .1. K. B. 
1293; 85 J. P. 253; 37 T. L. IL 91^; 19 

L, G. li, 581 ; 27 Pom* Css. 1 1 ; »ub no*H, 

•AD (C. T.) A Co. 4fc Nkwwm (IL). 
My,. Ltd., 120 L, T, 05 ; 15 Asp. 

M. L. C. 309. n. 1.. ; ajfif, H. 

IVXISTAD A Co. A 
111*21)1 K. H. 87. (7. A.; 

sub 8om, Ia>ud (Own 
A Co., l.To.. Il929j 1 K. B. 810. 

h Diitd. LAftluauH r. 84>o. 

h. J. K. U. 4fl. 

1059* Add. AmudidUuiH : Consd. lie Wulff & 
l^rt'vfim (UU7). 117 L. T. 583; lie Cogrtta<l 
jJowwim, (nn>l| I K. «. «7 ; A.'U. fur 
M»nitobu. f. Ktilly. Ijwai I A. (*. 2iW : 
Kolatdati Uovcruiu»'n(. r. Duff Di*vch»puuMit 
('o., 119231 A. i\ 395. Refd. lie Olympia 
Oil A Cake Co. A* Mac.Vndivw Mondaud, 
flUlHJ 2 Iv. B. 771 ; He Prtrwms ic Urlvhum 
Kishiag Himwk Iusch. Hor. (1918), 02 »Sol. .b», 
381 ; \V»’HDu‘ott t*. l(»hti. (1918) I K. B. 
495 ; ('hatnp!V«y Ubnra e, JivraJ Halloo 
Spinning A Weaving (‘o., |19231 A. i\ 480. 
Mentd. Kill r. Showi ll (1918), 87 L. .1 K H. 
1 1 00 ; I ‘ay/u v, Santnh’rK, f 1 91 9 j 2 K . II. 58 1 . 
1062. Add. AntwUitkm : Mentd. Harnr^il v. Bond, 
{19*211 2 K. H. 517. 

1067. Add, Armoiafioi^4t : to (1) Refd. 

f)haD*H dt’s M*‘dtiUH (19*22). 92 L. .1. K. B. 15. 
(ienreotty, Mentd. Moli'opoHLtn Wai^T Btuml 
V. Kingston Cnjoii Aa'^nti. C\»in,, 1 1925 1 
2 K. B. 509. 

1067a. Finality Request to court to vary If award 
wrong In law.j - Dlaputos which hiul * 
under a rharDTpaHy w<*p<« rirferwNl to arlm. 
A the arhit made hw »uvar<l in the form 
ol a spi*ciid e./iw? in whieh. afBT w’lUng out 
the faids, At hohikng that the iiwaers licwl 
a btx^rtch t»f the charDu'party, he 
J ail awiir<] in favour of the tdiitrljenTH A 
the damages A coals payable by the 

reeded bh folJowH : '* Tlw* (piestion for tin* 
opinion oi the rt. ii* whether Ufxm the fiuds 
tui sLiDnl by mo my aw'urd U right in law. 
If my award be eorrf^Hr t then it shall stand ; 
but should tla» ct. Ilnd that it bt> wn>ng in 
law then 1 riHpiest that the ct, shall vary mv 
awartl aa in their disrindion they may think 
lit, both ns Ut the damag<«H A tm to the costs 
. . . cxcvpt tliat if Um ct. shall only vary my 
aw'ord on tho »ubi<H^t of the amount of the 
damage^, my disciviioti m to tho costs of the 
roferencu^ A the rosta of my award hIdiJI 
'* i II M: the award was a ctmipIcU? 
Snal awanl under sect. 7 of the Act of 
XAOA A Go. W, MOClKTfC FHA!<r:o- 
DBH PHOarilATRS DK MrUCDDA 

U J. K. IL 45 5 27 <Jom. (Tns. BHh 

1075. Add. AnnMatiom ! - Msnld. County Hotel 
& Wine Co. r. k X. W, By. (I9lx). 17 
U G, ft. 274 ; H. K* fty* v. C«»op<#T, 111*24) 

I Cli. 2U. 

i062« Add, Annoiidimi ;*~-«Rsfd. /?« Cogslad A 

Xewsuin« £1921) 1 K, 14. 87. 

. Add, AnnotMUm Ituf 

I 11^ 000. 

Acd nf tS«0» I. 7--A|Wwa list to Court of 

Amiit.l-'Ooo^AP (O* T.) A 
(fi.). Hams A Co., No. 1058a, 
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Part IV.— -The Award. 


i08d» Add. Annotations ; Mentd. A.-O. for Mani- 
f. Kitlly, [Wit] 1 A. a 208 ; I^moaga 

t\ H(>i\ Frf«v’,o-Am(M*ioaine deft I*ho«phat«a de 
Mirdulln (J922), (>2 L. J. K. B. 45 ; Rockinff- 
lifini SiMterH of C'lmrity v. K., [1922] 2 A. 0. 
.".ITi. 

1107ft. Award signed by ail three as arbitra- 
tors.]-' tJnder a ftobinwHUm to arbn each of 
the iwtj part'ioH could af (point an arbitrator, 

A tlii' uibltralors could appoint an uinpiiv. 
M'hf parllcH duly appointed m bitratorp A the 
ai'hd i*aba*» aptH>inii*d an umpire. An award 
waft th«ui madi' A \vaH ftiirncd by ihch(5 throe 
lM*rsoiiH, who athh'd to th<‘ir the 

word “ arbitraloi-s ” : Hrlri : the thinl jicr- 
ftou wd»<» ftii^ncd tin* awar<l witft yiroperly 
ftppointoil as umpin*, he A<'led a« mufiire, 
he n'idly intended to fticn aft umpire, A ilie f/urt 
1 lint le* ftiKtftfd hh arbitrator was on\y a matter 
to l•«M^llire H jftirely formal ameiidinerit . ■ ' 
Ib'NAfU’ A t'o. r Pnoiu i r: IhioKKUs (‘o., j 

l/ri(. (1921). .'{7 'I'. 1,. H. dob ; on uppeaf. 27 j 
r, 1.. it. hoi, i\ A. ; 

1i&2a. Existence of written contract Signa- 

A A X * . A 


[1919] 1 K. B. 660 ; 88 L. l.JSL B. 674 ; 121 
L. T. 36 ; 83 J. P. 150 ; 35 T. L. B. 322 ; 
63 Sol. .To. 372, 0. A. 

1165. Add, Annotations : — ^Bflentd. A.-0* for Mani> 
toba t*. KeUy, [1922] 1 A. 0. 268 ; Lwrinaga 
V. 8oc, Pranco-Amerlcaine dea Phosphates do 
Medulla (1922), 92 L. J. K. B. 45 ; Bocking- 
ham Sisters of Charity v. It., [19221 2 A. 0. 
315. 

1182. Add. xitinotution ; — Refd. Jte Kubcl Bronze 
At McUil Co. & Vo8, [1918] 1 K. B. 815. 

1187. Add, Aaao/«/k>nft ; — Mentd. Manbro Sac- 
charine Co. V. i5orn Products Co., [1919] 1 
K. B. 198; Clark v, r?ox, McEuen, [1921] 
I K. B. 139; A.-G. for Manitoba v. KeUy, 
11922] 1 A. C. 2tiH. 

1188. Add. A/mofafirnw; -Refd. Lebeaupin t’. 
Criftpin (1920), 124 L. T. 124 ; Sheik Moham- 
mad Habib IJllah v. Jhrd (1921), 37 T. Ij. K. 
495. Mentd. Montevideo (Jas A: Drydock 
Co. V. (4an Idne Stoaraers (1921), 37 T. B. 
541 ; 'Payhir r. Bank of Athens, Pinnock v. 


.. w, w,.. ....... — , Bank of Athens (1922), 128 L. T. 79o. 

ture by one party only,; To eonstitutc a j 1263. Add. .4 /mohdhm ; —Refd. Weber c. Birkett, 
coutmet in writing it is not riec«Nftary tiuit < [1925] I K. B. 729. 

wi.^i .(mliii. t s|,„u!.l l«. l.y both j .. ..MenW. Iloyal (;<.mml»- 

|.artn.^A;lh. l,rit«linuta«iir.l .>f ll|.M Xi»(- ; ^ ,, liwik-HoO-Tong 

. n... (.f H I. II. uriliiiK iM.tAV.-i. tli.i I TraiUiw S.«-. (1»22) T. h. R. t(Sl. 

■« wlii n 111 f/«. t th.' <<.ii«m. ( liiuH Ix'i n ; , ■ , ' . . 
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11(1251 1 K. R. 720. 
. Add. Annotation 
J’ebTft, UufthUm, 


(.f 

iitu 

1’. 

A. I 


ilalf 


I*, r. CAN. 


qi. 

on a 
(Dirt nor 


Refd. Wt‘b<*r r. Birkett. 

Mentd. Boks A: 

1 R. B. 491. 

.1- The point H for 

to iirlm. worn on wW(*h 
for thf» 


to 


Dio 

fidr 

jon 

iVi'd 
of tliut 


ItOOvih. ' *.]-\>how' ttc' 

nM>U r**tor>» diU not rnrot fjaft'ttu'f Ai' 
ttu' ronnnt (Jomunrnt in tlir 

iuvaUd. ~ U m»U*4oN v, 
H.ooomon <11*1*'). 41 <». L 9 
U O \V, -CAN. 

UOe U. 1 Kvr, K\kM 


w , \v . 


91. 


1 9 

CAN. 


(!»»; two! 

any infenvil, nIi 
to t'Uht'r i<arf > , tii the 
lUw'Odlon wrtJ. not liouiid to apply any 
rotu i>( law, - risitKH r. M ii-on t'o., 
.M VTHON it t'o. v, Fishkk. 11P18I 
N. Z, L. It. I,~ N.Z, 
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on which condition the i>« 

! sthould lx* iliaKohtHi : — //»/«; thiE dJo. 
not jrivc jurlNdtctliui to the arbitrator 
to aw uni piiynicut by ono partner of 
(huuam’H of pretaaturo dtHMoJu- 

tiou of tlio partnership . — Iff Aiuui’Ra- 
iios Aer, Jfe <1(. vor Viooi'^ia^T Sc 
AWAHO MA 1 *K. by lJoftf»Rl,IN, *S 

V\ . W . U. S^T.-'-CAN, 
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fair pn^poriiitn to oil 
Held : the dircotlou to deliver g«>od« 
in fair ymportloa Ui uU " 

>vai» ouoerlaln & lacking In finality Sl 
theroforo not onfon'oablo. 

SON. Mkooht &- Co., bl'D. 1 
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Vol n,-- Arbitrati(m« Oases 1357a 1634. 


1857a* •] — CoG«TA» (C. T.) &< Co. r. , 

Newsum (H.) Sons & Oo., No. 1058a, ante, 

18575. *] — I-AiUiiNAOA & Co. f. Sorn 7 rE 

J^lANCO-AMKltlCAIXE OE.S PlIOSPUATKS DB 
Medulla, No. 1007a, ante, 

1361. Add. CUaiions :-^SS L. J, K. B. 221 ; 119 
L. T. 553 ; 33 :f. P. 9. 

Add. Annotation : — Reid. Ue Fiscel As Maiin 
A&Cook, [1019] 2 K. B. 131. 

1361a. .] — Arbitrators maiV their awiird 

in an alternative fonu st^itin^ a special ease 
it giving to the parties the oj)tion of taking 
the opinion of the ct. upon the i.H»intrt of law 
involved in it if notice of intention to apply 
to the ct. was given before a date «p<icilU‘d ; 
it ill the alternative making an award in 
favour of one of the parties if, as was the cast', 
no such notice was given. Plu'. case was tit*t 
down for argument in tJi<! 8 p(*cial najiHT : - 
Held: the couilition was reasonalm* 4 V the 
award was gtxKl, wi that, then* was not liiug for j 

the ct. tod<'al witli. Ia'ON (.1. I^.) A: < 'o., f/rii. • 

t*. Haddock, Paiskku A ('o.. [1919] \\ . X, 11. i 

1398. Add. Aunotaiion : -Mentd. Ayscough r. i 
Sliced ThoiUHon (1923), 92 L. J. K. B. 878. 

1415a. Reserved for consideration If 

required.] -Tie O'Conor Al Whitlaw s Auho 
TKATION, No. 919n, ante. 

1439. Add. Annofitfion : Mentd. .ft»aehiinson v. 
Swiss Bank Corpn., [1921 ] 3 Iv. B. 1 10 . 

1461. Add. Annotalion ; -Refd. NVcIkt r. llirkelt, 
[1925] 1 K. B. 720. 

1467. Add, Annotation : - Refd* W(*ber r. Birkctt, 

[ 192.7 j 1 K. B. 720. 

1468. Add, Annot(dion : ■ Refd. Weber i*. Birkf‘tt, 
[1925], I K. B. 720. 

1472. Afld. Annotation : - -Refd. NV'ebcr r. Birkett, 
[1925]! K.B.720. 

1473. Add. Annoktiion : 

119251 I K. B. 720. 

1477. Add. Annotation :■ 

[192.5] 1 K. B. 720. 

1497. xidd. Annotation : 

11 92.5 j 1 K. B. 720. 

1506. Add. Annotation : 

[1925J 1 K. B. 720. 


Refd. Weber r. Birkeff, 

Reid. Weber r. Hirkeft, 

Consd. Wcl>er r, Birkelt, 

Relit. Weber V. Mirkctt, 

1511. Add. Annotation : Refd. Ca%efi v. ( anatlian 
Pacific U>. (1925), 133 L. T. 771. 

1593a. .j —A.-C. Kon .Manitoba r. 

Kelly, No. 238h, ante, 

1598, Add. Annotalion^ : - -DIstd. <’ham]mfr*y Hbara 
r. .livraj Balloo .Spinning A; Wealing <V;., 
[192tl] A. 480. Consd. Kelantan (iowm- 
ineni v, Dev«dopmcnt < 0 ., [1923] A. i-. 
39.5. 

1598a. — .1— Certain trawlem 


destruct ion by enemy sulmiariue, I he o\mu'I*h 
cut away the trawls, which were not iuKuitHl, 
At ciaiitiiHi a. g»*ncral avei*agc coni rihut ion 
against the cd., of which the ovtners \ieiM 
inemhcrs. The rules pivmdcil that all itin- 
nutes should Ih> sett led in the llrst instauee 
oy a gener.'U meeting of the <‘ 0 ., or, on appeal, 
by two arbitrators an uinpm%noneof whom 
should Ih’ lawyci's. The general meeting 
having n*fu«<*<l the daiin. the owners pn>* 
reeded ti» arhn. under, a submisHion which 
provuled that “ all matters in dilb'n'tK’C in 
ivfeiViUM to the want ehum for a general 
av<*rage rout riled ion aix* ivbaMvd,” 'ie. The 
mnph*e by his award ignooMl the elaim for 
general av'erage. On a motion to s»‘t aside 
the award : -Hetd : it was bail as disclosing 
im error in law on (he face of it ; lY, having 
D'gartl to lln‘ g»uu‘ral terms of the submisHimi, 
it was not open ti> is*sps. to say t hat a dstlnite 
point t>f law laid hern submitled to arbn., 
as to whieh the deciNion of the arbitrator wan 
final, ik the award must be si-t aside. 
I’Au.soNw r. Bkixham Kimhino Sma< g Issru 
AN('K (N>., I.ri). (1918), Jls I,. T . duo ; n 
.\sp. M. L. t'. 307 ; snh noin. lie A; 

lOaxiiAM lisjn\(^ Smack IxsenvNtK 
Ltd., 02 Sol. .lo. ;tsf. Ih 

1598b. .“ An eiinr in lave on the fiM‘e 

of an award means tlmt. <»ne ean tlml in the 
award <»!* in a docurmmt act uall> ineorporated, 
as, ioT' instame. a note appemli'd b>' the arhi* 
1rat<»r slating the rt*aHons for his pidgn»eid, 
SOUK* l<*gal pro(»osifi^m whieh is the basis of 
(he award A whidi i.n erroneous, \Vh**r** it- 
is impossibli* to say, from whitl is hIiowti ♦»u 
11k* face of the award, what mistake, if any, 
I lie arbd ratiu* has made, or that t he arbit rat or 
lias fieij hiiUM'lf down, on the bwe <if his 
award, to some s}H‘(iai legal proposition w hieh 
is unsound, the uwjml will stand. tiiAMcsKV 
BitAUA it (’<>. r. .liMtA.i Halloo Si‘Innts»* ^ 
Wkavjn(J ft)., 11923) A. (\ 180 *, 92 L. .1. P. t'. 
103 ; 129 1;. T. \m ; 39 T. L. H. 25.3, P. 

1599. Consd. tie fogwtad A 

I, 11921 i I K, 11. 87 ; A. (#. for Mani* 
toba r. Kelly, il922j 1 A. f. 208 ; (’hamps<*y 
Hhara r. .livrai Hall «M» Spil 
(o., } 1923* [A. f. 180 ; Kehintati < hivi'ninunt 
r. I tuff I n*v4*lo|>menf <<>,, (111231 A. 31 l», 
Mentd* Pav/u r, Haumh'rs. !MM9j 2 K. H. 

; 3’a>lor r. B.ank ol Athens, Pmn<*» k r. 
Bank of At liens (1922), 91 L. .1. K. B. 770. 

1603a. Immaterial to decision. Ih faun:u & 

». V. 

1614. Adit. Anooinlion : Consd. A.-L. for Mani* 
r. K^ily, 11922] I A. V. 208. 

1622. Add. Aonntntion : Refd. fk B<*eker, Shillau 

fc Barry, 11921 j I K. H. 391. 


to tlire^s-'quarUtra of their valu#.* In tlie B. j 1624. Add. AutndniionH : -Expld. H* Berker, Hlul* 
Wi Co. To iiav^e their veam*la from ' Ian A. Harry, (1921 j 1 K. IL 391. Reid. 
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Cases iWMr- 1701a. E^’ 0 U 8 H and Empibe Digest 


Ijar3Hiiiit<ga t\ Hoc. Franco- jXinei'icaine des 
7^ho«plmtoa dc Medulla (1U22), 92 1 j. J. K. li. 
45. 

. Add. Afinoiatkms : - Refd, A.-Ci. for Mani- 
U*\ja V. KoIl>% 1J922I 1 A. i\ 2d3 ; Kclant^i 
(iovommont J>cv».do|iment Co., 

A. C. a95, 

^544, Add. AnnotatU^ii : -Btfd* Kclaiitan Govern^ 
Tuent i\ J»ufT Uevcjopnutnt Co., tJ92.'^J A. V. 
:i95. 

1644a. ' — .] -ThofJjfU fin awajrd may bo 4iot 
a«idu for an om>r of law apiwjarfnjir on the 
facf‘ rjf it, /fc thouKb a qmnstioii <ii connt ruction 
i», K^uioi’^ly ^peakirn?. a qu<iatu>n f>t law, yet, 
r<,j a rpiowl ifiu of conatniction i« t he very 
tiling ri* for arbn., tlion tliO of 

arbitrate >r upon that cannot l>e 

i»y the < t. only IxJcauHcs the ct. would 
itwjf have coinc to a dilTcrcni conduHioti. 

Jf it appeaFH by the uWiml that ti»c arbitrator 
DHicccdcd ill« for inwtance, that ho 

on evidence vvliicU in law' i» not 
or on prifi<'iphi« of ctuiHtruetkm 
which the law d(W‘H Hot counbuiancc, then 
thcH* i(i entij* iti law wdiich may b<^ Kr^njod 
for aettiiiK the award ; but the mere 

dihwent, t»f the t’t. fi^oin tlie arl>itrtttor*« <H>n- 
chiKh»M t»ri con»tru( tk»ri in not enoufjh for 
that purjtoae. Ki:nANrA.N fhiVKUNMiiVT v. 
iM’rr DicM^noi^Mi-iNT Co., (H)2Hi A. C. 395; 
J29 J.. T. :J5rt ; 30 T. L. H. 337 ; 67 Hoi. Jo. 
*137, H. L. ; prevismn proceed oi{/«, nuh nom. 
Jirp-p I>kvkia>i»mknt Co. e. Kkx..vntan 

AnntMUionH : - Ah /o ( 1) Apprvd. 

Y Hlumv i\ JJvraj llalhH> HpmuinK 
iHK <'o., lll>231 A. 4Hlt ReM. 

A di. f<w Manitoba e, Kelly, 11922) 1 A. C. 

ment Co., 111123] A, 

1647« Add. Anmdiiiion: Consd. Kehiniint Ctov- j 
ernmeiit 1 ’. JhdT l>evcU»pnwnt Co., 11923) 
A.C. 395. } 

1667. Add. Annotati(yn : Consd. .Hutberland r. i 

. (Itl2l ( 1 K. H. 3»*». 

- - Act of 1689, t. 7 (c).i An i 
iirbitrattw in innktii|{ hla award gave two ! 
of c<w»l4^ Uy one of the fiaHU'it In ttTiiifi which ) 

were* lud anOlciently explicit . A , „ . ^ , 

on t he n'qia»*l of one part y addml explanaUwy [ 
wuinIii tt an aroonded awanl : — If rid ; | 

inHMitnteh m the original nwant wiw In tlio 
e iult^ndied by Uie arbitrratiw A iieU-lier f 
taiia^d wottla W'ldch lw» had lueaiit to omit, 1 
ouiltt^Hl wonia wddeh he had inUMxdt?*! to 
Itaieri, tlte fact tliat Imj hnd faded to 
apt wc»ith» to eonv<ty 

axi ** accidimtal afip or omiiub(k»n antitiing 
him to amend hl» award undar tha ahova 


sect., & the s, t 

Bkotheks, Ltd., [1921 J I 

90 L. J. K. B. 225 i m 1C. B. 

Bhothbiis, Ltd., 126 L. T* 261 ; iS Asp. 
M. L. C. 203, D. 0. 7 . 

1669. Add, AmwtaMfm: — Retd/ Sutherlimd v. 
Hannevig. [1921 ] 1 K. B. 886. 

1698. Add. Afmo(a/i/ms : — Refd. A.**G. tor Mant>* 
toba f.^Kelly, [1922] 1 A. O. 268. Mentd. 
Ijarrlnaga v. Hoc. b’Yanco-Ainericaiii© des 
Pljosphates do Medulla (1922), 92 L. JT. K. B. 
46 ; Kockingham Sisters of Charity v. it., 
[1922] 2 A. C. 315. 

i70ia, - — - Liability to cross-examlhatloin] — In 

.luno, 1913, daimants, H. & Co., effect^ an 
with resps., an Insurance co., 
when‘by Die insurance co. agreed that, if at 
any tiwu^ during the period covered by the 
policy the premises of claimants should be 
dostroytid by fliv, & their business should be 
Diejv.by interfered with or intemipted, they 
would pay to claimants monthly until such 
time aa the wd action in turnover in conse- 
fpience of the lire should have ceased, but 
nivt exceeding in all nine pionths, on account 
of annual net jnoflt A charges as therein set 
foxDu the same ixircentage on the amount 
by which the tiirnov^er in each month sliould 
in coruw’niuence of the lire less Dion the 
turnover for the corresponding month of the 
\ear preceding Dio llrtj as Die sum or sums 
thereby insured should bear to the total of 
Die turnover for the lost tlnaneiol year. It 
WfiK provided that the amount of Die losses 
uiuler the |>r>licy should Iw ft«si*«sed by 
ciaimaiita' auditois, f#. A D. A condition^ 
on the Ixick of the policy provided for 
ix?b.*rence to ai’bn. of ail diilt»renee« arising 
out of Die |w>licy. The prtuwisea of daituants 
destroyed’ by lire on July 22, 1013, a 
I late within the jn^riod covered by, the policy. 
U., a membi^r of the tlrm of L. AD., duly 
aase»4S(^d the amount of the loss sufTcrt^d by 
claimants in rt‘8iKwt of profits for the period 
of nine months suct^ooding the lire. Ififfer- 
eiu-*?s having aiisen iu rtgard to Dw> payments 
under the ixilioy, the parties went to arbn. 
Ci. was calleil as a witucHS by claimants at 
the arbn. proi^cetlingSt A stated Uiat although 
it did not so app«?ar on the face of the assess- 
was at the Dmc of signing the same 
that the losses of the Dirnover 
sly therein wtatsil wmn in fact 
in fxinsequence of the lire. There 
was no suggesDon of any fraud on the part 
of Die asaewior : — Mefd : as 0., wliii4hcf 
an arbitrator or an assessor, had 
called to give oral testimony he 
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VoL lL--AfUti«tioiu Cam 170U-18Sbu 


. t«i aB ifelevant iflsiDes 
Sb iist^caaroeiitlsr could be aross^e^caxninea 
to bed, felled to take into 

iMH)cmnt cCiri^ coi^erations neoeesary for 
sxxiving ^ tbe reduotbn in the itimover of 
elatmimta due eolely to the are.— R bchhr ^ 
Oo. V. Koara Bwmstt & MuiiCA^aTOE 
xsm Co., [lai5] 3 3K. B. 277 ; 84 li. Ji K. B. 
1813 1 m t. T. 827, D. 0. 

1700, ddd .dnnofo/iona .* — ^Mentd, StoUmeyer r. 
Trinidad like Tetroloiiin Co., [1918] A. C. 
498, n. ; Slack e. Ijeeds Industrial Oc»-oi>erR- 
live Hoc,i [1923] 1 Oh. 431. 

1716. Add. Annoiatim Mentd. Spencer t*. Hem- 
merde (1922), 128 JL, T. 33. 

178S« After this case add ** Pewdnal representa- 
Uve.J— Vol. XXIV., p. 621, Noe. 6508, 
6509, d; compare original volume, pp. 393 
ct »eq.** 

1761. Aijd.A>mo#aricm;“-rR«fd. Czarnikowj;. Both. 
Schmidt, [1922] 2 K. B. 478. 

1768. Add. AnnoUdioii : — Refd. Ayscuugh v. Sh<H>d 
Thomson (1923), 92 L. J. K. B. 878. 

1761. Add. Atmoiaiimi Held. Ayscough v, Shecd 
Thomson (1923), 92 L. 3. K. B. 878. 

1762. Add, Annotation : — ReM. Ajscough v. Bheod 
Thomson (1923), 92 L. J. K. B. 878, 

1799a. Single Judge of High Court.]- Buo- 

P0CE Brokers, Ltd. v. Bja'th, Orkene, 
JouitoAiK & Co., l/TD., No. lWU)a, 

IS2SL Add, Annotations Refd. BuergcT v, Bar- 
nett (1919), 89 U J, K. B. 101 ; t'xarnikow 
e. Both, Sclimidt, 1 1922] 3 K. B. 178. 

1822a. Queitlon to be raised Immaterial.] - 

(1) It is not misconduct on the i«irt <»f an 
arbitmtor or umpins within the Act of 1889, 
s. I J , to refuse to state a case, under jwcf . 7(h) 
or 19 of* the Act, for the opinion of the ct», on 
a point of law, if his dnding on a <iitt‘«tion 
of ta 4 :^ makes the question which would be 
raised by the cane immaterial. 

(2) An award is mit. vitiate d by on error 
in law on tlw? face of it, if the enor is not 
material to decision. —Bi'fiiUiEU A t'u. v, 

BARKorT (1919), 89 h, J, K. B. 161 ; 126 


L. 3. 670 ; 86 T. L. B. 266 ; 63 Sol. Jo. 391. 

1). a 

1822b. “ When quest jon« of Inw ni im' in nn 

or bn. it is of the aroatmt impoHaiicc that t he 
r%ht of tlu* partitu to obtain the aseislance 
of the rt. at any period of the pro<^t?ediugrt 
should Iv fully en6>mt?\ tliough the arbu. 
tribunal lias not ptwstHl through all the 
of its own prta'cdmo pn)vidiftg f<»r an 
from the awatnl. If the uni[>iro by n 
to make hi« award in the form of a , 

deprives the patties of tla? right to have 
of law, which are nelUwr frivohuw 
nor vexations hut aiN‘ suhmtantial, tioehhul 
by the et., he ia guilty of iniseonduef A hi« 
award will be set aside. Itr Ktsk'UE). A 
A Mans’ A C>ook, 11919] 2 K, H. 131 ; 12 1 
li, T. 275 ; ftnb nom, Ki-si iiKi. A tkK v, Mann 
A Cook. 88 B. J. K. U, 1173, IK C. 

1825a. Disregarding statute passed after hearing 
but before Issue of award.] (1) ItenpH. 
to an ai'bn. had hiwd of elaiumnt, for a 
cert^dn jx^riod, a unniher <»f hor^eH which, 
on the outlusNik of war A In^fon' the expiry 
(»f the p(Tl(»d, weix? eontinande'iTed by the 
War Onhv. lie tlan refiisuxl to iwiy the 
hiri* for the full jmu'umI (»n the gronurl of 
frustration of the adv4*ntur<*. \t t)x' hearing 
of Hut arbftr »»n June 19, 1917. elaimnni 
did not pix'sH for hm* after the of the 

hon^'H, A t>n July 31. MU 7, tin' arhitrabjr 
iasued his award, giving ehunmnt t he amount 
due up the dat^’ of Ihi' a^'iy.ttr**, hut twd 
afteiwanlH. On July Mh MU 7. (’ourt« hhner- 
gt'uey Powers Act., MU 7 (e. 25)» had «*onH' lfiU» 
op<*ration, hut- Um^U' W io< not lung t<^ show 
whether the orbit rat4»r wuh or wn-n not aware 
of the Aet. Oil a motion to wt i^tde the 
award on tlie ground of the t4M'hnical mis- 
conduct' of the arhilrator hi not taking the 
statute into eotmid«Tatlon : tit Id whet her 
or not the arbitriit4>r wuh aware (d the Act, 
hel»ul applicil it-s prlnelplew, A , coiu^MpMUitly. 
there w/w no iiUHCondiict ; the jiarties w’eiv 
wot taken by nurpriae, A the award was giwwl, 
(2) It hm lajeii contended that the fact 
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iffm 182Sa— 1960ft. £n&lish and Emfjbe 

tlwt the arbitrator did not know or tato <gg- 
ui»jaiice of thv. Act, which vras paflfled after 
* th<^ iicarin^f of the arbn. & before the issue 
of 1 he iiWin'cl, constitutf'd juiscouduct. I 
do»dif very mndi w)ict her that would amount 
ii> Hii,s(f>tjducf , ahhoiigh possibly it might 
iOfiount to HiU'pri.sf (A. T. Lawkhnce, J.)-*- 
0-.MONO r. Woolley (1917), 87 L. J. K. B. 

; J 18 I.. T. 29 ; ‘34 T. L. K. 133, 1). C. 
1827. AflJ. A^uwlnfiott ;~Refd. lie Boks & Peters, 
J{ii.Khlon. 119191 1 K. B. 491. 

1839a. Surprise What amounts to.] — O bmond t?. 

Woolley, No. 182ria, ante, 

1850a. Objection to authority of arbitrator 
to determine dispute.] ' The owner of a limber 
estate Hohl the whole of the timber therwm 
til li timber eo. in eonsi< Iteration f>f fully pfiid 
up shares in t he vi^. Subse<piently by policies 
efTeetetl in his t)wn name vvilli .several insiir- 
arM‘<‘ (OH. i>e irisurcsi this tim)»ei* against lire. 
'l‘he greater part of tin? timia-r liavlrig been 
de.stj<iV(Mt bv lire, h«* smsl the iriHuranee cos. 

•r 1 

to recover lie* loss, tmt. tile: iictions W'erc 
staved iV tie? inatts-r was rehrret! to arbn. 

I 

tn purhimii(‘*» of the eoiajitioii.s contained in 
Ihe poIii;l«‘H, tMaimani was the sole share- 
hol(h‘i* iri tiie CO. <V was a creditor of th<‘ 
c(*. loa large e\t^‘nt. arbit rator field (fiat 

claimant fiad no insiimfih* iiibM-est in tin* 
insiiriMl disallo\v<sl the churn: 
Iffhi ; ( laimnnt having allowed the point 

(d want of iriHUiable intci'ent to fa* niised 
. l»ef(*rt‘ lire arhitrat<(r witliout <d»jec(ion. it 
was n<d open 1»i him t«> call in (pieHti(*ii tfa* 
author it V of tfic arlut rator to entertain it. 

V. 

[I92ei A. < V, 

L. T. lo2 U T. B. It. tt7 S^d. .fo. 

•••••• t t 1 

* / ^ , lift 

By motion. \ji> ofij(*c(ion tt> an award 
on tie? goumd td misconduct or iris'gularity 
on (f»c |mrt td an uitutrat(jr must ia* taken l>y 
rmdion to wet aside remit tfa* awnnl, *V if 
not wo takfui hMtfiin (he time limited by 
It. S. ('.> th'd. III. r. ll| canmd. Im' ph'uded 
in miwwer t<» an action on (tie award (per 
t'l C.J. OCI’ESUEIM iV t’o. c. MvIIOMEO 
It 119221 I A. 

12 T, 199, 

r, 

r. n 1. 



"’Wrw.ft Vf4 J». 


stated 

in the «peoiia the inotion^& l li?* 

special €a«e ahoTdld be before tJi.* 

judge who taJees the. special paper. W^ere a 
special ease has been set down in the special 
paper A; Subsequently notice of motion is 
given to set aside the award; the motion 
should be set dowu also in the Special paper. 
— Ee Cowan Bbothers, lm>, & 

(Hekby) & Co., [1919] W. N. 140, D. 0. 


1889. Add, Annotation: — ^Refd. Be Campbell 
(1919), 88 L. J. Ch. 519. 

1912a. Failure Jo apply within time limit,] - 

Oppenheim &> Co. V, Mahomed IIanebp, Ko. 
1857a, mite, 

1912b. .] — SCRIMAGLIO V, Thornett a 

FEim, No. 135a, ante. 


1925. Add, Annoiaiiom : — Refd. A.-G. for Mani- 
toba v>. Kelly, [1922] 1 A. C. 208 ; Kclaniau 
(iovcrniiient v. Duff Development Co., [192 3J 
A. C. 395. 


1943. Add, Annoiaiions : — Refd. A.-G. for Mani- 
toba V. Kelly, 11922] 1 A. C. 208 ; Champswiv 
Bhara t\ Jivraj Balloo Spinning & Weaving 
(-0., fl923J A. Ch 480 ; Kelantan Government 
c. Duff I)cv(dopment Co,, [1923] A. 0. 395. 

1950a. Misconduct.] — Oppkniieim & Co. v. 
Mauo.med JIanejcf, No. 1857a, ante, 

19S4a. .] — Wlu ro an arbitraG>r in making 

ids award deals with the costa of the award 
A Ids own jK’i’Sotial costs, but does not 
nicntiou the* costs of the parlies in the refer- 
cnc(*. the ct. will not presume that he h«-8 
exf*rcis<‘d bis discrctit>n to makt^ no order ns 
to costs, or to leave each side t^> pay tludr 
own ct>sl«. but will r<*iiiifc the award to the 
arbitrator to I'Xtuvise Ids discivtion in express 
terms. lie Bi-U KErt. Shillan A (•<). A Barky 
Buotueus, (1921 1 1 K. B. 391 ; 90 L. J. K. B. 
310; 121 1^. T. 001; ifitb itom, Bki'KER, 

Huillan a Co, r. B.uiRV Bjw>tijkrm, 37 
T. D. K. 101. D. C. 

ATtnoiuiioH :■ R«ld. hti rriuu}^ »\ S(H\ Fmiu'o-Ainencuine 
Ph(^nldu•toH »1«* ApHlnlhi 412 L. J. K. B. 45. 

19a0a. - — By motion —Before single Judge of 
High Court.] * A judge of the High Ct. sitting 
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PART IV. SECT. 17, SUB-SECT. 2. 

•!. Vndrr 2 7. r. 107, 

2, m-Gr ftrr .J — 

; !Wkii Co. as»lTI, 40 U. L, It. 130; 
f 3ti 1». L. It. S5,— CAN. 

I FART IV. SECT. 17, SUB-SECT. 
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alono Illiy mt ««id[6 or 

remit lor ' tiirtlier an inward 

in 

Co,, Im>. 88 L. J. K. b: 

5»7 ; }l9 h. T. ail ; 84 T, L. B, 419. 

AnnMim .*--folti. lie Cav$ui ^ Krm6r» U9101 W. N, 140. 

1960b. 


Vd. Com 1960a--M18. 

1^ V 5 ««0 ? «7 

Sol. JTo. 726, 0, A. 

1986- Adrf. ; ~^0|lti!. lliohardjsHinis 

Bradloy t*. Beriitiarti, |1925] 2 K, B. 12 L 

204S. .4(M. A«no/altof» :--Meiii<t. Speum* r. ITcno* 
mordo (1922), 128 h. T. 88. 

tr . A 0M0/«h'o/i ; ^ Mtlitd. Weber i;. Birkett , 

Hakekf, No* 1857a, anie> - 11925] 1 Jv. H. 720. 

1981. For the paragraph in (M^ginal voluiae 2056a, .I-Oppexiiku Co. v. Mahomkh 

aubatitute the following paragraph: — Hanref, No, iWoTa, 

Foreign award lATbetb^ enforceable as 2059. Adtl^ ; *'■ Refd. JoA<*hUnaoii r. 

]udc[ment of foreign coiirt.>-An award in a t’orpn., [10211 8 K. H. 1 lo. 

foreign arbn. [unenforceable in the foreign | 2141 Mentd. 

country without nn enforcement order] is ' s, ltu«ht<m, [HHOJ I Iv. B 10 1 

not ft dectaion wl.ich a ct. here ought U. 2187. Ad,i. An,„.UIio,i ReM. l|ftvn.-«r. Mdri.ko 

recog^ M a fomgn judgment, & cannot tVlIi.rv t'o. {11»23). i:i " ‘ 

be enforced .--^IdERRlFiELO, ZiKoum & <k>. r. { oo|o j,,? ^ . 

Ijvehih>ol Cotton Assocn Ltd I *213. .4fW. .-bojo/n/m/f ; ~ Consd. f\ UniU*r 

J05 h. T. 07 ; 53 Sc,l Jo 58i: ‘ I font,...u.tc..-H. llOT.i] K. B. 202. 

: “-Eefd, Hftrwp r. Hari'op, ji«20] 3 K. li. imi. | 2226. A dr/. AnnofcUwu : Mentd. Sutlierland r. 
1985. Add, Annotation : — Mentd. lie CiuriplK’ll, Haimovig, (H»21 J 1 K. B. [VM\, 

[1020] 1 Ch. 85, 12326. Add, Annotation : - As to (1) Retd. Ib^id, 

Hewitt r. .bw5t*pli. [lOlHj V. (\ 7J7. 

2332. Add, Annolationfi Consd. H<4d, r. 


198Sa, Grounds for granting or refusing order - 
Objection to award.] — Wlu*m there i« t\o ob- 


jection to an award or wIkjiv tlie (»hjeeti<»n 
raiaed ie on« w^hicli can ea«ily ho disjiosi'd of. 
the summary procedure provided by the 
Act of 1889, s. 12, is prompt A- ctjuveuicul ; 
but where theiv ar(* matters which maj' 
gravt‘ly altoct tlie validity of the award or the 
right to proceed under it, it is proper that th(‘y 
sliould be dealt with by an a(!t.i<»n in which 
the facts can be (idly ascertained. A' no order 
under the sect, shoiihl be mad<* giving i<‘uvc 
tA> proceed suimnarily under the award. 

c t'o. Ai (V)., 

9] i K, B. 491 ; 88 L. J. K. B. 351 ; 12U 
L. T. 519, ('. A. 

1985b. - - Award against Crown.' An award 

against the Crowm in an arbn. under tln^ 

Act of 1S89 cannot, for the purp(»s«* of ere 
forcenient, be tn^atc'd as a jialgnient or 
deoixse on a jxdition of right, A und*T 12 
of that Act' leave to ciif<>rc(‘ the awarti ^is a 
judgment or oixler will lw> refus<‘d, tiUKon 
Boaud of Tkaiie (1028), 92 L. .1. K. B. 

PART IV. SECT. 19, SUB-SECT. 4. C. , 

SOSO iii n. ■ 

trfttor, in tl*o of ik, without ' '^*’^***' A»'t, 11. S, M , liU.l ic, }»>, iipjtUf'K 
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Joseph, 119181 A. (\ 717. Refd. IVrry c. 
(lould {SiK 2) (B»2fb 99 .Sol. Jo. 212 ; Wel>^>r 
c. Blrkctt, I 19251 1 K. B. 729. 

2336. Add. Anntdatinn ; Consd. Beid. H^'Witt c. 
Jom-ph, [19I.S] A. (’. 717. 

2340. Add. Consd. c 

(1921), 11 T. b. If. .sii. Apld. King c. 
Sunday Biet4»ri!d .\e\\ spa pern 01 
188 I.. T. 897. 

2344. Add. .-tnnutottoti : Apid, //c Becker, K 
«V Barry. 1 K. H. 891. 

2352. .'idit, Annotat'ooi ; Refd. hV Becker, Sliillan 
ik, Barry, |1921J I K. B. 891. 

2358. .‘\dd, Anmdotion : Apld. AV Bet^kcr. Hhillan 
A Barry. }I92I j 1 K. B. 891. 

2361a. Award not providing for costs of 

f orties.' hV; Bj:< K»;u, .Shii.uav *' ( o. 

iAKUY BuoTUi ttH, Ntj. 1 95 la, ante. 

2418. Add. Aomdotiun : MODtd. iio Bark«‘r 
S«'ttliid... Kiiock'r r, \'ern»*n Jonen, {Hd 
1 (8i. 527. 
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Part V,— References 

2443. -IfW. Anmial'wm :-lll6rAi, Couiiteas Wtur- 
wi< k H.S, do. V. Nickel Soc. Anoa., Aoglo- 
Nortlii-rn Tradinff t’o. v. EmJyn, JoMfl & 
WilliatTiH (1917). 87 J-. J. K. B, 309 ; Bobinson 
r.l!., 11931J3K, B.183. 

2447. Mi. AnnoMion;- Mentd. Sack v. Jones 
lie*»j cii.2:i.7. 

2455. Ai/il, AnnoMion .'' -Mmld, Deuchar v. Gas 
hiKlil A«!oke(V)., [1925] A. C. 091. 

2453. .1(91. Mentd. liobioson v. B., 

11921] :i K. H. 183. 

2459. Add, AtiHoMMi MenUt. Deuchar r. Gas 
jjjiht&l'oke do,, 11925] A. (!. 091. 

2623. Add. Annotation : -Mentd. Taylor v. Davies, 
(1020J A, (KiO, 

2557. .1(91. AtntoMionn ; - An h (I) Consd. Ik 
S<H‘, lea An'r('(.eiirH IWuuis At Skippini{ (.km- 
iroller, fl92l] II K. Jl. 1 ; Kurscll v. Timber 
A Couiraeton!, [1923] 2 K. B. 
to 12) Consd. /k Hoc. les Afflrdteurs 
k Hliippiug duukrolior, |1921] 3 
K. H. 1 j Ktiiwll e. TimbiT Oporatow & 
(.iontrartors, 119211] 2 K. B. 202. 


2891. Add, v. Shot- 

ton (1918), 87 UJ, Ch. m 5 CStJOB 0 . Cohen 
(1920), 88 T. L B. 6«fl j v. Bond, 

[1922] 2 Cb. 40 i AiuMber^lons^^^ 
c. msea, [19241 1 K. B. tl?! Hewitt r. 
Bowknds (1924), 18)1 L t Ul. 

2598. Add. innofalidn .Btif v. Banwcis, 
[1919] 1 K. B. 060.' 

2698. Add, AmMaiima .‘—MeBtdl. BHla v. Tomug- 
ton (1919), 35 T. L B. 631 ; SJS. Celia c. 
S.S. Yoltumo, [1921] 2 A. a 644 $ Oaltborpe 
c. McOscar, [1923] 2 E. B. 673, 

2699. Add. CMwn :-46 L. J, Q. B. 180. 

2603. Add. AnnoMims .' — As to (1) COB^d. Cogsiad 
i>. Newsum, [1921] 2 A. C. 628. Aa U> (2) 
N.F. Cogstad c. Newsum, [1921] 2 A. C. 628. 

2610. Add. Annotation Mentd. Be Jewell’s 
fckittlml.. Watts r. PubUc Trustee, [1919] 2 
Ch. 101. 

2612. Add. AnnoMion .’—Mmti. Joachimson v. 
Swiss Bank Corpu., [1^1] 3 E. B. 110. 


Part VI.- Application of Arbitration Act, 1889, to 

References under Statute. 


2614. 


iunnliilion; -Mentd. 
,U92lilK.B. 87. 


.Add, AnnutiitioM ; ■ -Gotai. Ik 


Sliillan k Barry, [1921] 1 K. 11. 391. Mentd. 
l^irrinoga v, Soc. PWico-Americaine deg 
Phosphates de Medulla (1922), 92 L. J. K. B. 
45. 
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FART V. SCOT. S, SUB^CT. l.-O. 
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FART V. SECT. J» SUB-SECT. 5, Mil-USB 54 iK U TU lift; 49 

i(. .HWcCoamANO# 0- h. R. 105.— CAH. 

«w« (No. 1) (1010), 5e N. 8. K. US. y jgpy 8UB4ECT. 6. 
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rrnT^k 
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•ART V. SECT. 2. SOB-iECT. l.-D. ^ ^ 

* ■ I W. W. R. es.-CAR. 
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AND AUCTIONEERS. 


Part II. — Auctioneer’s Licence 


15a of imui^ Bowler & his 

oo-pltit. Blaise cansie^ on Ui partnonship tht* 
ol a\ietioneers estate agenta at 1*. 
^ 0,, in May* ID20, deft, entered tbeir 
employment as an outside canvassing ^ 
negotiating clerk under a mitten agreement 
of service which provided {inlet alia) that 
either iparty could terminate Ihe employment 
on giving seven days* notice In writing & 
(clause 5) after the termination from anv 
cause of the employment aforesaid tlie clerk 
shall not for the term of one year carry on or 
be interested in carrying on the biminoBs of 
auctioneers & estate agents after such ter- 
mination dltectly or indirectly assist <is clerk 
manager or in ^ny other capacity, in the 


carrying on of such hiiAiness within 
^rough of 1*. or in the town of G.” In 
Hcpi» JU20, pltfs. iltily termiJuipMl deft.'s 
employment, ifc on leaving tlaar Mcrvice ho 
at ont-^e coiiiinenctul bnsinesH on hia own 
account fis au est-atii Agent within the pro- 
hihiti'd atX'A., descrihing (i. hove- 

grovT, A. A.l.^KsGito Agent/’ the iiiiihds A.A.h 
meaning Associate of the A ind loiu'H'fH’ la* 
but ho dhl not take out an am tioncM'r’H 
e noi* <lo any husiueHS nti au<‘tioneer r 
d : deft, hail not by the use of tlu* 
initials A. A, I, held iiiinself out to Inr an 

I Ch. (U2 ; PO L. .1. Ch. Itod : 12 1 J., T. 
tiU 5 ; 37 T, L. It. 121 ; tir» Sol. .be 31 ) 7 . 


21 . 


Part III. — Authority of Auctioneer. 


Add. Annofationa : — ^M«nt4. CUUlingwordi r. | 78. Add. .<11 
Kscho (1023), 120 I.. T. 80H ; Mom ^ ’ ' - 

V. Leanae (1023), 30 T. L. U. 445. 


M«ntd. < 'liilliuKworili 
.. SOK ; Mo 
J'. I, «. 44.5. 


Part IV. — Conduct of the Sale. 


98. A.dd^ A^nuolaiion "Mentd. ■ Ifaw'lings c. ; 
General Trading Oo., 1 K. B. 085, 

Adda Anntdalien : — ^Msntd. Yandlc v. Hutton ! 
Young IK A'andle. CI»22) 2 Ch. 19P. j 

107„ Add, Aunalalwn <Mtntd. Said v, flutt, 
U920) 3 K. B. 497. j 

120# Add, AnnofatioH Generally ^ Msntd. fckiid v. ' 
Butt, { 19201 3 K. B. 497. 

126. Adda Annaiaiian ;-~^]kfsiitd. Auerbach v. Xcl- < 
i»on. [1919) 2 Cln 383. 

181. Adda Annolafim Mentd* He Clayton, Hinith 
V. (layfon, 11920} 1 Ch. 257. 

134* Add. Anrutfaiianef — -'llcfd. Beyfus r. l^slge, 
>2o] C7h. 360, BSsfltd. Himpaun t’. (BIJey 
t2h 92 d Ch. 194. 

147# Adda AmtetdlianJt — Msntd# He leaver, Hx 
Tr»ate«, flOlO) B. At C. K. 116 ; French r. 
Oething, 11922} 1 K. B. 236. 


148. Adda Anmftfilirm : Apld. iCawhngs e. ihuieral 
7Vading Co., (1921 j I K. H. 035, 

149. Add. Annotulhn ; - Rafd. Kawlirigs c. General 
'rriiding tV)., (1921 j I K. U. d3.h 

150. Adda Atifio/alion : Ccnsd. BawlingH c. 
(ictieral Tiwliwg Co.. 11921] I K, B. 035. 

15la. - -/ -At a wth* hy public ■ 

of surplus properly belonging to the Ministry 
of Mimitions pltf. A deft. agr«*<^d, in order b* 
avoid coiti|s»tition, tlial deft, alMne shrtuld 
bid for cerUiin goods, A that Ih** goods, if 

Itt r:<‘ of that t pHf. 

bidding A tins 
dow*i:i to deft. Deft. 

it. In im action by 

pltf. U* 

chastHl or the value thmrof over A 
tlie price paid at the atiction. iW 


PAirr 


ftr 

rho 

UeSnos^ an atioUotM)^ 
dlars^ Aei/R 
1* conA^ttlKd t« 


4 P. 




3 I 


I w# w. a. 



^ J(aW If. TAVi/iK, 1 I l>. h. It. ; ."*7 S. H. It, 1.- 

1 w, w. Ih mi. -CAK, ! CAA. 
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Cases 161a -312a. English and Empire Digest Supplement. 


was noi illC'piJ, & judgment should 
for ])ltf.' -liAWiaNOB V. Genjchal 
Thadino Co,, [J921J 1 K. B. 036 ; 90 L. J. 
K. B. 404; 124 h, T. 602 ; 87 T. L. B. 
262 ; 05 8ol. Jo. 220 ; 20 Com. 171^ 
O. A, 


162. Add* Annotation : — ^Retd^ Bwlings.i;, Genoi . 

Trading Co., 1 K. B. 6357 

168. Add. 

169. Add. .» ' Clirifitoforidos 

Tmtf £1^3 A*; <?• 


Part V. — Deposit. 

1S4. Add, An7ndaimut : Chillingworth v. 192. Add. Annotation:: — ^Menid. Beyfus v. Lodge, 

(1928), 129 L. T. 808 ; Monnickendam [1926] Cb. 360. 

i\ \4m\m (1928), 89 T, L. H. 446. 


Part VII.- Rights and Duties in Relation to Vendor. 


226. Add, Auiwhit inn : Mentd. Hclullur v. Peior- 
W'n (I92t), 180 \u T. 810. 

255. Add, Atandaiiotift : 'Refd. I'agc v. Sully 
11919), 08 Sul. ,fo. 5.5 *, HenUm r. (.■ampbell, 
Pmkoi-, [1925) 2 K. H. 4 JO. 

200. Add. Anntdfdion / --Msntd. AWkl-Blunclell v. 


263, Add. Atinotations : — Consd. Britannia Hy 
gienie l^aundry Co. v. Thorny cwift (1925), 
94 L. J. K. B. 858. Mentd. Adtons v. Morgan, 
[1923] 2 K. B. 234. 

! 268. Add. Annoiaiion : — Mentd. Adams v, Morgan, 
‘ [1923] 2 K. B. 234. 


Part VIII. — Rights and Liabilities in Relation to Purchaser. 


273, Add. AruodttiiottM : Consd. Ih'nton r. 

»)ell, ViivUr. j 1925] 2 K. U. 110. Reid 
t. Sully (19I8K 0.8 StJ. Jo. 55, 

282. ,iild. Annniidititt : Consd. B»*nton v. • 

Im 11, Vikvkrr. f 19251 2 K. B. 110. 

269. Add. Afihidafioff .* Consd. Benton r. ('amp' 
hell, ParLer, (I925f 2 K. H, 410. 

Consd. BentfUi r. ('ainp- 
r, 11925} 2 K. U. 410. 

tj.Y, No- 80 1 a, 

Distd. Benton r, I'amp- 
t, JVnker, (192.5] 2 K. B. 4l0, 

’ Consd. Benton t 
mi 2 K. B, 410, 

301 a. NoiiHlettvery - • Goods included in lot by mts* 

In llte catalfiinte of a salt* by 
lot to t09* was incUuh 

of Item 109* w. 

a bmullt) which the atKth»tuvti*r dUl noi tnt4jnd 
to be iu the catalogue*, lu» pariMjiMMi to sell ^ 
it separately. It was, tiowwver* knocked * 
down to pllf.. bo paid hir It, but 

myikimr 6r»( 
w. Xc 

*Htf. cwr 
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’ refused to deliver it to him. The 
announced tlie sole as b<‘ing “ By 
oriler of J. JS. A. others.” The buyer brought 
iiu a4"t ion for damages against the auctioneer : 

Hvld : the various owners of the lots not 
being dinrlosed as the principals, & lhen> 
btung no tliseJaimer by the auctioneer of 
(mrsoLuU liability, the auctioneer was per- 
sotmlly liable for non-del iverv ; & the fact 
that the buyer accidentally letumed of Uio 
own^Tship of k»t 109* was not material. — 
J'AuKr. HUU.Y (1918), 03 Sol. Jo. 55, 1). O. 

307. Add, Annotation : Page v. Sully 

(1918), 03 Skd. Jo. 65. 

311. Add. Aiinota/ion ; - Consd. Bt*uion r. C^amp- 
bell, Parker, [1923] 2 K. B- 410, 

3I2ji, An auctioDCK'^r who sells a chattel on 

behall of a principal docs not by the mere 
fact of sale warrant his principaVs sight to 
"ItiiKTOx V, Campbku*, Pahkkb U Co., 
>25) 2 K. B, 410 ; 94 U J. K. B. 881 ; 

J. P. 1»7 ; 41 T. L. R. 062 ; 09 Sol. Jo. 


C. ths pawbSMr at tbs «ak W. was not 

of \ H, 


Aftor 



-Aaction. Cases 313- 329. 
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Part IX 


SIS. 


SS4. 


V. iMly 
of 


i'ghts and Liabilities in Relation to Third 

Parties. 


U ~ 

JTa 56. “ 

Uisd^rwood i*. 
td. T7j^4oi^Wopd t/. Bai^cUys 
.* B. 775. 


UndetwcKxl 

Bank of Iiv«rpool» Undwwood v. 

Bank, 11024] 1 K. B. 775, 

SW. Aid. Annof^ttiom : — ^Mantd* Philiiua #\ 

Brooks, fJOlOJ 2 IC B, 243 ; Folkes v. Kingf 
[10231 1 K. B. 282. 
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Caiw 


iEKaUSH AND Bmfibe 


BAILMENT. 


Part I. — In General. 


♦ AtmoiaHms ; -Mentd. Ooldmao t*. Hill, 

1 K. B. 443; Th& Bmpress (1922). 
92 li. 3. P» 42; Kllis’ Trusts* Ilixon- 
.folii:tm>n, 119243 2 Clu 451 ; Pratt v. Patrick, 
11924] 1 K. B. 488. 

3, Adil* AnnOialvyrm : — Mentd, lie 

Kxp. Abdy, {1919] 2 K. B. 735 ; 

Cmnmi^ciki AiivcruKiw ^5 l\iwor, [19201 I 
K. B. 808 ; JiOlK*aupm t*. (Mspin, [19201 
K. B, 714 ; Mi’iiciw t*. Home l^Tcrcliolds (Jo., j 
[1921 J 2 K, 11. 520 ; 1 i;. Sor* l*’’ranco- j 


Amaricaine des Da 

(1923), 92 L. J. K. B. 455*^^ 

6, Add, Annoiation a. Kin«:, 

[1923] 1 K. B. 282. 

18. Add, AnnoitUion: — Mantd. Zeffevma r. 
Derbyshire Farmers, [1921] 2 K. B* 281, 

J 17. Add, Annotation : — ^Mentd. Bdwardsv. Porter 
(1921), 41 T. L. B. 57. 

'38. Add. Annolcdion : — Bafd. Van Oppen r. 
XrcHlegais (1921), 37 T. L. K. 504. 


46. 

47. 


50. 


Part it. — Gratuitous Bailment. 


Add, Annotation : - HM, <'ulclmau v. Hill, i At The Klve, [1920] P. 1 ; TJio Oscar TI, The 
[19J91 I K. B. 443. Bernisse. The Elve, [1921] P. 173. 

"*If 0<>l<lnmn v. IHU, j 50 *. .J -Pltf., mUo wwt & member of a 

residential club, of which defts. wore the pro* 
priet^)rs, gave the manager certain jewellery 
to lock up in a safe in the manager’s office. 
The rules pmvidod that “ No claim in respect 
of any property alleged to have been left- or 
lost in the club-house will bo entertained, At 
neither the club nor the proprietors shall be 
rt»Hponsibl(^ ft^r any arti(?le of value so loft or 


1 1919} 1 K. B. 44[l ; The Knipn»«s (1922), 
92 li. 3. V. 42. Msntd. Kllis^ Truste<» r. 
Dixon'.lobnstm, [1924} 2 (*h. 451 ; r. 

IVtHck. (19243 I K. B. 188. 

Add, AnnoUdiom : — Rsfd. The Haiita t ’atUa- j 
riua (1919). 88 1.. J. P. 170 ; 7’he CJiumanioro, 
3’1 m' thuula, (1921] 1 A. <). 439 ; The Pattadm 
(1922), 127 J., T. 4119. Msntd. The Bernissi* 
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PART II, SECT, 1, SmMfBCT. 
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when 

out, 

for the l>Aff he found csHitrnls had 
Effid .* Uw InHotheeper 


a rcooBonaWy prudent A earefut 
> man nd.^ht falriy be expecU?d to take 
j of hN own i»rop*fty.— M cmkoud r, 
Konnu;KN Trusts Co., U&84J 2 
• W. W, It 74*.— CAN. 

47 V. Oiook-tooM'^ Of 

'A — Boards of Kduoatlou are not 

of soIhhU ohJidren’e 

ihejr are reenonsible for it« loae or 
only wbea It is caused by theh* 
hStkvknscw r. ToaoNTt* 

OF Ii3>i;CATION flOtb}. 46 

O. U K. US ; 17 O. W. N. Ai.-CAN. 

47 tI, Of 

fur the value of a iioai 

d appUe/ cPmk'ruom at the 
u 4t Which disappeared from 
J, was hokler of a ticket 
for the race mcethitt, hut paid nothing 
far the deposit of the coat. There 
wore huRff on the waits of 
room itatkHn statitM; that 

would ha tiucett of deported 
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of 


of nthna oaMsnntf.^nr «f 
or jwefvantii of tlMr dm or 



52. 

64. 

65. 
67. 
70. 


pcxaiiol^^ 

the tAiaS Jbo 

^ UBesfoiAkB.** i:?lio jeTrellery 

was atoSeii i^K>ia Im night porter 

employed W Who hefore paging 

him hM Mlai^ from two ar- 

sons by whom hitd be^ employed, but 
apparently had made to inquiry as to liis 
pre'^us cai^sei^. After the theft it was dis- 
covered that he was an cdd ds dangerous 
criminal t-^Meld : defts.. had not used due 
care in caigaging tho night porter, as the 
above rule did not negative defts.’ liability 
for damage due to their neglect to take such 
care* they were liable for the loss. — W iluamb 
V, CUK350N BYNOICATE, ITTD. (1919), 35 
T. L. E. 475, 0. A. 

Add. Anfwtaiion : — Refd. Ooldman v Hill, 
[1910} I K. B. 443. 

Add, AnnottUion : — Retd. Coldman v IJilh 
[1919] 1 K. B. 443. 

Add, AntiUaiiovi: — ^Retd. T^yton v. 

Steam Navigation Co. (1923), 130 h, T. 002. 
Add, Annciaiion: — Consd. Coldman v, lliH. 
[1919] 1 K. B. 443. 

Add, Anvwialions : — Retd. Coldman r. HiU, 
[1919] 1 K. B. 413 ; O. N. Hv. w L. E, V, 
Transport &> Depository, [19221 2 K. B. 712. 
Mentit Pratt v, Patnck, [1921] 1 K. B. IhM. 


VoL 


-Bailment, (hues 


141 . 


:^netd. Coldman r. Hill. 

^ Smith V, O. \\\ Bv. 

(1920), 37 T. L. R. 117. 

89. jldf/. A>mo/a/fO>i Mentd. lYagor t*. Blat^ 
spiel. Stamp ^ Heacock, [19241 I K. B. 500. 

91. Add, .4ime/a/ton Mentd. UndcrwvwHi r. 
Bank of Idvorpool. UndtjrwtxHl v. Barclays 
Bank, [19211 1 h. B. 775. 

96. Add, An)inhditUi^ - Eetd. 7'he Kinurf^SK 
(1922). 92 H. J. l\ 42. Mentd. Coiamtm c. 
HiU, [1919] 1 K. B. ll.S; Kills’ Tnmbs' r. 
l>ixon-.lohii.son, 1 1 9241 Ch. 151; Pratt v, 
Paiiick, 11924] 1 K. B. iss. 

101. /Idd. -dTom/a/io/w ; -Mentd, Bauhury I?. Bank 
of Montrttal. [HMKj A. <?. 020; Kvcrott- *\ 
Crittlths. [1920] ‘A K. B. 103, 

106. Add, CiiaiioH - sub uom, An<.)N., Cary, 9, 

108. Add, Anuoiatwns : -Mentd. t^Odman r. Hill, 
[1919] 1 K. B. 143 ; I'la* KmpmsH ()922>. 92 
L. .1, J’. 42 ; KIUm’ Tmis(c»^ r. l)i\nu Joljiwin. 
[1924] 2 Ch, 451 ; PmM r, Patrick, 11924] I 
K. B. 488. 

110. Add, Anvofudou .*• Mentd. Miisk^’ovc v. Put^ 
delis, [19191 K. B. 43. 

118. Add, AmuiUiiUni Retd. K/wk r. .!<nn*s, 
[1925] Ch. 235. 

122. Add, Avuidatuui ; Mentd. Itr Htoki^, AV 


Part ill. — Bailment for Valuable Consideration. 


188. Add, AnnoiaiionA : — ^Refd. Coldtixan v. HiU, 
[1919] 1 K. B. 44.3 ; The Empress (1922), 92 
L. J. P. 42. Msntd. KUis’ Tinist<»e i\ Dixon* 
Johnson, [1924] 2 Ch. 461 ; Pratt r, Patrick, 
[19241 1 K, B. 488. 

186. Add, Annciaiion ; — Reid. Coldman v. Hill, 
[1919] 1 K. B. 443. 

187. Add, Annotaiionc : — Held. (kUdman v. Hill 


(1919), 88 K. .1. P. 170; Willuuns v, t'tuvnn 
Hyndicate (1919), 35 3'. K. B. 475 ; (.iiOaud 
r, Q, K. By., [1921 j 2 K. B. 420 ; BcynoldH 
V. Boston IW'O Ni'h Fishing Ac Ice Co. (1921), 
38 T. K. B. 22; Btdtcr c. Ihilmcr, (1922j 
2 K. B. 87 ; I.Hyton r. (fen 

> 25 ), 79 ,S< 0 . Jo, 185 . 

Mentd. Dumiond Alkali Export (/orpit. v. 

3 K, B. 413. 


(’atiiarina 

'.j— Pltf. loaned deft, 
oniriae to 


I K. B. 443 . 


(1918), 88 L. J. K. B. 491 ; Welden r. Nndth. 

[1924] A. 0. 484. 

140. Add, AnficfcUio7iA : — ^Refd. Coldman v. Hill, | 141. ,itUi, Anuotutivn : Held. I'oldmaii r. Hill, 
[1919] 1 K. B. 443; The 
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142. Add. AnnaitUion t — ^Refd. Ijayton v. General 
8t<^m Navip^ation (k). (1923), 130 h. T, 662. 

144. Add. Avnoia(vi}ftn Coiisd. l.rfiyt<>n v. Ckmeral 
HU^ani Navi^atirm (■<>. (1923), 130 L. T. 662. 
nerd. ( oirhmm r. rJill/i 1919)1 K.H. 443; The 

a ('athariua (1919), 6S L. J, V. 170 ; 
VVilliaiYtH K. Curzon Mytulieate (1919), 35 
T. h. 1{. (75; KaKaii ' ' Kdwards 

(1925). 79 Sol. Jo. 185. Mentd. LHaniond 
Alkali Kx;M)rt (Vtrpn. v. B(nii*K(«r)U!(, (1921] 3 
K, II. 413 ; v. G. K. Ky., 11921J 2 

K. H, 426; H^^vnolda v. lUtnUm lW*p Ht^a 
A: h e Go. (1921), 38 T. L. Jl, 22; 
r r. Palmer, [192212 K, H. 87. 

145, Add, Anutdulifm Contd. Pciinin^fton r. 
KrJiature Mtdor Worka, (1923] 1 K. U. 127. 

159. Add. ('U(f(ioit : 88 I,. .1. K. 1(. 55. 

Add, Aftn*dafionM : Mentd. Jr>a<'liitiiMfiri v. 
Shwh llfu>k t orpn., 1)92!) 3 K. H. 110; ///r 
A: KviMieHM, Witliy, (1921) 3 K. B, 

163. Add. Afinohdiofifi : Consd. Gihaml r. (i. K. 
Hy. [19211 2 K, H. 426. ApW. Buerger r. 

I 'lmarfI .S.S, To., (1025} 2 K. B. 646. Refd. 
Th*' Cap PaloH, |IU2I( P. 158; L. A: N. W. 
Hy. t. NiiUm. 119221 2 A. (’. 263; 'rhe 
lU‘frtg**r(ait, 119251 P. 1.30. 

163a. - -- Evidence of negligence Failure to 
examine goods periodically.) IO^Ph,* wheat 
waa Htorotl lii af»]»hf).' \var<*houHe. which 
wna allcavi'd to iM'coine oong^'nted witli grain 
of varifiiiM kindH, including maize, wh'uli 
luid a Miwrial teiuluncy to heat, Ac, applts. 
in coliMtHiuelu'e uluihh* to fulOl the 
i>n the) Were to reson. to <*\o- ! 

their <irder*4 to turn iV riM»l aK «x pe- 
arly iis the> wei’<‘ lauiiul to <lo. Iti Hph.' \ 
i wnn inoipd, A (heo* waa evidence that j 
a HtTutli rise in tlw' auiToundiug teiii-* ' 
ur»^ might, unless it wae > 
turned, eamie it to l)eat ; Hrld 


(1918). 146 U T. Jo. 2<h il. B. 


164. Add. Annotation: — Hold. Goldman v. Hill, 
[1919] 1 K. B. 443. 

168. 2 teW. AnmUxtion : — ^Mentd* Header v. S. E. 

O. By. & Iv. & N. W. Van Den Bergha 
V. G. W. By. (1921), 88 T. 1*. E. 14. 

171. Add. Annotation ; — <J6n»d. Engel v. Lan- 
cashire Sc General A«sce. (1925), 41 T. L. B. 
408. 

1S4. Add. Annotation Held. L. & N. W. By, 
v. Hudson, [1920] A. G. 824. 

190. For Company not responsible for package 
over £10,’* read ** Company not responsible 
for package over stated value.” 

Add. Annotation : — Refd. Gibaud v. G. E. By. 
(1921), 125 J.. T. 70. 

192. Add. Annrdatietn : — Consd. Gibaud v. G. E. 
By., [1921] 2 K. B. 426. 

192a. Loss of luggage left outside cloak* 

room.] -A condition in a railway cloak-room 
ticket purpoiting to exenipt the railway co. 
from rf8iM>n.sibiJity for aHkJes hIjovc a 
Hpccillcd value dc‘i>o»ilcd in the cloak*rooin 
cxco()t on certain Wmis, & assenU^d to hy th(^ 
person taking the ticket, is not prevented 
from I wing part of the contract A from pro- 
tecting lh(» Co. iiiendy became' it is uim^ason- 
ai>le. pi'ovided that it be not so exG'avagant 
to imply, Sc there is no tdJier evidence to 
show, that that person’s assent to it has been 
eddained hy fraud, or so iiTclevaut tis to be 
foreign to tlie. e’ontnmt, 

Pltf. tm>k his bicytJe to the cloak-room 
at u .station of deft. co. for the purpose of 
de|Kmiting it there, paid toJhe oflieial the 
cliarge d<uiiauded, A receiveii a ticket pur- 
porting to Ih‘ a eh)ak-r<x»in ticket upon the 
face of which was legibly printed the follow- 
ing condition : “ 3’he co. will Tu>t he in any 
way resrsmsible In jvsiH'ct of any article 
d< 3 K»silea the vahie whereof <‘X coeds £5, 
’.lulesH at the time of deposit the true value 
\ naluiH* t»f the article shall have la^en do- 
cUmsI, Sc Id, |K*r t*l sterling of the dendared 
\alue Ik* paid for each day or part of a day 
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ia addttioa to tho ordinary cloak-room 
chargea.*’ Tlve value of the bicycle exct^edod 
£6, but pltf. made no declaration of vtilue 
or additional pa>mient. The bicycle uiis 
standing at the open door of the cloak-room, 
but the official told iiltf. to leave it there m 
he would put it away. W\en pltf. ivtumed 
to claim the bicycle it could not be found. 
In an action by pltf. against defta. for the 
value of the bicycle deft a. relied upon the 
above condition. It was found in cff(?ct 
tliat pltf. knew tliat there was printing on 
the ticket, that ho believed it contained a 
condition, & that clefts, had done sunhient 
to give? pltf. notice of the condition ; it- 
was not found A: then? was no (‘videnoe to 
show that pltf.’s assent to tJio < onditioii had 
been obtained b>' fraud. It was furlhcu* 
found that owing to the uegligenet' of the 
official in leaving the bicycle at the door 
the cloak-room it liad been steden : firM : 

(1) assuming that the condition was un- 
njasonablo which, seii\bk, it was lud, defts. 
\vei*e not, niendy on that giound, prt'vented 
from rtdying upon it, inasmuch as it was not 
so extravagant lis to imply that pitf.’s ass(‘nt 
to it had bevu obtained by fraud, or so 
irrevehint as to b<‘ fondgn to tlio contract. ; 

(2) dcfls. wen* ]m)tected by the condifion, 

although the bicycle laid n(*t lM*en deposited 
within t he cloak-room ; (,‘i) tm tJie xilnm* 

facts tliidings jutlgment shoultl he enten'd 
for defts.- -(* in Ai;o r, (iuKvr Kastkun Uy. 
t’o., [11121 I 2 K. H, 120 ; tK) I,. ,1. K. 11. 5:C» : 
120 L, T. 7(i ; .17 T. J.. U. 122 ; (Jo Sol. Jo. 
•lot, (’. A. 

to {'2) Cofild. li. X. W. By. r. 
i; A. (). lm; 3. ReM, Armour i*. Wnlfuid (J.ontiori). 

3 K. n. 473; Th<‘ dap i’aiurt, [illlil) 1'. 4aH ; 

Nurmn Souttcni JU*. (!«•»:{). j;{(l L. T. 131; nu(‘iv*-r r. 

('mianl H. (Uk. 2 K. H. <510; Thu lU'frinfcram. 

1 I UjJ ] I *. 1 r I 

194. Add. Avnoiaiion : -Consd. Gilmud r. G. K. ! 
Ky, (1021), J2o J,. T. 7(1. ! 

197. Add. Ahnotiifiotis : Comd. (fihau<l v. (i. K. ' 
Ry. »I02I), l2o f., T. 7(1. Apid. tChinger r. . 
H, K. ik i\ Ry, \ The Pullman (‘ar(.'o. (1022), 
08 T. \i. R. 078 ; Jlearn v. Southern Hy. 
(102,7). 11 T, h. R. ;I0.7. Mentd. Xunan e. 
.Southern Ry. (102:J). lOO G. T. i;U. 

198. .ld</, AiiiwUdionn : Refd. Giha\nl » . f*. K. 
Ry. (1021). l2o L. T. 7(1. Mentd. Walls r. 

( WiUuir ( o. (1021), 120 L. T, 212; Xuuun 
i‘. Soutlam Ry. (1022), l:iu U. T. lOI. 

199. Add. Aiinoiatwftn : Mentd. (‘oldman r;. iliil, 
{lOlOj 1 K. U. iVJ; The Rrnpn‘»,*rt (I022j, 
02 I*. ,T. P. 42; Kills’ Truste<* r. lUxoti- 
.lohnson, [10243 li <-h. 4,71 ; iVatt r. Putriek, 
[102i] 1 K. Ih 488. 

20im Add. AnnoUiium : Rrightman r. 

Tate, (iOlOJ 1 K- R. 

211. Add. AnrtoiaiUm . -Refd. (;c<Mling 
[1020] 1 K. B. 608. 

Zt2. AiUl. An?totatkm : Ap\d. Point Anne 
Quarries r. The M. F. VVTiaJen (1022). 30 
T. L. U 37 


Vol. m. -Baflment. Oases 192a -S62a. 

j 215. Add. Animtidion ; Refd. Hritniiiiia Hyk'i<-ni« 
I Laundry ('o. v. 3’hornvciH»ft (1027). ])i 

L. J. K. P. 8.78. 

210a. Duty to keep In repair.] --Whori. a 
hin‘H a sptviOc tiling for the purpose* 
it., thert^ is an itnplied csiwtract on the pjirt 
of the Jotter (liat ho xvill in tlu* meantime, 
keej» the thing, as 1 shouhl iwiy, in repair, 
that is, h<? will not hy want of jS'iLSiUiahlo 
care after the contnwt is made ullow it to 
become worse than it was at the lime tint 
contract was infule L..1.). IhmKUT- 

HON V. Amazon 37 o .V: Lion TKtt.vtiit; Oo. 
(1881), as fviwirteil in 7 Q. II. h,, a( p. iloo. 

( . A. 

-Reid. Tfu' Wt'Kt Cork. (IMII; T. 'JUS; 'VUi\ 
Oii'iuiiurv ('u, ll'JKi] 1*. HI. BlfUld. .Ami*' 

r. riir M. F. WhitltUi nh-'Jk 3'.) T. I.. Ic. .1, . 

■ 218. Add. Annotidioii.'* : Folld. Mint/, r Silvi rt^ui 

(1020), 'M\ 37 L. U. 1 , 00 . Rffd. Willia-ius 
r. Lur/.on Syndicate (1010), 2.7 37 L. It. 

o>. 

219. Add. Attno/afiotiH : Mentd* (’oldman r. Hill, 

I 11010} I K. Jt. 11.3; 3'h‘> ICmpress (1022), 02 
j li. .1. 17 42 ; h'llis’ 3'niH(e<* r, i,)ix(»r) .lotiUHon, 

I 1 1021 I 2 t h. 471 ; Piatt r. Patrick, f 1 0211 I 

K. R. 48S. 

I 224. I* or the existing [uoagiaph snhstOnLj a.s 
I follows: Obligation to keep In repair 
1 Agreement for redellvery In good working 
j order.] -Simconi.u r. WAiio. No. 23 

■ 226. Add. .Aiondidittna : Refd. .Nlurt^ms 

! l’'rei'holds ('o., 110211 2 K. R. .72*1. Mentd. 

‘ He. 33iellu.sson, K’.r p. Ahdy, jlOlOj 2 K. It. 

1 73.7 ; lit: ('oinpl4>ir 

Power, ||020) ! K. R. sn.S ; i^4>eaupiu r. 
(7’ispiti, 1I020J 2 K. R. 71 t; l.;irnnaga c. 

' .Soc, Franco- A inurn'aiiif* des iMufsphatei de 

. Medulla (1023), 02 L. .). K. R. 17... 

, 227. A</f/. Afundotioit.H : Refd. <7ddn»an »•. ILIl, 

; [1010) I K, M. 113; The Lrupress {1022/, 02 

! 1.. J. P. 12, Mentd. Lllis’ 3'rn^teu v, lOxofi- 

; .lohnson, fl02lj 2 ( h. 471 , Ihjifl c, 17'itnek. 

[10211 I K. R. 488. 

' 240. .Id//, A nnofitfioH : Mentd. .Sdiiller v. Pelei - 
I sen, (10211 I Ch. 301. 

j 241. Add. AuHofativ^i : - Mentd. Hr/Iiuh Ry. 3’ranie 
i Kleclnc Co. r. (7 U. C. Co. K. L. (7 C., [10221 

; 2 K. R. 2(M|. 

' 245, Add. AtfttoiaHon^ : Consd. l/^-viis i\ Thomas, 

' [lOlOj I K. R, 310. Mentd. Rriti,d» Ky. 

Traltic, At Fleet rie C... c. (7 R- C. ( o. A I,. < <7, 
(1022 [2 K. R. 200 ; l.itmh c. Wrigl.t, { 1 02 I j 1 

K. R. h.77. 

247, Atltl. Arotohifot i : Mentd. Rv. 

3'ranir A Klof trtc Co. v. ( R. <7 ( o. 

L. (7 (’..[1022(2 K. R. 2tl0. 

252. Add. Aiiti<dafi*fn : Mentd. Cual 

('<». r. M/tskinongc S.K. Co.. [1022j K. it. 
132. 

2$2a. Delivery— Refusal of hirer to take delivery 
Remedy of owner.} -Cnder a 
agix.'crncfit deft, to hnsj from pltfn. 

foe Uui monilm certain at. 
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Cases 2B2aS19a. 


English and Empire , 

\ ..V , V V, iVil 


ai?ro(‘d montlily nriital payabl6 in advanc© 
with an optinu to purchase on payment Of a 
fixed sum u'iOiin one mouth after payment 
of all the rent for the agi*eed period of hiring. 
Deft, jji bieatdi of his contract refused to 
arce])t tJ«‘livery of the legister. Pltfs. issued 
a default- suinmom in the county ct. for rent 
am'ued due up to the date of the summons ; — 
//e/d; no actual debt had been incurred & 
the ^u^f-iou was not maintainable, pltfs.* 
n medy being in damages only. — ^N ationai. 
Dash JtEuihs'rfiu Co. v. Stanlky, [1921] 3 
K. il. 292 ; 90 L, J. K. 13. 1220 ; 125 L. T. 
70,j ; 37 T. L. H. 770 ; 05 Sol. Jo. 643, D. C. 

254. Add, Annotaiion : -Metiid. Pennington v. 
UfUanee Mot-or Works, [1923] I K. 13. 127. 
,tdd. Atuiotaiion : -Mentd. Pennington v. 
Keliaurc Motor Works, [1923] J K. H, 127. 

Add. Annotaiion : -Mentd. lie North Wales 
Jhoduro Ac Supply Hoe., [1922] 2 Ch. 340. 

Add, ('dation: 119 Jj. T. 0.32. 

>4//woht/h>n ; Consd. Nelsfui Murdoch 
r. Wood (1922), 126 D, T. 745. 

• , .] — Pltfs. let a piano on a 

hir«;-pundui#K? agri'cment wliich jirovided that 
until nil the instalments wciy* j»aid the hirer 
should have no property in the got>d8 other- 
than as hirer. Ac that in case of any 
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JIte barer had paid 
^ huh beiujv he 

^ that th( liirer 

Bi disposed . -f i 

on k. vr- 

- . daffliages from doft. 

for TOaveawpa by the iiitor 

to deft. wa« a repudiation nf 

the hue-pure^ as pltfs. l,a.i 

never accepted idle x^udiataon, but it 
f^d whatever interest, tile hirer had at the 
time of the sale, Sc as pltfs. were not entitle d 
to the possession of the piano until th« v 
elected to put an. end to the agreement th. iv 
was no conversion by deft. — ^N jexson Mi j;^ 
DOCK Ac Co. V. Wood (1921), 120 L. T. 715 ; 
38 T. L. B. 23 ; 06 Sol. Jo. (W. B.) 0 1). (\ ; 
revsd. on other groxmds (1922), 38 T. L. 

393, 0. A. 

264, After “ the owner can maintain an action for 
conversion against the purchaser *’ add “ , as 
the hii-er has not ‘ agreed to buy * the goods 
within Factors Act, 1889 (c. 45), s. 9.*’ 


, , pltfs. might, without 267. Add. A n no/ct/ion : — Mentd. British By. 

tiny f<»nnid notne, ])ut an end to the hiring Traffic & Electric Co. v. C. B. O. Co. Ac 

A l*♦‘fake po«si‘iwlon ot the ptauo, Ac that the L. C. [1922] 2 K. B. 260. 


« 

Part IV. — Considerations Common to all Classes of Bailment. 


276. Add, Anftoialion : - Hetd. Mertens v. Home 
bWlw.Uls Co., 11921] 2 K. H. 526. 
h Add. Anwdutum : <1011^. Kempler t\ Brav- 

266. .idd, Annoliiikm ; -Raid, iliissian Com- 

Industrial Bank i*. (k>mptoir 
do Mulhoittw.^ (1921), 93 1 a, .T. 

K. B. 

Aflh/. AnmfhdUnis : -Raid. 
wiKid r, Dudin, [1925] 2 K, B. .383. Mantd. 
Sterns r. Mokoi's, (1923) 1 K, B. 78. 
k Add, Anmdafion : -Mtntd. B. & Y. By., 
it. At N. W, II y. Ac Orm^oftr t\ MacNicoll 
(1918), 88 B. J. K. B. 601. 

800. Adtf. AnnuhttioriM : -Cotad* lAurie Mor«5* 
%vo 4 h 1 t\ Dudtii, [ 1925 ] 2 K. B. 383 . Msntd. 
CoUoy t*. Ovoraoa# Fsi|K>rtorti* [ 1921 ] 3 K. B. 


306. Add, A nnotaikm : — Conid. Laurie Ac More- 
W(hm 1 r. Dndin, [1925] 2 K. B. 383. 

309. Add. Annotafionfi Apld. Tlie Joannis Votxs, 
[J922J P. 92. Herd. The Boaolind (1920), 90 
L. J . P. 126. Mentd. Klliott Steam Tug Co. 
V. Shipping (k)iitroiler, [1922] 1 K. B. 127 ; 
(i. N. By. V, li. K. P. Tranaport Dejxjaitory, 
(19221 2 K. B. 742 ; The Zelo. [1922] P. 9 ; 
Mersey Docks A Harbour Board v. Hay, 
119231 A. C. 345. 

312. Add, Afinu/a/io?! ; — Mantd. Williams v, Baltic 
Inace. Assocn. of lAondon, [1924] 2 K. B. 2^. 

317. Add, Annotalwn :—-Wietd. Whiteley Hilt, 
[101812 K. B. 808. 

319a. Complatioo of work— Goods tani to trades* 
man for wmix to be dona.T— Where goods are 
sent to a tradesman to ei;erciae bis skill 
upon them, Ida duties as bailee do not cesse 
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(iSo^Wr. B ^ 

itiR ilfi9io<eli«ti.^ • Wbiteley e. HIH, 

;j iik« H. ifiHf. 

AH«iolcilkii» Belvedere Fieh 

Otieno Co* v* Bftlyihiim Chemical Worjke» 
JB^eldixm. ^ Fectriidge, lud, Ck>ope v. Same, 
{1920] 2 IC. B. 487. 

325. Add* Cnaiwn ?—110 L. T. 632. 

AM* Annoiaitan: — Comd. Noleoa Murdoch 
V. Wood (1922), 126 U T. 7i5. 

836. Add* jlnno/e/lon .* — Coitsd. Ooldman c. liU), 
[1919} I K. B. 443. 

883. Add* Annoiaiion : — Cotifd. Coldman v. Hill, 
[1919] 1 K. B. 443. 

839a. Right of sale — On non-payment o( charges 
— Storage of goods.] — Dcite., a ton of ware- 
houeemcn, roceivca a quantity of furniture 
from pltf . to be stored by them at an agreed 
rental. An express condition of the contract I 
stipulated tluit if the rent or other charges ^ 
duo to defts. should l»o two years in arrear 
defts., on giving prop<‘r notice in the terms 
of the contiact to pltf., Hliould b(? entithnl to 
s<?ll the whole or any part of the goods 4: pay 
themselves out of the proceeds : — Held .* 
defts. u'ere entitled to sell the whole of the 
, goods, & it was not unreasonable tliat they 
should do so, & they liad done nothing 
actionable In iiieUing.— W iij;KTTh v. ('iiapun 
ic Co. (1923), 89 T. L, H. 222. 

340. Add* AnnMatUm : — Apld. Parkinson v. College 
of Ambulance Harrison (li#24), 40 T. H. It. 
886 . 

857. Add* AnnotaiioTM : — Apld. 'Phe Joannls Vutis, 

ra P. 92. Refd. Tie HosaUnd (1920), 9U j 
120. Mentd, BUiott Htoam Tug <\>. i 




TW ^TIf lihinmt ffiffit ttH 


V. mbnliig <MhKdhir, {1922] I K. B. 127 ; 

^ N.Tfty. V* LTBi. P. Twsp<^ Bspositmry, 
{18221 2 K. B. 742 \ The Keln, [1^] P. 9 ; 

Bodes A Harbour Boord r. Hay, 
a 2145, 

872. Add. AnnoUdion ;'^^sld« The loanids Valia 
(1921), 15 Asp. M. Js* C. 506. 

878. Add* Artnofiffions ; — Coilid* The Hosaltnd 
(1920), 90 L. .r. r. 120. Apld. The Joannis 
Vatis, (1922J P. 92 ? The 2&!o, 11922) P. 9. 
Refd. idlioti Hteam Tug tA>. e. Shipping Con- 
troUer. [192211 K. B. 127, Mentd. gTk. Ry. 
V* I*. E. P. Transport* Depository, [1922] 3 
K. B. 742 ; Mersey Docks 4c llarlfour Board 
r. Hay. {1923] A. C. :M5. 

374a« With interest from date of loit.] - 

While on hire by the Admity, astoam trawler 
was sunk tlmmgh a collision adth ttie /I* 
The value of the trawler was agrtMxl Iw 
the parties, but the Admity, claimed, 
t>ai!c^^ in possession, recover as jiart of 
their damages iutorest from the dato of <he 
loss. The ow'ners cd the /(, conttmded that 
interest w’as only payable from the date whoa 
the AdnUly. paid the value t»f the tmwh^r to 
her owners Ufld \mdor tl»e Admity, rtile 
a bitllt»e in jawwossitm was entitlwl U» n, ♦cover 
from a wi*<»UKdtK*r a complete e<pjivaUntt of 
tie* chattel det4‘ric^rat<Mi or lost, namely, its 
value at the time of the delerh^raUon or loss, 
W’ith int<‘re»t from that dat^? ; but iimsmtieh 
as thiUM' was an agr(M*m»Mit l>elwef*n tht** part i<^ 
that defts. should pay what the Admity. Itad 
to pay ti> the owwors of the trawler, Int^'.rcst 
on the payment only ran fn»n the <hito of 
payment. 'I'JIE ItoHAl.lvu (1929), 90 L. J. P. 
120 ; :i 7 T.D. n. 110 . 

379. Add* AiwoUifiom : Apld. The *Mo* 11922] 
P. 9, Refd, l^Ulott SU*am Tug Co. c. Hhipping 
Controller. (1022] 1 K. ih 127. 

882. Add. Amio((tH4m ; Refd. Pratt v. J*a<rick, 
fl92IJ I K. B. 


PART IV. tECT. Z* SU»*SECT. 1. 

Jvint 

— A, 

to C. for rt^nslm. W 
the oar was boUur toatorl by c. it oame 
late coUlaioo wtfh a lorry bokfosing 
to B. la au aoiloa for dtunigroa 
btouffht by A. agttlnst n., Uw Jury 
found tl*at U»e drlyvr of tlie lorry liad 
firiven at an exooattiro ik that 

the (irircr of the motor ear wtw 


io not a look'OHt ; 

Id: of - 

bailor 

la to tlabUity for oe„fl 

r. Kino <Au: 

't)., ii»2i j a f. ii. «H. IR. 

PART tv. SECT. 2, SUn-SCCT, 2. 

276 11 . Prutt^^ds of mdr pnid U, 

Ktttnfjr.) -Tito owiifr of fiirai< 
11 to 


th~ ' 
to 


loft,, who 
t. tf» ih« owarr for It. 1 
furtiltan* He jiahl tlw 
who 


or for 


ninlritatu 
tloft. rtthor for 
h<tMl a 


h. P. 


A US. 


K 2 


131 



Cases 23 — 074 a. 


English and Empikk Digest SuppLEiasirr 


BANKERS AND BANKING. 


Part I.— Constitution and General Position of Banks. 

23. Add, Annotation : Men td. Kdw.ards t*. Porter, 169. Add, Citation : — 18 Jur, 885. 


r. Jiiiwes. [J923J 2 K. P. 538. 

38a. Court of Chancery Act, 1841 (c. 5), 

l, 4.] ^MUKKfiArV Ai iSriiOAT r. Waijl, Ai 

rju), jr>0 L. T, Jo. 387. 

40. Add, Annotutitm : Mentd. K^quiniault Ac 
NauniuH^ Jty. r, Wilson, |l920j A. (I 358. 

57. Add. Annotation : -Mentd, JlowHng v. Vamp 
(Jl>22}, J28 i,. r, 312. 

61. Annotation : Mentd. llanqtic* r. i 

if/imlmmrk, {]92i j 1 K. U. 321. 

73. Annotation : Mentd. South JU-fiar Itv. i 

r. J, n. Comrs., { I925j A. I7<J. ' j 

75. .'If///. ‘1 npio/n/ion : Mentd. StnUh Hvhar Hy. ; 
I. It. ( ouirw., {If>25! V. ( lT<i. 


169. Add, Annotations: — Consd* Atherton v 
liritish Insulated & Helsby Cables, ri92.-,i 
1 fv. B. 421. Apld. Re City Equitable luf 
Insce., [1925] Ch, 407, 

231. Add. Annotations : — As to (4) Aefd. Banque 
BeJge r. J/iunbrouck, [1921] 1 K, B. 321. 
(tcnerallyt Mentd. Dominion Coal Co. r. 
-Maskinonge S.8. Co., [1922] 2 K. B. 132; 
B/>«ton (^orpn. r. IVnwick (1923), 129 L. T. 
739 ; Jlolt r. Markham, [1023] 1 K. B. 501 ; 
Cantiare San Bocco, S.A. r. Clyde Siiip- 
biiilding Ar Engineering, Co., [1924] A. C. 229. 

237, .'I////. Annoiatnni :~ Refd. Sutters t’. Briggs, 
[1922] 1 A. C. 1. 


106. ('ifn/iouM: For “.3 h. T. M. (’. 81” n*Hd i 238. Add. Annotation's : - Mentd. Pratt r. Britisli 
”3 E. J. M. C. Ht.'’ I Medical Ass/)cu.. [1919] 1 K. B. 214; Pragerr. 

128. .4/M, inno/a/ion : Mentd. Evans r. Brunner, . Blatspicl, Stamp Si Jlcacock, [1924] 1 K. B. 
Mond, 1 1 92 1 I i Ch. 359. 

128a 


r>9<i. 


. ^ To act as sole Judicial trustee with -239. Add. Annoiiifio)i.s : -Generally. Mentd. .Tan- 

remuneratlon.] A hank may W api>4>inE*Al I yicr ?’. Sweeney, { 1919] 2 K. B. 319 ; Pratt r. 
a H/>le jiulicial Irustt'c, willi r(*mun<’rat inn, i British M<Hlieal Asst»on., [1919] 1 K. B. 241. 
uiitlor the dealing with th«‘ afipnintriwnt ; 247. .4////. Annotalion : Consd. .lones r. Waring 
nf '* a pei>H)U under .ludicial 'PrushM' Art, ' aV (iillcns, 11925)2 K. B. 912. 

^* ’..,*^'1^* < tuiKN e. (-OHH.N j 254. Adit. Annolations : Generally. Mentd. (W- 

92 Sol. Jo, 9S2. Hiensnn v. Men'hants’ Warelnuising Co. 

156. Add. i'iftdion: suh mnn. 1V\NK oi' Ai stua* (U)2t)). 135 L. T. 129; Dey r. Mayo, [19201 

T,.vsiA V. B.\nk OP Ai sruvr.u, 12 Jur. 189. 2 K. B. 319; Kwi-ett r. (iriOit hsi [1921] I 

157. Add. A n noflit ion.s .• Mentd. .Mheitnn r. A. (\ 931; Jlfain r. S<mih«Tn Hy. 0*335), 

British lnsulate»l iV Ih'l.shy ('ahh*M, 11925) II L. H.. 30. >. 

I K. B, 121 ; //<’ ( ’it V E<|iiiinhle Firt> 263. Add. Annoiatimi : Apld. 7iV (‘itv K(|uitable 

11925] ( h. tV7. Fire Insiv., {1925} Ch. 407. 


Part II. — Business of Banking. 


264. Aiid. ( iiation: >sah nom. Bank *»e Aiwit.v- ; 

l.AHiA r. Bank op At sruAi.tA, 12 Jur. lvS9. j 
270. Add. Anoidation : Mentd. lps%>ich Per- , 
tunneut Mntiey C^ub r. Avthy, [1920] 2 Ch. ‘ 


Refd. Iiondon Jniut Stock Bank v. Macmillan 
it Arthur. [191S] A. C. 777. Mentd. Re 
Hichardson, Pole r. I^atteinhui, [1920] 1 
Ch. 423. 


272. 


Add. 


!tM 


; 274. Add. Annotaiion ; - Consd. /?c Farrow’s Bank, 
Annolalions ; Consd. .hw/'himsoli v. j [1923] 1 Ch. II. 

Bank Cnrpu., [1921] 3 K- B. llo, 1 274a. — — Bank stopping payment before final 


FAHT f. SECT, 7. SUB*SECT. ♦, B. 

814 lx. ffU udmtit 

4i' o, I,, u, I , o. W . N . 
:;i. CAN. 

FAHT I. SECT, tO, SUB-SECT. I. 
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A ef 

<'t.. r. 4;, ter tU<' nUditetf n pUt. - , 
K t rmrtn i\ Pi; . J I Vtf *i 1 2 \V \^ . K K 4 ; 
«,*t i,i, h. u. , i:? 9. u, • * 
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In fleft-m'e. — Pjyn*v Hank or HcoT- 
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olMnaca ol cheqiu TMeivMl for colUcUon.]— - 1 

Be Farrow's Bank, Ivru., No. ITMa, pout. 

275. Annotation : — Retd. Garrard v. Jaiiics, 

Ch. 016. 

276. Add, Annoiaiion : — Consd. Joacdiinistm r. 
Swiss Bank Corpu., [U»2l] S K. B. 110. 

278. Add, Annotation : — Mentd. B<^dori Akt. 

Transatlautio v, Drughorn, [^018] 1 K. B. 
301. 

279. Add, Annotation Menld. The Tervaete, 

[1022] P. 259. j 

281. Add, Annotatiom QuoIh*c Itf* 1 

laght. Heat Power Co. f. Valuin', [1020] i 
A C, 002 ; xMcHouaJii v. Naah. [1021 j A. 0. ! 
025; Samuel v, Huiiifi^, [1021] A. 1', 431 ; | 
Ouellt*ite r. Ouiadiau J'iuilio By., [1025j 
A. c. r>i'>o. ; 

I 

282. Add. Annotations : — Refd. Admiralty (Vniirfi. ; 
r. Xaiionul Pi'oviiioial ^ I'liioii Bank <»f ■ 
KngUiiid (1022), 127 Ij. T. 152, Mentd. i 
Steam Siiw Mills C'o. v. Baring, [1022] I i’h. 
241, 

282a. Account opened in assumed name Payment 
in of cheque obtained by duress Payment out 
on forged cheques Action by party whose 
name assumed.! “.Bltf. brought an mtiun 
agaiubt <ieft. bank for £125,000, money h.ul 
A i‘f‘eei\'e<l by tie! Is. t<* his use. IMlf.'s enso 
wfus that au aecoiint wa.s t»p* rual in bis name 
a< .a branch of deft, bank by .some on** other 
than Ijinmelf, that a eht’-fou' foj* £150,000 
jKiyable to hi.s f)r<ler was p.aiil into tlu* afc<»unt, 

A that' on the billowing d.ay a forgc«l che<jui*. 
purporting to be drawn by for £130,000 

was (’liHlitsl by one H., tb<* balance* being 
alterwards wilbdrawn by H,, by means «if 
other forged ehfspu's. Beftjft, alleged that 
lh<* <’he<|u«* for £l.'»(bOO(,» wuh fditained by a 
bla<‘kmailing fonspiiuey lrt»in oru* A., who 
was dUc<»vensl by one. X. with fillf.'s wifo 
in eoiniiiOLuising eireumslaiu'eM, Ai that the 
pns’eefls w«Te shared b«‘tvv«*en the « on- 
spiiators. \vlu>m <lefts. alhgfd if* itieJude. 
among otlu*i>, pHf., pllf.’s wilt*, A* U. A X. 
Bltf. A his wife denua! that tliev t<sik pa, it 
in any eonspiraev, A pit I*, saifl that, whon he 
heanl of the relations ls*tweeii hin wife A A., 
he iiLstriutefl il., who represf iil4 d idinsvif to 
IjSj a .soil'., t«.> take divorce pose. -dings, A 
that, when the huiu of £25,OOo haiujeil 

tfiJ him l»y H., he, pllf,, pass^-d the amount 
<m to his wife A <wud that he would h;i.\e 
nolldng more to d<» wHh her, A that he 
learned later that A. had paid £I50,o(M#. |( 

w'jia to r»'efivt?r the ditTerenee ls tw'<*en these 
two amounts that the was brought. 

The jury found llmt then* wuh a eonj»pinM''V 
to gel money fmm A. by cat< bing him w il fi 
pltf ’s wile, but that plU. A his wife were not 
parties h* tUo cfinspiraey, that A. was in- 
duced to jaul with the money tlm^ugh fear, 

A lliat his parting with it was not fn-e A 
voluntiiry : pltf. never gfd the pro- 

pe-rty in the chetpje for £159, ooi* A n 


not sue in conversion, & he ha*! no right to 
mo in contract tlio dealings wdth 

<lcft. Iwnk w^cro not on liis bi*half. A tlw'n'forti 
lie Iwwi no title to the cheque, A the action 
faih><l. Hobixhox c. Miiu^axo Bank, J;n>. 
(1925). 41 T, Je K. 4U2; 09 Hob Jo. 428, 
792. V, A. 


289a. — - Bills specldoally appropriated to one 
account -Payment of proceeds to other 
account.] — A banker who him aj|;rfs>d wdth a 
customer to open two accounts in his name, 
A wlu» holdn hills which the customer lias 
KfH*f*itlcally appisfpriat^Ml to mie iw'count, is 
not entitled, witlumt (lu* cusb»mer*w oomw'nt, 
to transfer thi» proceeiis of such bills to tlu^ 
(dijer uccouiit. (iHKKNilAi.i.ii (\V, lb) A 
Sons r. I '.mon Bank ok Mam iikkith, |I92I) 
2K.B. 153; 93 h..r. K. B.Kll* |:tl h. T. U37. 

292. Add. nnotation : Held, 'raxalion Ouui’s. r. 
Knglislu Scottish A Australian Bank, 1I929J 
C. 68.3. 


292a. - (1) Tlie wonl “ cu«- 

tomor in Bills of l‘Acbange .\t t, ltM>9 
(N<». 27 tvf 1969, t \»mmonweail b), h. 8S (1), 
w hif'b is tn the wame hu'itis ns the above iMu t, 
signitles a relationship in which tbiration is 
not of the essenc(‘, A inchnles a |K*i'son who 
has Mpeiaal an accouni <»n lie* <lay before 
paving in a chcfjte* to wide)) be has no title. 

12) 'ria* negligence r«’b‘rreil to in the sub 
sect. Is negligenci‘ in ctdlci'ting the cheijnc, 
not in ofs'iung the account 3'he Ia^hI U 
wliethcr the paying in of any given cheipie 
coupled with tilt* t ircumstances aiilecetjent 
A pn*sent , vviLH HO out td tie* onlinary coun«» 
that it tiught. to have aitiuseti ibiulit in the 
banker's inintl, A laiihed him l*> in>ik»' 
impdrit's. 'bbe Hlantlartl of t*are i‘»‘»pnretl 
is that, derived I’hun tin* practice of bankt‘r«. 
d'AXVnoN ( OMUS. T'. lOvoi.lHlI, St tiT’llsJII A 

XrsTKM.iAN Bank [1920} A. t'. 6H3 ; 

J IKI : 123 L. T. 31 ; .36 T. J.. U 


293. \dd. .T. K. B. 55. 

Mentd. .fojohimntm v. 
Swiss Bank (’mpn., (1921, 3 K. B. 1 B.i ; 
iVileiniH A Wilhv, 3 K. lb 


294. Mentd. V 3Vuiit 

t o. t>f New York c. 2 K. H. 

623. 

297. Atnodal Mentd. ( t*. 

'chant's W mming <'o. 

r. 129 ; I dt e. firilli^ 

A. t'. 631 ; Ht.arii r. Stmt hern H>. 

41 T. 1.. B. 3 

300. yidd. .intuduHnuM ; Apld. 

A South Western Hank r. Bu«Aartl (KM 8), 
35 T. 1.. B. 142. Refd. Brow n r. Hwatj (1921 ), 
.37 T. J.. B. 7s7. 

301. 

.. B. 7) 
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8M. Add. CUation .—((3 Sol. So. 240. 
dO^, Ad4> Annotaii4/n : -"CotM* Elliott v, Bax- 
Imniikio, 111^25] 2 K. H. 301. 

810* Add, Annolado^ts : — Refd* JoacliimaOn v, 
Hwim Bank ^ K. B* 110, 

Mentd. JU Ounabuurg, Kx p, Tnufteo, [1919] 

B. A: e. It. 09. 

ZtZ, Add, A mudation Generally 1 M«ntd« Joa- 

<;hiin»cin v. Swihh Baxik Oorpn., [1921] 3 

K. H. 110, 

817. Add, Annoiation Ah to (1) Retd, Joachijii- 
s<»ii V, HwIhk Batik Corpn., (1921 ] 8 K. 11, 110. 

331. Add. Annotation Mentd, Holt r. Markliam 
(1922), 128 h. T. 719. 

333a. - Payment Into account under bellet that 

customer alive— UabllUy to refund,] - Wbero 
nioiw^y hoM paid into tho ciUTcnt account 

<jf tla* cuaioiof^r of a bank under a miatako of 
fact, »ucb aed-hn that the customer is 

still alive Af entitled to t he Miuru?y, the money 
<*an 1 m* rcH’uvertMl back fit>m the bank without 
i(»}nin(< the customer’a legal personal repro- 
temtalivoe as defte. to the action.— Aii- 
MIKAITV V, NaIIONAL PUOVINCIAJ. 

A TNiON Ba8k of KNui,ANr>, l/rxi. (1922), 
127 1,. T. 4G2 J 88 1. 1*. K. 492 ; 6(1 Bol. Jo. 
422. 

334, Ad/J. AnuoiaiUnis : -Conid. lie llodgotm’w 
TrusU, Public Trustee r. Milne, [191 OJ 2 ('h. 
189. Refd. Bradford Old Bank v, ButcUtTe 
(1918), HH 1. J. K. n. 85. 

3d8a. Necessity for demand— ^Whether condition 
precedent to acUon against banker on account,) 

* Whertt money Is stfUiding to the citulii of a 
cuetoruer on ciuTent account with a banker. 
In the ab#w*uco of a s|Kfcial agr<K*«ient a 
demaiifl by the cuntomcr is a necessary 
ingnntient in tb«^ cause of action agaitLst the 
hiunker for money lent.— Juaciiimhon «*. 
Hwioa Bank C’oupn., 11921] 8 K. B. 110 ; IK) 

L. J. K, B. 973 J 125 L, T. 338 ; 87 T. 1„ K. 
5:i4 ; 65 8ol. Jo. 484 ; 26 Com. Cas. 

C. A. 

Coaid. Adintralty CoinTN. r, KsUorml I*r<»’ 
'nkailUutk ot k^uidunU J S T. b. It, 

brltUili AeieHt*an ('onttaeotal thmk, ' 

(iHiat, llV'iS} 3 <14. AHU ; j’mBr>vrtrT r. 

»>. 8» T. b. r. 

of I n. 401. 


342a. — Aceotmt In ere<lii-**Rea 3 onaltfa notice.] 

— In the absence of special Irt^ipulatlon a 
banker can close his customer's baniking 
account in credit only on giving him a reason- 
able notice^ dependent on the nature of the 
account A the facts A circumstances of the 
case. When a banking account. <mened by 
pltfs. with defts.. A having a credit balance 
of some £7,000, was so Interwoven Vrith a 
snowball ” scheme of insurance devised by 
pltfs. that it become in respect to subscrip- 
tions to the scheme a part thereof : — Held ; 
a month's notice by defts, to discontinue the 
account was not, in the circiunstances ot the 
caae« sulTicient, but an injunction restraining 
defts. from closing the account must bo 
refused.— l^ospERiTY, IffD. v, Lboyns Bank, 
Ltd. (1928), 39 T. h. B. 372. 

3^8. Add. Annoiations : — Mentd. Aksionaimoye 
Obschesivo A. M. laither v. Bagor, [1921] 
3 K. B. 582 ; The TervaeUs [1922] P. 259 ; 
Dull Bevelopment <Jo. r. Kclantan Govern- 
ment, [1923] 1 Ch. 385. 

388. Add, AnnotationH : — Consd, Banque Beige v. 
Hanibrouck. [19211 1 K. B. 321. Reid. He 
llodgHou's Trusts, Public Tnisioe v. Milne, 
[1919] 2 Ch. 189. 

378, Add, Annotation Mentd. Tournier v. 
National Provincial Ac Union Bank of 
England, [1924] 1 K. B. 401. 

387a, ,] — For some years before 

1919 one In, a moicliant, had a banking 
account at liefts.' bank. In that year he 
converted himself into a limited co., all the 
sluiwjs being allotted to hiinself eafcept one, 
which w'tts held by his wife. A debenture 
m the form of a Ooating cliarge over the 
aHHeU of the <*o. was issm*(l to a creditor of 
U. as a security for lus debt. The arts, of 
ossoeu. of the ro. inronKu^ated Table A. by 
par. 71 of which the business of the co. is 
to be managed by the directom. By the 
arts. U. w'os ap^winted sole director. After 
the fonnation of the co. U. kept on his private 
banking account with <left8, os befoiv, they 
I having notice tltai his business had been 
transferred to the co. The co. had a separate 
account, which was kept at another bank. 
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eone Ihei he otatmo ft aU« the beak 
la deettmt wttli the taoney thmaedm 
la way aftee^ur eael 
at Re owa rlak ;. — Mux «. 
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but bad no kxiowledga of that fact 

Um aa aolo di]!«M:tor> beoame poaieMed of a 
number of cheques, some crossed ^ others 
uncrossed, drawn in favour of the eo. He 
indorsed them A.Xi.lT„ Ltd. — A.I>.U. sole 
director/’ A paid them into his own acc^ount 
with defta. instead of paying them in to the 
co/s account with tlie other bank* Hefts., 
without inquiring whether tlie co. had a 
separate banking account, coUocted the 
cheques A credited V. with the proceeds, 
which he mi8a|>propriatod. When doing so 
they treated bun as being identical with the 
CO., as he owned all the shares, A overlooked 
the mateHaUty of the cheques bidng drawn 
in the co.’s favour & not in his. In an action 
brought by the co. on behalf of the debenture- 
holder for conversion of the clieques 
Held: (1) defte. were prt^duded from setting 
op that 17,, when paying the clunpies in t<i 
his own account, was acting within <hc scojhj 
of bis apparent authority as ageii(> of tlie co., 
upon two grounds : first, that the act of an 
agent paying his principars chequt^ into bis 
own account was H4> unusual as to put ihetii 
on inquiry, that they ought to have inquind 
whether the co. luid a s<*parate banking 
accoimt, A, if it had, why the clieques wen' 
not paid in to that at!t‘ouni, that th<*ir 
failure to make that in(|uiry ainounhii'ii to 
ni^ligeucc ; «e<*ondly, tiuit H. when 
paying in the cheques did not pui’p<ni to 
act as tl»e co/s agimt. but (is isnug hiituadf 
the CO., A that defta. so treated lain ; (2) with 
rospect to the cheques wluch w'cro ctokwhI 
the omission to inquire alntut the co/s 
banking account disentitled defts, as c<dlect- 
ing bankers to the proUndiou alTordcnl by 
Bills of Kxclian^ Act, i8M2 (c. til ), s. 82. 

A customer of a bank paid into his account 
some cUe<miM» vrhich he had no title. 
Immediately on his so paying them in the 
bank cwxlib^d hbn with the amounts of the 
cheques in HkjU* ledger, but there was no 
agreement betwe-cm the bank h the customer 
tliat he should iKi allow'ed to draw against 
ill© cheques bidoi'e they were clearwf, nor 
did he in fact draw against' them until afhu* 
tlio bank liad received the prr>ceeds : 
HM : (3) apjirt, from any queirtion whether 
the bank hiul notice of any defiHrt in the 
customer’s title*, tliey were not holders In 
due couiae, Ug*ro Ix^ing no ovidtmeo that they 
took the cheques for value, TIk? mere fact 
that bankers credit a customer with (he 
amounts of clieques bidon;^ t)wy ant cleand 
does not make them holders for value ; in 
order to entitle tliem to that cliaractcr there 
must have been an agreement, express or | 
hnpUed, that the cuftomer sliouid be idlowed | 
to draw against, the cheques liofom clearance, \ 
45 that agroemeoi tpusi have been acW upon, | 
— Uunmwooo (A. L-b Ln>. v- Bakk of < 
ijvieaFOoj;., Saxk r* BAUCiLAys Bask, [1024] < 
1 K. B. 775 I 93 I- J. K. It. 090 ; 18i L. T. i 
271 ; 40 T. L. R. 302 ! 63 8ul. Jo. 716 ; 29 ’ 
Com. Cte. 182, a A. ( 

49 |f> Bil4* r. MlktlairC Rmk i 

It ^ 

K. B. 612. Rsfd. 

{Boc, Anon.f 


brouck, Spano^ie (IH20). 133 L. T. 4P5, 
MsnUI. Brocklabank v. K., (10351 1 K. B. 53. 
Add, AiwaiiUion : — Dlstd. lU llarrUun, Hav 
\h Harrison (1920), 90 L. J, Ch, 18(k 

, Chsqust drawn by wife on bank 

manager’s advioe-~Tiae of adfe to balance.) 

— A husband, in UlUH, transfernHl the 
money Ktanding to a current aiH'ouiit at hU 
bank in his ouni namo into Iho julnt 
of hitusi'lf A his wife. Uo <lid not inform 
wife of the joint ai'count. A ala^avs 
cheques on the lU'count hiimwlf. lie 
in Nov. 1919. The wife never dr>^w* any 
clioque on the account until shortly ls*fom 
ids death, W'hcn he was in fiiitiug health A 
unable U> atlond to businejss. The tuink 
manager tht*n infunuetl h«'r of tlio joint 
m'CTouut, A advised her to draw a chefpie, 
wldcli she did. The husband hail also from 
time bi tiiru* made itiqmsltH in tiie joint names 
of hiuiHfdf A his wife, A in Aug. 1919, con- 
solidated tisuu into one dejmsit in the 
iiameH. ’rite wife never knew of lids d' 
until after her husband's death. Then> wuh 
tlicu found among Ids pajw'rs an t*nvelop,> in- 
dorsed w'ith tile wuh^V iidtialK A cotit^ining 
Uie dejsisit ix^ceipt A a document in which 
he said ; “ I w^mhl like this paying aw'ay at 
if [lowsible as under,” with a list of 
1 W'ith amounts against them : Hfhi : 
tile money standing to the ctxslil of tsith 
the eiirr<*nt account. A the dejsmit; aeiMiunt 
bidorigtsi to the wife as survivor, A the 
document did not raiwi any presumpt' 
(tint the husbaiul ivgardctl the dt'posjt as 
ow*n propcti.y. -/iV Mahiuhon, Hay r. U 
ufHo.N (193*0. 99 li. J, <h. 180, 

402. AfUL Ah H oiai ion : Held. Joac fdrnsoti r. Hv 
Bank h’orpn., fl931 j 3 K. B. 1 19. 

402«, EJTeot of nsstf for nottc^ of withdrawal,! - 
There is no ditterence in princlphi in the 
iiiiturp of a de]H»»it. inpdring imtjee of with- 
dniwal A a deixmit not requiring notice of 
withdrawal, /fc (iLKNniNNtNo, HTKKf. c. 
<)j,«Ni>JN*Ni.vo (1918), H8 L. .1, CIi. 87 ; 139 
L. T. 223 ; 03 Hoi. Jo. 159. 

409. Add. Annof niton r Apid. /fc Westjuioii, 
Public ’IVusti'^i r. tiray (1919), 133 b. T. 3«t. 

409ia. Afftgnmcnt by ordtr In writing to bank to 
pay third party sum on deposit -tlnlndorisd 
dopoiit rsoolpt Lottsr to assignos.] - Alsiut 
a y^uir l>efor«» his deatii, which hanisuw^l in 
1917, tc^stator ha^mltnl U* Ids 
an envelope addiY^sat^d to 
a pres W her. it, 

when i<K>k it fi-um her liand A said 

*p it for tier A locked it Ida 

Iwx, Alter teiitat<»r’a de 
woa fouml in Ida deapateU box an 

(1) A dejsjifdt reeei|H^ for 
witli Ilia bank In 191 4 * (2) an order 
In directing 

to to , the mm tln!ti on 

% tetter to O . : 

” STott very klml to 

Ui make tni by 

now on dr«p<ialt at tiie bank 
oftekMod.” The dt _ 

by icidaUn* A no 

wail given to iho bank of any a#ttiignim4i Idl 
after hhi death, the interoat on trie aum oti 
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it httvirig b«-t‘n (viiTiod by the bank to 
hia current account : — Hdd : there was a 
valid complete gift U) 0. of the sum on 
deposit by way of assignment under .Tud. 
Art, lh7:b H. Ifo *(<)).- y<’c WksTKUTOX, PuilLlC 
Tii»;stkk V, ('tUAY, fl9H>] 2 Ch. 104; 88 
h. J, Cjj, ;j92 ; 122 L. T. 264 ; 63 Sol. Jo. 
410. 

410. Add. Ah7i(daiiotiH : Mentd. lie Wesbfrton, 
J*ubhf* Trustee r. Gray, [1910] 2 (li> 104 ; 
Kichards, Jones K<.‘bbf*rk, [1921] 1 Ch. 513. 

411 Adf/. jt 7f?tf da/ iofiA : - Mentd, iU Westerton, 
Public TnmU‘e v. Grav» [1919] 2 Ch, 101; 
/♦*/! Kichiirils* Jone.s v, Jt<d>lM»ckj [1921] 1 (’h. 
013. 

432. Add, .l?oe>0#/em : “ Mentd. Hv (’itv JJfe 
Assre. (1925), 12 T. L. It. 15. 

453. Add. A ann/tdiini : Refd. Allen r. Koval Bank 
of (’/uuula (192.'i), 41 T. L. K. 02.5. 

454. .!</</. A^iuidutiona : Mentd. 1)4‘V r. Mavt). 
in»20j 2 K. B. 310; Brown v. Swan (1921), 
37 'r. li. K. 7H7 ; Sutbu's r. Briggs, |1922] 1 
.A. t ; Jir Barrow’s Bank, |1923J 1 (*h. 
41 ; I ndorwood v. Bank of IJiverpool Ac 
MjirtiiiH, rndiTwood v, Barclays Bank, 
i 19211 1 K. H. 775. 

456. Annofn/litu : Menld. Brown v. Swan 

(1921), 37 T. L. K. 7.S7. 

479. Adil. Ann(dation : Refd. Siitb*ra v, Briggs, 
i 19221 1 A. 1. 

479a. Cheque credited before clearance Whether 
bank holders for value < Bank stopping pay- 
ment before final clearance.V ' ( 1 ) U la f'c. a 
eustiifiu r a erosseil rlieque into his bank, 
11 m* 4piesti(»n whether the bank receive it tt.*i 
liolders for AaliUi or as ageTits for eollection 
is a pure <pa'sUon of fact. 3’he but that the 
clsMpie is nnmeOuitely credited in the ledger 
diMs not i\cc«'HSai ily make tin* bank holdt'rs 

for \iihie. 'rjial inference may Im* rebutted 

« 

by notlcch in the pa*>S'luM»k A: ]>a>ing-in slip 
or ivtlu'r e vide rue sluuving that the 
<ould iu4 dj'iiW' bcUu'<' ch araru’^*. 

(2) If the bank leceivt' t be cheque as 
f»»r collection Ac. stop payment lM*fon* it is 
tinally cleared at the chuiriug hoinus they 
enn only n'cr-ive A: hold Hut ptx»t*<*eds as 
colhcting agents for their customer, nut 
oti the ordinary bunk ndatiouship of debtor 
A: cix'ilitor. t AuuuMptetitly, in a winding up 
follov^ing on the stoppage the liquidator luust 
pay t he tuU j>ruceetls of a eheqxie cleartr'd after 
the stoppage to the customer, although it 
was ch'iUtM I shortly IndoivtUo aotuiU winding 
up. fiV FAmniw's Hank, I.td., (1923] 1 i'h. 


41 ; 92 L. J. Ch. 163 ; 128 L. T. 332 ; 

Sol. Jo. 78; [1925] B. & C. E. 8, Q. A. 

479b. J— Underwood (A. L.), Ltd. t . 

Bank op Liverpool, Same v. Barclays 
No. 387a, atiie, 

484. Annoialim : — Refd. Guaranty Trust 

Co of New York v, Hannay, [1918] 2 K. B. 
023. 

* 

487. Add. Aanoiaiion : — Mentd. Holt v. Markham, 
[1923J 1 K. B. 504. 

493. Add, Annotatiom : — Apld. London Provincial 
A& South Western Bank v, Buszard (1918), 35 
T. L. It. 142. Refd. Brown v. Swan (1921), 
37 T. L. It. 787. 

600. Add. A7moialio7i :—€enerally^ Mentd. Brown 
i\ Swan (1921), 37 T. L. It. 787. 

628. Add. Ayinoiaiion : — Generally ^ Mentd. Under- 
wood V. Bank of Liverpool & Martins, Under- 
W’of)d V, Barclays Baxik, [1924] 1 K. B. 775. 

637. Add. *4>/wo/a/mti>r ; - Consd. Barclay r. Mal- 
colm (1925), 133 L T. 512 ; .ron*‘s v. Waring 
A (dUow. 1 1925] 2 K. B. 612. Mentd. Soc. 
Dos IlAtels Le 3\)uquct. Paris Plage r. Pum- 
niings, 11922] 1 K. B. 451. 

538. Add, Amudidion : Consd. He Swinbxirnc, 
.Sutton i*. K<‘atherh‘y (192.5), 70 *Sol. Jo. 64. 

. - • — .] - A. drew a clie<|iio for i‘700 in 
favour of B. A gave it to B., W'ho prt'sented 
it forthwith. A. h.ul current ^ deposit 
accounts at the bank, but her money on 
current acxxmnt was not suHicient to meet 
the cheque w’ifhout i‘eHi>rt to the money on 
th‘posit. It had bts*n the practice of the hank 
to allow A. to ovcixlraw her curnmt account 
so long as the overdraft w’as ct»vered by 
iicr money i»n deposit. 3'hc bank r<*fused 
payuneiit t>f tl»e cheque, not becautw* of the 
state of A.’s currtuit iiCf*ount, but luTaixse 
they doubt (*d A.’s signature on the cheque. 
A. dietl before anytliing further w'l^s done - 
Held: in the circumstances there luul not 
been any apimqirialion or dedication of the 
money in the bank, or any constructive pay- 
ment of the cheque ; A therx*. had been an 
incomplete gift inter vii'os of tin* ainount (»f 
tht‘ ciiCiiut*, winch gift wouhl not be per- 
fect^'d by the assistance of ecpiity.— lie 
Si T'roN V. FEATIiKULEV, [192tlJ 
J ( h. 38 ; 13 1 I^. T, 121 ; 70 Sol. Jo. 64, C’, A. 

644. Add. Anno/edUma: - Apld. Underwx>od r. 
Bank of LivcijhmjI &; Martins, Underwfx^d i‘. 
BorciayB Bank, [1924] 1 K. B. 775, Mentd. 
l)ey r. Pulliugcr Engineering t’o., [1921] 1 
K. B. 77. 
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A. 0 . (^3 ; Ui>)dman v. (HI 24 K ’ 1 \ L. K. 

423 , I'nderwiKnl t\ Htuik of it 


A. C. 308 ; Hb Thcllusson^ JCjc i>. Abdy, [ 1919 } ' 
2 K, B. 735 , 1 


Si 8 « Add, Annotation : — Held. Brown r. Swan 
( 1921 ), 37 T. B, 787 . 

549 * Add, Annota/ioHH : — Refd. Wilson v. Unit'd i Miu’tins, I'nden^^ood r. Bort'lays Bank, [ 1921 } 

Couiaties Bank, [ 1920 ] A. i\ 102 .. Mentd. ! I K. B. 775 . 

Ke'^le r. London BxpivsH Newspaper, [ 1919 ] I 639 a. Payment to third party without valuable 

consideration- Right ot bank to recover.: 

lK‘ft. H. having (Hmses^ed hiins<*H of 

•s \vhi('h won* (hawn on pltf. bank in 
liis fav<»ur iV whioh pur]H>Hod to Ihj dmwn 
by Jiis t'lnpluyer’s autliurity dofmndod his 
t‘jnplo><T by pujin^: Uioiti into a bank, whioh 
t‘olk*rl 4 ‘d thiin A <'n’<lit<‘d H. with tho 
ait|oui»tK. il. dn-w out amounU A 

paid H«nno of tja* inmicy without Aahmble 
OiUisid«*rrttiun to ,S., wlio in turn paid 

into her aoi'ount wiUi bank a portioti 

of wiiat abo so rooeivrtb s, had no n<»tioo 
of any tkdorl in 11 . ‘m titb*. »V; hIu* never paid 
inf 4 » bor aoi'ouut with deft, bank iin> mono) 
fxoepl nioia*} wbirii was part t»f tla* pna-eedn 
of 11 . ’« frauds. Jn an )u ti«»n b»r a d*M luralion 
that the iiuuiev htandinu to the i, O’dit of S, 
witli <leff . bank wuN tin* pi*i>perty of pltf. 
bank: Ihhi : on the /iHNumption that 11 . 
obtained a voidab]<* titlr b* the proeeeda of 
the ebeipn'H, ytd pltf, lamk laul eM abliHla'd 
their ri^^ld to the uw>n«'y otuiiiuHl, iia it- wan 
eapabk' t*f beilijj traeed. llAN^^ri-: 

K. B. .{21 ; 90 I,. .1. K. It. :t22 ; 37 *\\ I.. H, 
7*1 ; d‘j Std. .lo. 71 : 2d t'oin. t'a,s, 72. 1'. .\ 


550 » Add, A« 7 U)/«/ion ; — Refd. Wilson v. United i 
Counties Bank, [ 1920 ] A. (\ 102 . | 

554 . Add, Annoiaiion : — Refd. I*rt«*i>erity i\ Lloyds ' 
Bank ( 1923 ), 39 T. L. }l, 372 . j 

557 . Add, Annofaiiofis : — Consd. hV Fart'ow'.s | 
Bank, [ 1923 ] 1 Ch. 41 . Mentd. Dey r. Mayo, 1 
( 1920 ] 2 K. B. 310 ; Sutlers i’. Bri^t^s. 11922 ] | 
1 A. C. 1 . j 

660 . Add, Annotui ion : Mentd. i?e .S<ni(herden, 
Adams r. Soutlnuthin, |I 92 .>) I*. 177 . • 

561 . Add, Annotdium : Mentd. (ioldfarb v, Bart- [ 
lett A Kreiner, [ 192 UI 1 K. B. 039 . | 

569 . Add, Annotaiivn .•-'' Refd. Jornduiusun v, Sw isw 
Bank Corpn., [ 1921 ] 3 K. B, llo. 

574 . Add. Annotatio'n.i -RMd, Br<iwn r. Swan; 
(J 921 ), 37 T. L. If. 7 .s 7 . Menld. I'oeahontas j 
Fuel Co. i'. Ainbatielos { 1922 ; 27 Corn. Cas. ! 
118 . 

677 . Add. Annofaiion : - Mentd. Toiirna r r. \ 
National i*i*ovinciaJ A rni<in Bank of i 
Kn^dand, [lO-MJ 1 K. B. 101 . j 


682 . Add. Annotations : Mentd. Hr ( iunsbourK, 

Kr IK Trustee, [J(H 9 ] B. A C. U. 99 ; .b>/ieldiii- j 
son r. .Swiss Bank Cor|ui., [1921 | 3 K. B. 1 l(t. i ;* K. H, 

686 . Add, A n notations - Mentd, Dey r, J\layo. | 640 . /tdd. Annohdion : Mentd, Joa< biiuson t . 

[ 1920 ] 2 K. B. 310 ; IfobiUM.n e. > Swiss Bank t 'orpn., [ 1 9211 .3 K . 11 . 1 10 . 

| 11»21 i 2 K. B. OiO ; Suttej-s r. BH^^^h, ( 1922 ] J 644 . Add. Ci/rdion ; SS L. . 1 . K. It. .V». 

1 A,L. 1 ; 7 * (’ harrow H Bank, [ 192 . t] I Cb. 11 . A7uiotntions : Mentd. .loaebiiumai e. 

615 , Add. Annotations : Mentd. QiieUe By. j swhh Bank Corpn., |I 92 I j 3 K. B. 1 B»; Hr 

J.i«bt, Beat A Bowtr Co, r. Vandry, [ 1920 ] Bobinis A Jhrness, Wrtbv. [BLM j 3 K. B. 

A. 002 ; McDonald r. Nash, il 921 j A. 

025 : Samuel v. Dumas, { 1921 ! A. C. 431 ; 
i... II .4 J, <*m 4 ;^di.'in l*milie Bn., ! 1 * 32 . 7 ! 

A. C. 509 . 

617 . Add. Annoftidon : Refd. ^Vi^sl^n t. 


509 . 

662 . ddil. Annotation : Refd. thddrnan r.’. Cox 
(1921), T. U B. 711, 

662 . Add. Annntidion : ffe/oTu//y, Mentd. Cmler* 
W'i^mm} V. iiarik •>! Liverpool A MaHins, t rifler” 
w'oori V. U«n l»y» JJunli. 1 K. JJ. 770. 


iivs Hank, A. 102. i 

...oi A-'’'.'/."'/"*',: iJ'xwu f. Swftii 663 . !(/./. /«/;.«. .■ Men«d. ■ yu. l.. c Ify- 

-it 1. J.. It. (Ni. Jlciit- A; I'l.. f. Vainlry, |103 

litA 1 ^ — 1 T r-T ........ A. J, 


627 , Add, AfinotatioH : Consd. (iarrard r. JanteK, 
[1925 j Ch. 010, 

629 . Add, Citation : 88 I.. . 1 , K. H. 55 

Add, Annotations : - Mentd. .Lim hiins* lU t\ 
Swiiis Hank Corpn., [ 1921 ] 3 , K. B. 110 ; tie 
I'olcmid A Fuito^ss, Withv, |Ht 21 j 3 K. H. 
.500. 

631 . Add. AnnoUilums :■ Mentd. 'I’avatiori Coiriix. 
V, Kngltah, Scotlish A Australuau Bank, [ Drjfr] 


A. < *912 ; Mr Doiiald Nash. {) 921 j A. C» 
025 ; Samuel r. Dumas. tl 921 j A. t'. 131 ; 
Duellette I', t'anadiart Baeitir By,, [ 1925 ] 
\.c. 5»;tk 

666. Add. AonolulU/n : Mentd, Cntlerw^aal r. 
Bank of LiNerjKtol A Miulinn, l-nd 
Bare la) s Bank, (1921) 1 K. B. 775. 
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iiiat bought good® for 

ilunn from "VV., the co. di*ew chd<]uo« to the 
aggregate amouot of i‘7d2 in payment on a 
Houth Africtm bank, making them payable 
to W‘.. ^ handing them to M. as manager that 
he might hand them to W. M., instead of 
doing paid the cheques with forged in- 
doi'hemenliii into Ijib own account with deft. 
iMink which civdit^'d him with the amounts 
^ f>btfimod payment from tiie South African 
bunk. Tlic ehetpjes w’ort^ Mtgned by two 
dii'ccLors, including M., of pltf. co. M. 
appUe<J the money receivt^d fmm the clieques 
witli the exception of alanit £272 for W., 
paying out of the proceed* of five ehe(iucs 
** t<i order’' fop £<32 lOv. each four sums of 
i’tiu frciia his private Xiocount Ui W. One 
ch4‘(pie, dated May 27, J918, for £97 10«., 
wJiich wan payable to ** self or order ” & signed 
by >i, ^ a co-dir‘c*ctor, was Kdased by the 
bank, At earne back to them afUtr such i*efuftal 
with M.’h luune written in afU-r the word 
“self,'’ but tiie alterallon was not initialed 
by Ixith ilirectoiw, Ac the addition was in M.’b 
writing. I*U f. co. repudiat/od the transact ions 
A. sued the hiaik for damage's for conversion 
of tl»e cheques, or lUtemativciy for money 
ha<l A ri'ceivc'tl. Deft, bank claimed pro- 
tiHdiou under Dills of H)x<diango Act, 1882 
(c. <H ), a. 82, A lUstj tis luddcrs for value i— 
//eld : (1 ) the onua of proving that there* Was 
no negligence had bfMm dtscharged by the 
bank, exc«'pt as t<* the five ciuMjueH for 
£92 10s. each; (2) the banks duty with 
vt*gard to thes*' live cheques w'as to lujive 
luiule inquiries, Ac they wen* n<‘gUgent in 
imying tViein into M,*s lu'count ; (2) the bank 
was negligent in caaldng tlie cheque tif May 27 , 
1918, <ot it sliouhl hav'e sceu that the altera! ton 
in it was made withont the coiiciirr»*iice of 
h(dh dirt'ctuiw j {i) the evidence was not 
suillcieid. tA> siiow that M. paid anjdliing out 
of his private account b> W. in res|H*ri of 
the tilth clieqne for £92 lOjf. ; (5) there must 
l>e judgment for pltf. co. for £2 19*. on 
£i»ur of the ehe4(ueg ** to order ” for £92 19*., 
£92 19*. on the fifth cheque for the stone 
amount, A £97 19.s. on the i’lw*qia' of May 27, 
1918, making an aggj\'gat4* amount of £179. — 
SorouirrrK, Dm. t Cookty, Wicst- 

;u A Hank, Dm. (1920), 39 

T, D. K. u»r>. 

670, Add. AnmiUdions Mentd. i\ Mayo, 

B. 349 ; lirowm c. !^wan (1921), 
37 T, D. U. 787 ; 8utU*m %% Briggs, [1022] 

I A. V. I ; tie KaiTow's Bank, [1923] 1 t^i- 

II ; I'ndcrwiKxl c. Bmik of livciT^d At 

Martins, I Barclays Bank. 


11921) V K. B, 775. 
671 , Add. CUtdioHH : 
\Vii4J.i.WH, Bhowm 

673 , 

ff k 

11920] A. C. 

676 , Add. 


Barclays Bank, 

Matukw*? r, 
Co., 19 li, 210, 

Camrs, 

Bank, 

Apkt. Brown V. Swan 


(1921), 37 T. L. B. 787. Gonad. JSSc 
Bank, [1923] 1 Ch. 41. BoCd. Doy o, Jilayo. 
11920] 2 K. B. 346 ; Butters v. {Im} 

1 A. C, 1 ; Underwood v. Bonk oOiverpool 
A ikartliui, Underwood ^ v* Barclays Bank, 
11924) 1 K. B. 776. 

677. Add. Anno/o/fons Refd* Dw v. Mayo, 
11920] 2 K. B. 346 ; Sutbetsi;. Briggs, [19^ J 
1 A. 0. 1 ; Be Farrow’s Bank, [1923] 1 Cb. 41. 

676.' Add. AfinoiiUiun : — Meilid, l^ucliette v. tjon- 
don County Westminster A Parr's Bank 
(1920), 36 T. L. B. 196. 

661, Before this case add “ See, aUo, Kos« 674^ 
680.” 

664* Add. Annotation : — ^Refd. Underwood v. Bank 
of Liverpool A Martins, Underwood v. 

Barclays Bank, [1924] 1 K. B. 776. 

665. Add. Annotefton : — Apld. Underwood v. Bank 
of Liverpool A Martins, Underwood v. 

Barclays f^nk, [1921 ) 1 K. B. 775. 

667. Add. Annotation : — Refd. Undewood v. Bank 
of Liverpool A M.io'tins, Underwood t?. 

Bai-clays Bank, (1924] 1 K. B. 775. 

690. Add. Annotations : — As <o (1) Refd. Taxation 

Comrs. V. KngliKh, Scottish A Australian 
Bank, (1920] A. O. 683 ; Undewood v. Bank 
of Jiverpool A Martins, Underwwd v. 

liarclays Bank, (1924] 1 K. B. 776, 

(ienerally, Refd. Goldman r, Cox (1924), 40 
T. L. B. 423. 

691. Add. Annoiaiiim : -—As to (2) Retd. Underwood 
V, Bonk of Liverpool A Martins, Underwood 
V. Barclays Bank, [1921] I K. B. 776. 

691a. Cheque payable to A Indorsed by 

public offlelal.) — A banker to whoin a private 
customer hands, for collection on liis account, 
a ch»*que payable to A indorsed by a public 
ofllciiu is jmt upon inquiry whether the cus- 
tomer is entiiled to the cheque, A acts 
negligently if ho credits the customer with 
the proce€»ds of the cla>que witliout having 
made any such inuuiry. 

The Overseas Military Forces of Canada 
engaged in the Kuropean W'ar had an estates 
odlce in England authorised the Secretajy 
of State for the Colonies to perfonn in accord- 
ance with statutory conditions the duties of 
collecting A distributing the estates of 
uuuubers of these forces dying in Europe. 
A sergeant employed at the oitlce mis- 
appropriated dunng a period of ten moritlis 
thiiiy-two cheques oi the aggregate value 
of about £3,900, representing money bang- 
ing to the estate^ or deceased soldiers. Kacb 
of the cheques was drawn pay«d>le to ” The 
Officer in Oharge, Estates Oflftce, Cana d ia n 
MUHa^ Forces,” A was indorsed 
by tlmt officer under the same 
with a view to its being sent to 
the l^yttuyner-Oeneral id these forces lor 
payment of the amount to the bmkeficlaries, 
or In some eases directly to the beneficiary, 
A each cheque was crossed generally. The 
sergeant paid the first two cheques into a 
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immch ol deftii.* basik at whicb he hml a 
sniall priTate iwKiount hf bin own k Uio rest 
of th em into luiothc^f branch of the bank 
which paaeed them on to the fotmer branch. 
No inquiry was made at either branch 
whether ho waa entitled to the chequem & 
at iho former branch they were crediti^a to 
hla account ^ payment of them waa received 
for himu In an action by the Paymaater- 
General aigainat defta* for damagcMS for con- 
vetaion of the chequea HeW .• tJie fact | 
that the cheques wore drawn payable to At | 
indorsed by a public oftkial should have ptit j 
the cashiers of defts. upon inquiry whether j 
their private customer was entitled to the i 
cheques ; in cretlititur the cheques to him 
without any inquiry the cashier^ of both the 
branches had been guilty of negUg<we ; ^ ! 
therefore defts. were not prot(*eted by Hills j 
of Exchange Act, 1882 (c. (H), «. 82*, from 
liability to pltf. — lto8» r. IxiNnoN Coijxty, 
Weotminstkii & Pakh's Hank, lUHO] 

1 K. B. 078 ; 88 U J. K. H. 027 ; 120 L. T. 
038 ; 35 T. U R. 315 ; 03 Sol. Jo. UJ. 

EeU. Underwood e. U«nkof Ltvcrpoul, Under* 
wood r. Uarclayx Bank. 119211 I K. H. 775, 

691b. Cheque payable to company.] — 

Unpkiiwooo (A, L.), Ltu. r. Hank <»u Livkr- 
POOL, Sake v. ]3ATtci.AY8 Hank, N<u 3H7a, 

UtiU. 

692a, ,] — I’axatuin CoMUrt, t>. KN(a,iHU, Si ot'* 

Tmi & Austwalian Hank. No. 2h2a, ante. 

692b, Question ol fact.J'-'rUe (lueattoii 

W’hether a banker in nn'civlng payment of a 
cheque for a cuMtomcr has act«Hl without 
ncghgence, so os to Ixj pi'oU^cbHl by Hills of 
Kxchange Act, 18H2 (c. 61), «. 82. if the eu»- 
tomcr has no Utle thendo is a question of 
fact-. Wtien* there was a missing link in the 
chain of idtmtitlcatiim of the cuHlomer : • 
Heid : timt hu’t ought to iiavo put the batik 
ufiou inquiry, At (he bank was not prot<H't>ed 
by the sect,— llAHP^rrEAii (tUAKOiANs v. ‘ 
liAUCi,AY8 Hank, J.tp. <H>23)* 39 T. L. li. \ 
229 ; 67 Sol. .fo. 4t0. i 

694, For “ forgot in the f«*venlh line of (he ! 
paragraph ivad forged.” I 

Add. Anjudations : -Mentd. l>ey r. Mayo, i 
[1920] 2 K. B, 346 ; Brown r. Swan (1921), f 
37 T. L. R. 787 ; Huitem v. Briggs {I922| 1 ! 
A. a 1 ; m Fam>fr » Bank, IH>23} 1 Uh. il ; ; 

r. Bank of lAvcrpcxd A Martinn, . 

Underwood r. Barcla>*a flank, 1)924] 1 ? 
K, B, 776, 

^ Add. Annoi^imt : -M^niA, Sun 
r. Wastam Suburban Bldg. Soc., 11921] 2 
Ch. 83. 

703, Add. Annoiaiiom : — Meald. Quela*c Hy. I 
light, Beat dt Power Uo, v. Vandry, { 


A, 0. 602 ; HcPonald v. Nash, (1924) A. C. 
626; Saiiimd e. }>unta», {1924) A. V. 431 ; 
Ouolletto c. Canadian PacUie 11 v., 119251 
A. C. 569. 

718, Add. AftmMion Con$d. .Swlnlmrue, 
Hutton V. Featherley (1925), 70 8<,>1. Jo 

717. Add. Antndafion : -Mentd. Hi r, lx*n 

don tXmuty WeHttuinNter Parr'A 
(1920), 30 T. L. K. 195. 

784. Add. Annotai ioh<H Held. Atimindtv 

f’. Natiomd Piovineial k? Union Rank of 
Knclaiid (1922), 127 H, T. 452 ; HU^ani Saw 
MiIIm (V». r. Ihmug. Archangel Siiw MUIa (5), 
V. Baring, [1922] J Uh. 214 

762. Add. A Mentd. Wilwm r, 

ies Hank. ( 192(»| A. C, 102. 

753. Add. Annufution ; Mcntd. /iV PrehilmM 

Agency) (192(»). 61 Sol. Jo. 420. 

766, taiionM Mcntd. AkKiourtirnoyt 

A. M, Uuthnr V. Su^;or, |192M 
K. 11. The 'IVrvaHe, [10221 H. 259; 

Huff ) it Uti. c. KiJautan (ioveni* 

rnenl, 

756a. Credit conditional on tender of approved In* 
surance policy -What Is approved insurance 
policy.] Hankt'i’h a ^dt4»r id t^i'islit to 

Kiiglinh h*‘llei'H of 100 Ions of Mtei*! nlat-i'A to 
HuUh huM i's. Hv th»' 1«‘rmM of Um* letter 
of erf'dil th*' bjaik4*rM i<K*''‘*’d t^i honour tint 
e<‘lh*rH‘ draft for the ainotjut of (Im 
nioiiey, wiiich inchuhti i 
to H., pwividcil (he dniM 
by an appj'oxed iiiHurarue y c< 
shipment of (he g^xahH. 'riie jMdh-rt* prf’»M*nt<*il 
their draft aeeompnnicd by a c*T()lh’»1<* of 
insurance which did not l ontain K diil not 
offer any ineanw of aHi'crtai/dug the full t^ niis 
of the in«uran«H*, in an ncfictn by tlie i^dlerH 
against the bankera for nt»t bonouriitg the 
Held: ti»e tcH-hhiab* wa"" not an 
i*wv«hI inmimnci* |M)|jcy ’* witliln tim 
i>f the of er^alit, A the bankers 

(!r«i juHtJlieil in nduning to honour the draft. 
An apprcived innuranre |w>li<iy is «me (o 
no ivflxonabh* ohjiM (iou can he made. ’ 
(l»ONAU» li.) A Co., iA tJ. e. HaIU I AYH 

{19231 2 K. H. 1 ; 92 J., J. K. M, 772 j 
129 H. T. I OH ; 39 T. 1.. R. 198 ; 67 Sol. Jo. 
456 ; 2H Co»4i. Cas. 253. A. 

T. h. 

, Irrevocable letter of credit '- Payment for 
goods* -Beffiial of bank to pay Invoices 
Liability ol bank to seller.] PIUh. < ‘ 
into a coatro*;! with buyen* in C. to 
facturo ship macidnery by 
over jM?vcral imuiilie at agi^ed prlc**H, but 
ifub^f)ct to a fftipulaii<m that 
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of labour or wfAg<*» incn;ase, tlioro should be 
a corresrxiiHiing iurreayo in the purchase 
price. The buyci's weit* also to open a “ con- 
llnricd irrcv^>ciihle credit ' in favour of 
dtfs. witli a hank in tlus country, <Si to pay 
f»r fiicli ^hip^ll‘•n^/ us it totik place. In pur- 
Hiianc’(» of this arran 4 <<*inent clefts., who were 
the hiiy4i*H' hankers in 1*., wrote to pltfs. 
stating Unit they would pay hills drawn on 
the hn>ers U> thi* extcuit of 4170,000, the bills 
t<» he accompanied by d<K*iiMient« Ai to bo 
r4*(*eiv*'d bc'fow^ Ai»r. 14, 1021, “this to be 
connidiTed a conlirmed irrovoaable credit.** 
Pltfs. shiptied two insialmeiits uudcir the 
contract Ac rcceiv'cd payment under th<i lett-er 
<*l' en dit. The bnyers thou found that the 
iiivoii'es inchid<‘d an inci'ease in the purchase 
price on account of Wiures A: inattuial, K 
irmtriK’U d dtdls. only to pay so much of the 
n«‘\t invoices as i‘eprcHenU;d tlie ongiiud 
prices. Defls. a4c.ordinjj:ly refused t4» pay 
the hill presenled on tla; nc*xt shipment &• 
pltfs. tls-n ciUicellctl th«i contra<‘t, claiming 
daiu;»K<‘J^ frmn defts. as on a repudiation by 
the hnyers ; Jfvhl : the <u*edi( being irrc'- 
vticiihle, the refusal of defts. 1*0 iiike iV: Jiay 
for t hi' tiai'ticuiar bills on presentciiion of the 
)tri>pcr (hicuinents constituted a repudiation 
of lh«* inutnic't as a whole. At pltfs. were 
entith d to diiniages ho ii-ckoiied. Tlie basis 
of tins form of hanking facility is that tlu^ 
buyer is taken, as betwc'cn biniHc-df Ai the 
banker, t<i accept the seller's invcdc’es os 
eoriiH’t, Any adjustment mu>tt be* made by 
way of refund by the seller iV not by way of 
ret^-nUon f>y the \uiyer, I' tnp’UAK'i’ hi.MJS.W 
iV Co, V Pa**ti-jun Hank, Lrf)., 1IU221 I 
K. H. :US; PI 1.. .1. K. H. 271 ; 120 L. T. 
n;u ; 27 I'om. Css. 121. 

J uTtnUttinn : Retd. I’lei^is rjli V. DtiitlH Hunk 'M* 

T. U. l{. 

756c. Revocable letter of credit Duty of bank to 
give notice of withdrawal.) - A I'lnii in W., 
who wished to l»uv a <{uantity' of irsls'stos 
sheets fn^m pltfs., a firiu in L., instructed 
defts, o|H'ri a credit in havour t>f pltfs. 
iNdts ac^tu’diugly wrote a lctt<‘r uaUHi 
.luiu' It, 11»20, to pltfs. informing them of 
llu'ir iislrut'thULS ^ adding that their letter 
*■ XU mendy an ativne of tb«j opening of tint 
aU>vc tncnt toned civdit, At is not a con- 
Urination of the same.*’ On duly 20, 1020, 
pUfs. ship|s'd part t>f the goods t-^i the buyeuw 
A were paid tlie agriHal priCo by tlefta. oii 
pri'Himtatiou of tin* stipulated docuiucut** 
which inehnleci hills of lading A a ilraft 
on d^dts. On Aug. 4, 1020, defts. wcr»>‘ la- 
st nnded by cable that the cnalit was wilh- 
ilraw n. l>n s*'pt, :»u, I02<h pltfs., not having 
hiwl not he of the witfidrawtU of Uio credit, 
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shipped the balance ol the goods to the 
buyers, but defts. refused payment of a draft 
for the price. Pltfs. brought an action 
against defts. for recovery of the balance of 
the credit, alleging (inter alia) that it was the 
duty of defts. to give to pltfs. reasonable 
not/ice that the credit bad been withdrawn. 
^J’here was evidence that it w^as the practice 
of defts. at once to inform persons to whom 
revocable credit was given of the withdrawal 
of the credit, but that in this instance, owing 
to pressure of business, they had forgotten 
to do so. Among the documents tendered to 
defts. ou tlie application for payment on the 
second occasion was a bill of lading which 
defts. alleged was out of order, but which, 
accordij^^ to pltfs., >vas in e.\actly the same 
t><‘nn.s as the. former hill of lading accepted 
by defts. without objection; — Held: (1) a 
letter in the fonn of tliat written by defts. 
on .luuo 14, 1920, iniimaWd to the pei'son in 
whose faA'our the credit w^as opened that he 
might find that the credit was revoked at 
any time ; (2 ) thert> was no legal obligation 
on d(?fts. to notice of the revocation of 
the ert'dit' ; (3) the giving of notice w’as an 
iwt of courtesy w'hich it was very desirable 
.sht>uld b(» piu foimed, but it was not founded 
upon any legal obligation. — C ape Ashestos 
Ltd. V. Lloyjks Bank, Ltd., [102 1 J 
W. N. 271. 

760, Add. Anvoiatioiis : Mentd. Janvier v, 
Svvet'uoy (1019), 35 T. 1.. K. 220; IVatt v. 
Brit ish Medical Assocn., [1010] 1 K. B. 214 ; 
Baud r. Craig, [1010] 1 Ch. 1 ; Percy v 
(;orpn., [1022] 2 A. C. 209 ; Under- 
wood r. Bank of LiverpcKjl A Martins, Thider- 
W'ood r, Barclays Bank, [1024] 1 K. B. 775. 

767. Add. AyinoUtiiou .* “Refd. National I’rovident 
Institution i\ Brown, Biow'n v. National 
Provident Institution, Provident Mutual 
l.i[e Assce. Assocn. i\ Ogston, Ogston v. 
Provident Mutmii Life .\ssce. Assocn. (1021), 
8 'I’ax. Cas. 57. 

779. Add. An xHdaf ion : - Refd. Humphrey A Den- 
man r. Kavanagh (1025), 41 T. L. Jl. 378, 

785. Add. Anruda/ion : — Mentd. Omnium Insce. 
Corpn. c. Pnit^jid Lemdon A Scottish Inscc. 
(1920), 3« T. T.. H. 385. 

798. Add. A mm/a/iow Mentd. Maskell r. Hill, 
11921] 3 K. B. 157. 

806. Add. Annofalion .‘—Mentd. Prosiwrity v. 
Lloyds Bank (1023), 30 T. L. 11. 372. 

809. .Ichi. CUatiom: ~88 L. J. K. B. 85; 110 
J.. T. 727. 

820. Add. AnfKda/ion : — Mentd. lU Morris, May- 
hew r. Ualton, 11921] 1 Ch. 172. 
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844. CiUxUons .—For “ 61 L. J. Ch. 732 ” ivad 
“ 61 L. J. Oh. 723.” 

862. Add. Amwiaiiom : — Mentd. Brandon r. 
Micholham (1010), T. L. 1?, 017 ; O. N. By. 
V, L. E, 1*. Transpoi't &; Depiiaitory, [1022] 

2 K, B. 712. 

865. Add. Annoiaiions : — Apld. lie AUosUt, (1022} 

2 Ch. 211. Mentd. Pennington r. lleliance 
Motor Works, [1023] 1 K. B. 127. 

865a. Bills of lading pledged —Authorised sale by 
pledgor — Title of bank to proceeds. -A | 

limited co. pledged bills of lacling with a f»ank i 
to secuie an overdraft. When it wh« time j 
to sell the goods, the oo. in accordam'e with ! 
the well-established mercantile practice oh- i 
tainod the bills of hiding from the bank for j 
n^alisatiou on the terms staU‘d in the u.sual ! 
letter of trust given by the eo, to the hank. ; 


to wit, tliat the oo. rerelvoti the hills of 
lading intrust on the bank's iieei>uut ik meh'v- 
took to hold th*^ whi'D rtn*eived A: the 

pn>ct‘eds when sold as the hank's tnisti'ejj to 
«»niit the entin^ net piH)et*<'ds as 
Held : iho hank's pre\ i 4 >us rights /us 
n^inained muifleeted hy fins eoinnion tV con- 
venient mode of reiUi nation, lit Ai.tJCsTrn 
(Ih). l.TO.. 11322 ] 2 t'h. 211 ; t»l h J. t'lu 
737 ; 127 I. T. hit : ds \\ L. H. till ; iU\ 
Sol. Jo. tSti ; jl 322 ) li. ik i\ H, 130 . 

908 . Add. Atitiolulums ; Mentd. I ‘V r. Mrtvo, 
(1323j 2 K. It. :14<J ; SutU i*s c. . ! 13221 

1 A. C. I ; He Fanow's Hank, tl‘J*^'M 1 t’h. II. 
916 . Af/d. vlaaehih'ea : Mentd. Ord c, OinI, tltt' 2 Ii| 

2 K. H. 4:{2. 

921 . Add. Antudulion : Foltd. linker c. IJovds 
Itank, IJ 1 > 2(»1 2 K. It. 222 . 


h.siov Bank v. Faioiku. (131 7 J J 

W. W. U. 1361.— CAN. 

y ili. was 

inaebtM to doft. bank /or \vlU(‘h debt 
they taok libi »a)lo \Mlh 

liiterost at 9 percent. <.ml<*r iraxl*' for 
rtjdaetion of iat<*rf'st to per rt'jit, — 
l>i: 4 iuow r. Union Bank of ('v\\i>a 
(ISCJ2), Ci3 D. L, K, GhS. - CAN. 

y iv. . I — Wlierti a 

bank contract** for S ner tvnt. biU’roht 
it »'an only c<»lle<;l too Icifol rate of 
5 jwr cent. — B ank or .MoNrmui. c. 
Uoivoaui'K, 3 VV. \V. Jl. 64. 'i. - 

CAN. 

PART Ih SECT. 21. SUB-SECT. 1. 

— JAabUiiy conirtteted ajttr 

()/ tfUtriiMU*:.] -A to a 

bank cannot bo a valid hocurity for a 
liiibUlfy contracted snlwti-ancuUy to 
llJi execution . — lie Kumoston Bhkn^ • 
ISO A: Mai.tivu < <*., l/m. 

IUUhJ 3 W. \V. It. bftii ; 43 1». h. h. 
74 s. - -CAN, 

a. Add“«jyd„ It. 

PART II. SECT. 21. SUB-SECT. 2. 

oj — QeKiiKc BWK r. J'uii 

lt»17i 2 NV. \V. B. ; 10 .Si 
h. K. iia> ; 36 It. L. It, 440,.^-CAN, 
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f 1 . M 

of land .) — A imnk may 
a pro iniMHory 


that the 

adv^uicH^d opon the m ai part of 

BaM> or U AN AIM »•, 

•j» ve \A .f 7 i • <♦ 4 



2 W. B 7 4.’>; ‘i4 

B. i;. K, 

41 1». I- Jl. 27i ) 

a i. - - 

of 

noUs— Ba? 

» 

i»r;iT, (19 

'J \V, \V. It. 

B. <\ IL 7; 

31 U, L. n 36.- 


» noto from hioji witiiont . , 

lliat the note waw for of nn ■ 

ovcnlraft t ben due (o 1 1 
cation for iitdgment dUnn^^tl for is ant 
of any ovHcrwN; of fraud on ibw pkni- 

ov ». L. J:. 


PART li. SECT. 21, SUB-SECT. 4. 

4 a tmmr of 

A vwn- I 

icrtAcr, who had a loan mr-amnl j 

with a bauit which was ^ 

in acoordattce with ttie i 


of tiMSr oidUgath)!* to iwtAiii 

ahnrna unkMi rvwhuMNt lor redaction of 
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,, .]— Deft*, acted aa bankers 

tor a firm up to Feb. 3, 1U14» when the firm 
being lne(ilvent by deed aaeigned ail tbcir 
profK^rty lo pltf. iruHtee for their creditorSt 
Tile d<‘<*d pi*ovi<l<‘<l that payments U) the 
Hbuulil b«* made upon the basis of a 
bkficy. dintribution of the property that 
.s^Turcd rre<lif<u*H Hhouid have the same 
nghts as urahT a bkpey. At the date of the 
the hrni had £3,93t tx) the credit of 
their eu^^■nt aceount in deft, bank, A the 
hank lw*ld rertain shares as security for an 
aiixHiKM* it* the firm, llicse siiares were 
Hi»t>K4MpMaitiy st)ld by tlie hank & rt^alised 
JL*S12 in excess of Ui<^ amount of the advance 
<M Mm* tiriii. liefoix) Feb. 3, 1914, the firm 
had diftcoujiled with tfs* bank a number of 
bills of exrljange, whieh matured aft<»r tliat 
♦late, A in resfiect theiS'of the flrin beo/ime 
tie? debbex ♦*( the hank to the amount of 
1' 19,011. Jri HU aetiou by pltf. as trustee 
under the deed to ixs'over from the bank 
the two KurnH <jf 1*2,034 A 1*812, the bank 
claimed a Ihm cm thosc^ sums A also to set 
olT a sulTlrient jairt ion of £10,011 against 
those sums: Utfd: the bank’s edaim was 
right on Ixitli |«.>int«.' — U akkh r. Ju^ovps 
H.\nk, 11020] 2 K. lb 322 ; 80 L. .1. K. B. 
012 ; 123 I.. T. 330 ; fl020j B. A C. It. 128. 

921b. — Balancs of procoods of sals of 

sharss-Held at security tor advanoss.] — 
jlAKKtt r. Li..oyi)S Bank, No. 021a, atUc, 

923. Add, Aniwtaiion : - ComU, Bakc^r i’, Lloyds 
Hank, fl020]2 K. B. 322. 

92ft. Atfd, Annotation ! Ite Hotitherden, 

Adams r. Houtherden, 110251 T*. 177. 

926. Add, A nno/fii hm —Consd. Baker i*. I Jo yds 
Bank, 110201 2 K. B. 322, 

932. Add, Annotalion : ~'Msntd. Barker v. Stick- 
ney. [lOlKj 2 K. B. 350. 

932a. Joint 6c several guarantee— Termina* 

tlon.] Hy an agreement the six signatories 
joint! v A soveridly agreed with a 
l>ank to guarantee repayment up 
to a IIkihI sum of all liabilities, including 
at, which a customer had or should 
incur U> the liank : it was pix:>vidod tlmt the 
agrcH’iiUint should be a contiuuing guarantee 
*' until tlw" undi'nUgned, or the exor. or ad- 
ministrator of the undersigned, shall have 
given the bank notice in writing to make no 
furlh<*r advances on the serurtty of tills 
guaraiitc*e.*" In 10l3, the bank, wittiout 
notke in the guarantors hut with the assent 
of the debtor, innh»aH»Hl lb© rate of interest 
ujHm the advances U» 8 j>er cent., though, by 
Hank Act (U. S. Fan. e. 29), s. 01, it was 
for a bank t^v cliargo more Uian 7 per 
' one of the 


died, A his exors. gftve 
terminate the oi estate ol^ 

deceased under the guamitee .* (i) 

the guarantee remained fptue ag^dnst all 
the guarantors until each dt all of them or 
their respeotiYo exors. ot adininisteators 
gave notice to determine it | iZl tlie Inorease 
in the late of interest did laot discharge the 
guarantors, but they were Uab^ for the 
principal sum advanced A for such interest 
as the debtor was l^ally to pay. — ^bert v, 
NatiokaIi Obownt Bank, [1918J A. 0. 003 ; 
87 L. J. P. 0. 186; 119 L. T. 660 ; 36 
T. L. R. 1,P, C. 

961. Add, Annoiaiion : — ^Mentd. Batner v, London 
Joint City A Midland Bank (1022), 38 T. L. R. 
253. 

978. Add, AnnoteUions : — Mentd. Bradford Old 
Bank v. SutclilTo (1018), 88 L. J. K, B. 85 ; 
lie Hodgson's Trusts, Public Trustee v, 
Milne, [1010] 2 Ch. 180. 

98ft. Add, Annotation : — Coasd. Toumier v. 
National Provincial A Union Bank of England, 
[1024] 1 K. B. 461. 

086. Add, Annotaiion : — ^Retd. Toumier v. National 
Provincial A Union Bank of England, [1024] 
I K. B. 461. 

. — Without consent of customer.] — 

It is an implied term of the contract between 
a banker A his customer that the bank will 
not divulge to third persons, without the 
consent of tlio customer express or implied, 
either the state of the customer's account, 
or any of his t^nsaotions with the bank, 
or any information relating to the customer 
acqui^^d tlirougk the keeping of his account, 
unless the banker Is compelled to do so 
by order of a ct., or the circumstances 
give rise to a public duty of disclosure, or 
the protection of the banker's own interests 
requires it. 

Pltf. was a customer of deft. bank. A 
cheque was drawn by another customer of 
defte. in favour of pltf., w'ho instead of paying 
it in to his own account indorsed it to a third 
person who had an account at another bank. 
On tlio return of the cheque to defU. their 
manager inquired of the last-named bank 
who the person woe to whom it had been pedd, 
A was told It was a bookmaker. That 
information defts. disclcNted to thM persons : 
—H^ld : tliat disolosure constitute a breach 
of defts.’ duty to pltf., for though the in- 
formaUon was acquired not through pltf.'s 
account but through that of the drawer of 
the cheque, it was acquired by defts. 
during the currency of ^tf/e account A 
in their character as bankm. — TocmNiiEit v. 
National Pbovincial A Union Bank or 
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kUKpailKH] I K. B. iei ; 

I mi iOT.un. 214 ; es 

a<A. Io. 44i I Ck^, 0BS. m, 0. A. 

r. Baricer. (1994] S K. R. 

987* jlidL Aimoiatian : — Reid. Toumier r. 
Natioiiftl Provinjctal 4s UiUon Bank i)f 
Englima» [1924] 1 K. B. 461. 

990ft« OlM^ofliif any other tniormatlon relating to 

eindomer.l-^TouRNim i». National Pro- 
viNOiAL & Union Bank of Knuland, No. 
OSda, ante. 

iOlO. Add, Annofaium : — Retd. Wat-erhouec* v. 
Barker. [1024 j 2 K. B. 759. 

1012. Add. Annotal^xm : — ReM. WaU^rhoiise v. 
Barker, [1924] 2 K. B. 759. 

1012a. Kntrlestendlng to Incriminate.!— 

On an application ondor Bankcru’ Booke 
Evidence Act, 1879 (e. 11 ),'h. 7, for leave to 
in 0 |>eci A: take copies fd ontrios in a banker's 
books before the trial of an action, the ci. 


Va XEL— Bankwa. Oaaea 968a-~1022 

is gttided by the general rules n^iilatiiw the 
inspection of docuinenla iK'fona trial, 
fore if rcsp. to the application, bcdng a |>art.y 
to tilic acuon, objcn^ts in projxn* form tlial 
the entries lend to incHininato liiiu, the ct. 
will not grant t he leave applied for. -- WATKit- 
mn^SK r. Bahkru. 1 1 024) 2 K. li 759; 02 
L. .T, K. B. 807 ; 122 1j. 1\ 15 ; 40 T. L. U. 
80,5 : 00 8o|. Jo. 51, i\ A, 

1013* Add. AfnfoiaJion : Refd. Watorbovist^ r. 

Barker. 110241 2 K. B. 750. 

1016. Add. AioudrdiVoi .* Held* WatcplioujiK' t». 

lUrker, [10211 2 K. B. 750. 

1017. Add. AittmUttiou : A.w /<> Apid. Water* 
hoUHt^ f. Barker, 11021] 2 K. B. 750, 

lOlS. Add. Ahttoiiifi^m : ApM. \N'at<*rb(i>uw» r. 

Barker, [1021] 2 K. B. 750. 

1019. Add, AniK^tdioii : Befd. Waterlamse r, 

1022. Add. Amioiaiitm : -Held. 

Barker, [102lj 2 K. B. 750. 
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9. Add, AhHotalion : - lie Tetley, Na- 

tional rrfivinoial A:- Tnion Hank of England 
V, Tetley (1022), RO T. L. K. 45. 

71. Add. AuhotalUm : Refd. Marson Vnniack 
(I02;il I‘. ItKl. 

S4. Add. AmmtaiUm ; -Mentd. Ivoxden & Win- 
stfi'e lfni<»n V. \Vin<l«or Union, [1021] 2 K. H. 
ii;i. 

84a. Weekly Notes.) —CuMes cannot be cited from 
77«' Weekly y<d*s for, though they arc, no 
doubt , genendly aciMirate, they are too con- 
<‘iMe to Im^ Hufely r<>a<l as authoritif'H. Tlw^y’ 
an* <»nly useful for the purpose for which 
they are int^'fuled. to inh»rin the et, ^ the 
tliat (ertain points have been 
N'kvvson e. f*KXl>KU (1884), 27 
». 50, n., A. 

Moatd. 'H »' Phi*'* .'ll <'li. I>, : 

, ^’r^ ri H < O' ; SiuiUi r. 

!MMij -j ( 'll, I 

84b. A: W'ATLMl (’o. I'. 

\\\K\ (18S5). 21 (‘h. lb, at p. 22 
.».) 1 .1 . ( 'll., at p. 02. 

84c. W'e do n»>t allow The Weekly Nolen 

l<i bi? read us authority (t’oTTos, Jj..!,). 
tN»o|J';v’rt TurMTKK V. WhP.TUAM (1880), 

t!h. Ib 7tb i\ A. 

• - Meatd. Ht (‘UeiKh, Itoulfenl i’euuuen 
o. p. (’uu* USS7 1. :\.i ( Ji. P, 7, 

162a Right of Junior counsel settling plead- 
ings to load another Junior counsel.} -A 

member of t he Outer liar Sidth'd t>leadlngs Ac. 
led at trial. Another member of the Outer 
Har wiis hriefisl t<» attend trial jw his junior. 
On party \ party taxation the taxing master 
disalhiwed tlie fiK'M imid fii tla- H(*eond counsi*! 
<»n th(* ground that ihit junior wh<» ei’ttled 
the ph'atUngH eould not. lead, but eould be 
led by a senior eitlu‘r v>f the Outer or Inner 
Ihir : Held: junior cotinsel wdio settled 


pleadings could lead another junior coimscl, 
&. foes of both counsel should be allowed. — 
Dougins v. Associated Newspapers, Ltd. 
-(1922), 67 Sol. Jo. 48. 

184. Add. Annoiation : — Mentd. Turner v. 
bury Collieries, [1921] 3 K. B. J69. 

207. Add. Annotalion : — Mentd. A.-0. v. I)e 
Keyser’s Hoyal Hotel, [1920] A. C. 508. 

216. Add. Annotation : — Mentd. Smith r. Smith ^ 
llutherford, [1920] P. 206. 

220a. Of Junior counsel — Proportionate to fee 

of leader.] — A junior counsel is entitled to 
be allowed two- thirds of the fee allowed to 
his loader, & the taxing master has no power 
to dirtict that the amount of the fee of junior 
cfmn.sel on the hearing before the master in 
c'hambers should be deducUni from the 
amount of the fee allowed on the adjourned 
lu*aring befon*. the judge in ct., on the ground 
that the biief was practically the same on 
each occasion. Jlc Park, JIott v. Chesteu 
(1921), m Sol. .Jo. (W. H.) 2. 

230. Add, A)i notation ; Mentd. Wigzell , Ex p. 

IJaH, [1021] 2 K. B. 835. 

234. Add. Annotation : — Mentd. Wild t*. Simx>8on, 
[1910] 2 K. B. 511. 

251. .Add. Anmdathtn : "fAenid. Tournior r. Na- 
tional Provincial & Union Bank of England, 
[1021] 1 K. B. 461. 

281. Add. Annotation : -Mentd. Shepherd v. 
KobinHou. [lOlOJ 1 K, B. 474. 

291. Add. Annotation : Apld. Shepherd i*. Bobiu- 
Hon, [1910] I K. B. 47 1. 

300. Add. ^[nnofation : - Refd. Shepherd r. Bobin- 
Kon, 11019] 1 K. B. 474. 

313. Add. Annotalion : -Mentd. Buttervvortli r* 
Hiitterworth & F.ngleiiold, Collins r. UolUns 
iV Jlarilsun, Banal t v. Barratt ^ Fox, 


SECT. l. SUB-SECT. I. 

b e ,\oturf fi/ iititim fUrtti 

oluvrifc u( tlio tO 
f> Afi. now R. S 

UUl, 1 .'*7 in‘t ti matter <»f i <’ri' j 


> in ; tin- - 

in 


i 

I 

U. U7. CAN. 

SECT. I. SUB SECT. S. A. 

tl ii. For s, i\ sai 

(lOuM T. 8. 

It ill. ^ 


taken tn tti« wtrifl to ttnan one . 

who iuui rontrt'l A: of ; 

otork* la tho e?ui»ioy. hu ) 

t^AlAltUU. N. 7*. h. It. 

H.X. 

, ] Tho et not i 
•A to 

a to iHtialt an L 

» T low hi? 

to Bar. Hr 
Law ? or 


CAN, 

SECT. 2. SUB-SECT. 7. - A. 

•a. /nv yrttrH t^i 

lyfuti ,1 })rhJ : unpil.. 

who h»<l 4 to tin* Bar inort* 

tliau live hut ha4 aovoi nmotlMat 

ax a huiTi''fcr, huh ti ** hanislor of ma 
U'H?< than live Nianiiing '* W'ltiuu 

the ruemun>f of luUuHtriiU Arhu, Act, 
K, « 171,- .Mr*<'4WLEV %\ R. (UMH). 
b. II. V. AUS. ... 

SECT. 3. SUB-SECT. 1.--A, 
g. Vor IR.^’ »t the entJ of fchbi 

aU ** SIERRA LEONE.** 

4a 

r fftr 

Of Of 

A lmrri!<t#»r In K jh 

the oiil}' qanJifh*atlon for In 

«ji nu ifirt not 

Kftrily entail 4i?hannettt in the 
ftp 8int{H'UtUoii for one ymr 
tn thi? o«we. -Hf An AiwiM’'\Tt; 

I. b. R. Maa. Sv:b-IND. 

SECT. 5, SUB-SECT. 2. 

tfi 


in onler to 

Of III 


1 of n simitar ebaraetir. 

j IK>.M VN lc\. ( o. V. ttltKKNoi K IJOUI'N.. 

t*LV?UOWr A SDf’TI! WKrtTKUV I IV, C<J. 

I r, 8.\MK, (iicj-'j S. 2lHt.-^SCOT. 

i SECT. 5, SUB-SECT. 6. 
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Howell %\ Howell & Walker, Adaniii t\ Add, Arnioiaiion : — Mentd, KUtmthla's CluiJn. 

Adorns & Ward, l^lworthy r. MlM»ot*thy &i " 22^] 2 A, i\ 22 

_ m, ^ A A ^ % i l PH Mi ..fb _ _ _ _ . ... . .. _ 


Ledgord, [1920] P. 120- 

323a. Eiprm tnstruetions given to solicitor.]-- 
At the hearing of an action for debt eouiijwl i 
for deft, consented to judgment againi^t Uie ; 
client for part only of the claim, pltf. abandon- | 
ing the balance. Without the kno\vledg<' of ; 
cimnsel on cither side, or of the soh's. for . 
pltf., deft, had given instruct to lier H<drs. ’ 
that the cose was not to Ix" settled. I’jMiiiau i 
application made befoit* the judirmeiit was | 
dra%vn up \ Held : the cast* must tw* rt^stuivtl j 
to the list for lioaring.- Shki hiumi v. IhmiN- j 
SON, [m\}\ I Iv. H. 471 ; SS I>. J. K. 11. S7:i ; I 
J20 L. T. 192 ; 25 T. L. K. TliK i\ A. 

324. Add. Afoiohdion ; -Dlstd. Sheph. rd r. Kohin- 
w»n, 11919] 1 K. lb 171. 

326. Add. AtinoUtiioJi Apld. Sliej)beid r. Kobin- ; 


383a. Duty to assist court - By citing all relevant 
authorities.] — I’pon the heaHing of mx appt’.’d 
ill the lit»uso of J^^rds, it is the duty of 
counsel tt> bring to tbe attention of tho lh>us<* 
any aufU<»rity, statutory or other, witlun 
their knowleiige which bears one way or the 
other upon the inatteix under debate, iri'^'* 
spei tivi'ly t»f >\lietht*r iW lud the partii'ular 
authority assists the <‘4iKe t>f the party who is 
aware t>f it. It is likewise tlie duly of tht^se 
uho instriat conuKel, if tleo are aware frf 
.any sin h authority, to bring it to the atten- 
tion of eounsi'b in order that they m 
turn ina> bring it to tie attention of ll»e 
House. < td.KHK Sl i* vti Kt KlMNot’o., l;n>. e. 
iIj:j;KNi>rK l\>i:r A Hakuoi ks Tfu srKKs, 
! 19211 2 \. t\ tiU; 12.7 L. '1. 57^ ; 27 T. L II. 
t.'ii* ; t?.') Sol. ,lo, 11. L. 


331. " Apld. Si..,.... , a .(.a.in- 383b Duty to d^ In 


son, I19l9j 1 K. H. 171 

335, Add. Aiiindidion : Refd, Shepherd r. Hobiii- 

son, {1919] 1 K. H. 171. 

356a. Whether binding at second trial.; A man 

was employed by a railway e<». to swet'p their 
yard A goods ware}jou.s<;. Se\eral lines of 
rails ran throngli the ynr<l, iV it w.*s his dutv 
t«» «W<M*p between tie* lines, but lo starul 
elear of tlmm when t rm'ks wen* being run 
over them. On June 1(1. HHH. a capstan 
man in the employ of (lefts, gave notice t(» ^ 408a. 
the man that he Vaa going l4> run trucks; 

... J, .« 


suit lor dissolution of marriage. NVheiv a 

pftilioieu i\as eornmitted mlulteiy it is the 
linty of his counwl A solr. t4> disf-lose the 
fact to tie* et. if ll*e\ ai'** aware of it, 
\nH\MVM r. .XiUMiiAM \ H,M(i)iN4i <HM9). 
12U 1-. r. (m 2 ; 1’. L. l{, :i7) ; H.'t Sol. .lo. 

til. 

of p< I It loieU' s a<bdt4 ry in ^ 
lor on of iiiarnage genrrallv, 

! W U K. 

\< Tier Norn. U > V. 


;h. 


into tie* yard, wliieh the man in know- < 421. Add. A ; Mentd. Sage r. l-:i( hoi/,, 

l<‘dged. ‘'riie lirst truck was sent in, A tfie ^ K. H- 171 ; \alenflner. Hyde, |HM9) 

cap.Hlaii man slated that la; saw the man ■ 
at»f*ly tie* brak«’ U* it, which wa.s n»»t a part 421a. 


2 t’h. 12t>. 


of bis dut y, A then leave the vard. A 
trmk vvH.s then .sent down on aiudlier line, 
A shortly afterwards the man wa." found 
sitting (In the gnuind, having sustained 
injuries from \vhi<3h lie died, I pon a < laim 
b) his widow for coin|s‘nHat ion under W 01 k- 
jiu'in's < ‘oinpeniriat ion Act. IIMMI (c. .isj, an 
admission v^as made by c<»un.H('l at the 
trial that “ deceased was ( nislied la twi eri 
t\v(* waggons A sustained abdominal injury 
from whieli ht* dii'd.’’ A new' trial having 
Iwen or»h*r<*d : -ihfd: the alsA’e admission 
was not to lx* binding at the W'cond trial. 
Jt.WVKiN V. (iUKVT ('KNTllM. KY. bo. (1919). 
HH L, .1. K. H. 1177; 121 L. T. 2(13; 12 
H. W. C, V. lOd, (’.A. 

376. AdiL Amudatum .’- Mentd. Kasti'rn Shipping 

(*o, r. tdnah Jieng Ki-e, [1921; A, 177. 


d’he Hous»' of l.i*rdH has a 
prior el;»im to the aHendamr of * ouiis**) <»V(*r 
other etn.. *V hefoie absenting liiniself (ounsi*! 
ought to havi* made an application lot leavt* 
to he absent. Xunv.M S.S. ('o. r. Wi'.srvn.i.ij 
Siuri'iNii t ’o. (192’1), as reported in 97 

Sol, do, 727, H. ij, 

446. Add. AmndtditntH : Mentd. Ti»e ( hiialel 
\mnen. ! 192 11 V. <»! ; hddej , H. r. 

Hatersjui, M liofus, (liilhthH Ij»'Wi>'. Steam 
Navigatnin to, c. Ihitersoiii, /oehoni*^. 11921] 

V 4 ■ 

453. idd. huf'ththmi'^ : Refd. Hanhur> <. 

n\ Montreal, !l9lSj V. x\ (\29 ; \\ 9 r. 

1 niteil ( 4»un(i«''H Hatik, [1929 j A, f J92. 
Mcnid. Xoike r, X<»rkshii'»’ Ins**., [I 

K. It. ♦i(»2 ; \<ak liire Ifisee, v. f rame, {19221 

2 A. ( . 711. 


38,. 437. ey. M.n.a. , ....a.- 


Igrbour, [Hr2l] 2 K, H. 2I«». 
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BASTARDY. 


Part I. — The Presumption of Legitimacy. 

2. AfUi, Annokilhm : - Hetd, Oi^akltl v. GasktU 42 . AtmotcUiom : — Consd. QaakiU t;. GasklU 

(IM21), 126 L. T. 115; Warren v. W^aiTen, ^ (1921), 126 Xi. T, 115, MeiiUl. Farman v, 
1 1925) R 107, Farman (1924), 40 T. L. II. 823. 

3. AdJ. A/in4t/((liiftiM : - Betd, Gaakill v, CiaMkill 43. Add. AnnotaNm : — Raid. Gaakill r. QaakiU, 

(11121), 120 h. T. 115 ; Farman v. Fiuman (1021) P. 425. 

(1924), 40 T. Jj. It. 823. — *1 — WTien adultery is to 


36. 


4. Add. AnnotatUm ; - Mentd. Itussr'U v. Itusscdl, 
11924J A. Q. 087. 

5. AfUl. Annotatmn : -Mentd. Brown v. Loecdi 
(ll)2i), 88 J. P. 208. 

6. Add. A nnotut Um : -Mentd. Ituittk^dl v. 

[19243 A. i\ 087. 

to. .4 rid. Annotathm : -Mentd. He VV'right, Hi‘gan j 
r. Bi(K)r, [1020] J Gh. 108. 

11. Add. Annoiaiion : Refd. GaskUl r. Gaskill, j 
[1921) 1*. 42.5. 

12. Add. AtiHotuiionH : Refd. COunkill v. Gaskiil, 

1 1921 J R 425 ; Kuhsell v. Biismdl, [1924} 

A, V. 087. 

17. Add. Amnd^tihnH : Apld. Warwui r. Warrfjn. 
1192.5} P. 107. Refd. liuMSffi] r. ItiiHsell, t 
|l«21j A. V. 0H7. 

Add. Anntduiiim : Mentd. Bi'riwn v. 

(1924), 88 .1. i\ 208, 

20* Aild. AnvidtUufft ; - Refd. Aiulrewn v. 

A (’halm^rs (1924), 40 T, j*. It. 873. 

21. A^kl. AnnfiiaikmH : -Mentd. Hemlev r. HeuK- I 
ley A Nevlu (1920), 122 h. T, 814 ; Pulli n 
V. J»ullen A Holding (1020). 123 h. T. 203. ^ 

Add. Annoiatimnf: Consd. ItuHs^dt v, BuHai4l, | ^ 
(192IJ A. (s 087, Refd. Audmvs r. Andivws 
A Glialrm*r« (1921). 132 B. T. 400. | 

' ' - luthoaljujent eof 

G> the contrary the piH^uinpliou of h » 

iliM's not ari*»o in the case (d a ciuhl tiorn to a 
luort' than iun<' tttf»nths after she lia« 
ohtalned. under Huiuinary Jurisdirtiou 
Marrietl W^unen’s Art. 1895 (v. 39), an onler 
that she Iw no longer tmund U* roimhit with 
Amuikwh r. Axjmmvs A Giiaj.* 

, [19241 P. 255 ; 93 B. J. R 137 ; B32 ! 69. 
; 40 T. B. IB 873. 

26. tolaiiom : Refd. GaskiU v. Gaakill 

(1921), 120 R T. 115; Fatman r, Faiman 
(1921), 40 T. U K. 823. 


be inferix*d solely from the length of gestation 
of a cliild in vtero^ A evidence adverse to the 
wife, its mother, as ri^ards her conduct, is 
abmmt, the same considerations apply as in 
a <?a»e of legitimacy A the presumption 
thereof. In sucdi a case the evidence to 
nf*gativc lawful acct'fis as ih© cause of preg- 
nancy must b<' gtrt>ng, distinct,, satisfactory, 
A concluHivc, A must not ^insist of a mere 
i>alatice of pit>bability. If on medical evi- 
dence thert^ is no distinct A inherent im- 
possibility of access by the husband wTiich 
could account for tiie birth of a child, the 
wife cannot l>e found guilty of adultery. — 
GASKfij. 1’. Gahkju., [1921) X^ 425; 90 

J.. 3, P. 3H9 ; 120 U T. 115 ; 38 T. L. It. 1. 
.intmktiinn Reid. UuMifell v. ItUiMMOll, UU24i A. C. 087* 

44. Aild. Annotatum .'—Mentd, KusseU ©. HusscU, 
[1924J A. 0. 087. 

! 46. Add. Annoialum : — Refd. Wantm v. Warren, 
11925J P. 1U7. 

Add. Annotations : — Apld. Gaskill t% QaakiU, 
[19211 P. 425. Refd. Husmdl r. Uussell, 
[1924] A, C. 087. 

Add. Annotntions ! - Retd. Gaskill v. Gaddcill 
(1921), 120 T*. ,T. 115; Wan'en r. Warren, 
[19251 R 197. 

66. Add. Annotation Retd. Bussell v, 

1 A. C. 087. 

Add. Annotatum: -Refd. Bussell %\ Ruesell, 
[1924] A. C. 087. 

Add. Annoialions : -Consd. liussidl v. Uussell, 
[1924] A. O. 087. Dlstd. liolland r. Holland, 
[1925} P, 101. Refd. Warren r. Warren, 
[1935] P. 107. 

A<kL A nnokftiifu : -Refd# Warren r. W^arren, 
[1925] R 107. 

60. A dd. A Pimtaiiom - Coned. BusseU r. Buseell, 
A. C. 687. Refd# Brown c. 

(1924), 88 J, R208. 

Add. J Huo/edton : Refd* Hums^U r. IBws , ! 61. Add. Annotation : — Refd. Brown v. Beech 


[19241 A. <'* fl87. 

65. Add. Afmotutknm : Bttd* GaskUl r. Qaaklll | 68 
,130 !♦. T. 115 ; Warr<*n r, W'arren, ( 


. 107, 

.idd. Amwtfdiofi - Apld, Bt^ r. 
McKinley, [1930] R 7^. 

40# Add. Antptdaiiom: Mentd. Browm 
(1924), 88 3. R 208; 

II924J A. C. 687. 


i 


(1934), 88 J, P. 208. 

Add, Annokdion : — Consd. Bussell v. Bused^, 
[1924] A. C. 087. 


64. Add. 


Refd. BuaeeU r. 


A j [1924] A. V 

i 65e. — — — --“-liesp*, A. B., a 

woman, Uving at all material timee in Jhondxm 
aparilixm lnsrhuehai)Bd,ptfdem4aocmi|^ 
against apptt. alleging that he was tint father 


that ibry 


wi(;hin 


in fact «t«k 
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650. 


66 . 

67. 


68 . 


70. 


70a. 


of lier baatard child. Kvideiu^ was givea by 
two ittdepend^ witncasea that at idl matcrhd 
iimea cm F. waa living to Cardiff. Hesn. 
alone ide&tij6ed F. L. aa her huaband 
apart frotn reep/s identiOcation. there was 
no evident of non-access by the husband, Sc 
sliioe V. HusstlU No. 70a, such 

evidence could not be given by the wife.- * 
Beowk V. l^.c« (1021). 04 L. .1. K. K. 48 ; 
132 L. T. 205 ; 88 J. P. 208 ; 41 T, h, H. 
89, B. 0. 

Child Still-born, j -The rule 

laid down by tlu^ Hovise of iu IttMaell 

V, Uti«0tdl, No. 70 r, po 0 i^ that evidence of 
npn-aceesfi by the husband or wife cannot bo 
admitted where the result may (o btw(tard> 
ise a child, does not include a Kitll-hurn clultl. 
— Hoixato f. IfoiXANO, fl925] P. 101 ; 94 
L. J. P. 64 ; 133 L. T. 318 ; 41 T, L. U. 431. 

— — — A wife’s a(lmisHit>n that 

she had committed a<luUer.v% <*ven if fu-com- 
imnied by a Htatemeni of her bc'lief that a 
child subsequently l>orn, wjts tlie result of 
the adultei^, cannot bastardist; the child 
without evidence of the noii-jo'ccHS t>f tlie 
hxisband. The confession f)f the wife, th^n- 
fore, that she liad committed adult<Ty is 
aflxuissiblc as evidence in a suit for divoHMr 
so long as she does not assert, that the husband 
could have had noac’coss at the time of ctuicep- 
tion.-— WaiiRKX t>. Wahhen. [1925} loT ; 
94 L. .T. P, 68 ; 133 U T. 352 ; il T. h. It. 
599 ; 69 8ol. .To. 725. 

Add, AnnotcUhn : Consd. Ituss^d! v. 


above sect., which makes the paHi<»s to such 
pi\HH5edings, Sc the husbands Sc wives id siu h 
parties, eorapetent witmjsses,- Huhseu. c. 
i KirssiaiJ., (1924) A. i\ 687 ; 93 1^. .1. P. 97 ; 
31 L. T. 482 ; M) T. L. K. 713 ; 68 H*d. .bi, 
H. U 

Apld. bMWU r. I,ce 4 >h iH 1 .. J, K. H. 

1 Karwau c. Faj'iuaii UW3I*, iU T. L. U, .s2;J, 

Diftd. Wam^a r. Wamui, 1 \ 1 S 7 . Bald. 

, r. Aialrew's A ChAhaerM (itcju. la^ b. T, 4<8>. 

J Hollund, {Idii.*!] I*. iOb 

Kvideuco in matrimouiid suits ?rally, 
llrwnAS’i» Wife. 

I 71. Add, Annotation ; Consd. 

(1924j A. t\ 6K7. Held. Aiidi*i‘ws An 

! 72. 4dd, Annotation : Bold. Itoiwii i'. IavcIi 
24), vSH .1. P, 20n. 

! 73. Bold. I , 

11924} A. C, 687. 

in 

V. /. 

nor 

accciKS, with a view of showlit); Umt a child 
horn in wetlhx’k w;is m>t a child of th*’ 
man iagt*. y**t tlie fact of uoii-ju'cchs can !»«’ 
pn»vt*d hy evidence nl*nndt\ Pahman e. 
Kahmas (1921), 40 T. b. Jl. 823. 

75. 

1 1921 j A. (’. 687. 

76, Add, do Consd. c. 

11924) A. 087 

79. Mentd. KuhscU c, Husm' 

il92t) A. i \ 687. 


[1924] A. V, 687. 80. 

Add, Annotation : - Hefd. Ku«m<*II r. 

[1924] A. C. 6HT. 81. 

Add, Anmdatiotu^ Bold. Itussell e. 

(10211 A. f '• 0H7. Montd. Hensley v. H 
Ss, Savin (1920), 122 L. T. 814. j 82. 

Add. Amudaiionn Montd. lferml<*y r. I 

lev Sc Nevin (1920). 122 L. T. 8U j < * 

>21 j P. 125. 

.'-—The rule of law tliat | 63. 
neither a husband nor a wdfe. is |>ertniU#»d in 
give OA'idence of non-inten^ouimf aft<*r mai-- 
to bastardise a child b^im iu 

to prrjceedings instituted in ctmst- . 96. 
queticc of adultery, & is not afTe<*t4^<l by the ! 


Aild, ,in notation : Consd. 1 1 r. 

(1921) A. 687. 

Add, A nnolaiionfi : Msntd. 

ley Sc Savin (1920), 122 b. T, bl T; tiaskill 

V, Uaskill, 11021) P. 425. 

.idd, Annofatioujt : Msitid, lleriKlcv v. Jlens' 
ley k Nevin (1920), 122 h, T. 814 : Pullen 
c. Pullen A Holding (1920), 123 L. T. 

Add. Annoiotioriff : Bold. v. Ilol 

hind, 11925] P. lOI ; Warnu* v. 

V. 107. Msfitd. lIuHfsdl r. 

>21) A. 687, 

Add. (.'iiaiion ; ftrrrioitA j (1861), 

2 Hw. A Tr. 465. 


Part II. — Mode of Determining Question of Legitimacy. 


111. For a porson who baa no intew-st in oj 
a pHiUon will not bo clt^,*' “ a 

not died, who baa no real inicrcat in 
a petition for a declaration of legitimacy, wil 
not bo allowed to ' 

. dUUwn : — I Kew Rep. 107, 378. 

1I6. Add, Anneiaiion MaitU. Young r. Griemm, 
Oldham (1924), 41 R. V, C. 548. 

lit. Add, Annot^dUm Hantd. Jtte Letters Patent 

tAkt.,[l924]2a».53. 


120. J V. (!ory, 

Kennard v, 

fVrmpfoiia Itfaillartu 

Asacie. C^orpn. (1923), 92 L. J. II. 546. 

121. Add, Anmdidifm Aptd. ' r. 

[1921J P.130. ’ 

I 129* Add, AftHoiaiMnA : ‘ ^atitd. Hensley c. 

; Urf Sc Nev'in (1920), 122 L. T. 8H j Pullen 

I r. Pullen A Holding (1920). 123 U T, 203. 

I 180. Add, Amtaiafion 
j Gray, [192111 P. 2 


II. 


. t. tbw ct. t W. II. 

H€Sii' ^' -L* b' iMI& i I H, 


h 2 
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Part III.— Legitimation by Subsequent Marriage. 

132. yIM. - Menu. CtiadugU r. Casdagli, [1010] A. C. 145; Eustace v. Eustace, [1021 

ir,. 


Part IV. -Legal Position of Bastard. 

157. IftHo/ft/i'fm : Consd. lie Pliillips, JU\t^%eAdd. AnnoUdion : K. v. A.-(i. o£ 

Jliiwuiil. (’tiartor %\ [lOHlj 1 <’h. British Columbia, [1921] A. O. 213. 

I2S. 183* Amioiation: — Mentd. Boyce v, Was- 

161, Add. AnufdalioHH : - Metitd. v. Ca.M- j broiij^h, [1022] 1 A. C. 42. », 

dfiKli, llOiOj A. (’. 115; Ku«taif i\ Kustacc, ! 196. Add. Auuo/rt/toa ; — Mentd. Jtc Dawson. 
[1921 { J*. 15. I Swainsori v. Dawson, [1910J 1 Ch. 1U2. 


Part V. - Rights and Liabilities towards the Bastard. 


207. Add. Amnditiion ; Mentd. H<‘t ndary of State* ; 
for Homo Atluit's r. (rBrioii. [1923] A. C. i 
Oo;i. j 

226. Add. Anttfda/ion : Mentd. Sfcrt'tarv <»f Stato | 
for HoiiiM Altuirrt v. <»'Hri.*n, |1923] A. C. 1 
DD3. I 

241a. Permanent maintenance.’; (1) A ; 

r«’( (*k"tusinK tlm right of an ilh>* i 
chilil to prrpcUial maiutonanct’! ' 


HKaiiist tho iiutative futlu'r &; liis estate, is 
contrary to ])iiblic jiolicy. 

(2) The right to a posthumous affiliation 
order is a caus4' of motion unknow'u in Kiiglaud. 
> -fiV MaCAUTNEY, MACFAEI.ANK V. MaCAUT- 
KKY. [1921] 1 Ch. 522; 90 L. .1. Ch. 314; 
12 1 C. T. 658 ; 65 Sol, Jo. 435. 

.•I Mentd. la^tty r. Deatty, [ 1024 ] 1 
K. IJ. M>7. 

251. Add. Annotation : — Mentd. Scott r Paltison, 
[1923] 2 K. H. 723. 


Part VI. 


Affiliation Proceedings and Kindred Proceedings 
under Colonial Statutes. 


259. Adtt. Anmdidlotitfi : Distd. Bovre r. Cox,; 
1 1922 i 1 K. B. 149. Mentd.* Urucock r. < 
tiroro. k, [1920] 1 K. B. 1, 

262. Add. Annota/ion y Dtstd. Bo) ro v. Cox, 1 
[19221 I K. B. 149. j 

262a. • - Under separation order.]- An I 

uruuarrieil \vt»mau waa delivered of a child. 
J'he putative father nmd«' pHytneut.s for it* ! 
luaiiileimuce within twelve in4>nULs. Sul>se- j 
• piently the mother marrieil another man, who : 
nintntainetl the iUegitiuiab* chihl till the * 


263. 


mother obtained a separation firder on thi< 
ground of his cruelty. No provision w/is 
ma4ie in the order for niaint<*nan<'o c»t th<i 
illegitimate child; -//c/d .* the mother was 
a “ single woman within 1872 Act, s. 3, thc^ 
4<flect of a separation order bi4ng to confer 
on her the sUitus of a feme se/c. — B oyce v. 
Cox, [1922] 1 K. B. 1 19 ; 91 B. J. K. B. 122 ; 
126 U T. 254 ; 85 J. P. 279 ; 38 T. K. 
51 ; 66 S»>1. Jo. 112 ; 20 L. O. K. tl66 : 27 
Cox, C. C, 139. D. C. 

Anno(aiionJt For B. v. Suffolk JJ. (1884), 


PA«T IV. SECT. I, 

A fttiHJf 'f rfftii 

tn rt i \ , ^ 41 . 

i. u, ^ t«. 

PART V. WKCT. 1. 

f (tihe'r : 1 A 

“i Vltet, t\ *». Ck^. au 

t4* »injii>e«rt A* 


the 


I uuftl 


1 l.U. 

•tw vl s. • 1 

W Khnsu V. t't hMKHl'SOX, tmiBi 8. V. 

; 8 o. l.» Ik acOT, 


<*f Iht' t'UMiHly »»( tiu infant milvt*’' U U 
whnnn thui. th« iMAr^nt has* uitHUiltnnHl 
or it, or that ht> tnnnluct has 

Nh'u ^kueh a.*4 to him U* Um 

or that l*o hie* ttlluwinl ll te 
Is' t»r4»u*rht ut> (»y mioUier iH’rwm »l 
that i>ut>onV e*|K*n«e.“ /fr i*,. {!»52| 
I >V. \V. U ti.'in ; fl3 1>, U. Ik *:t<> ; li 
AlU, h, U. 493. -CAM. ' 

•m. *• - Who «<».] — 

Ad dhii(ttim«t« child whiMe i>»oth<*r 
*"***'*- to tiMlntaiti it iM a ** iMj«6eet4Hl 
withinChlMrpD^ i^nrtcetfon .Kct 


hy coatlnet, th« ct. witl oiiow hh nh 
«»n mliKion to control Um* faith ♦if 
child, creti aftor hhi death, but, in 
cawc of tin* tuotlK'T of an 


I W. W. U «.'in ; fl3 1>, n. ll. 4 :ut ; 1 < nullify «r Ofitratlvc the arpheatloti of 
• Alta, 1*, U. 493. -CAM. ' | any nilc of law or rrai'thx* v* 

.. 1 L’ ♦ -J » ^ , { the ct. to yield to lh«> wliklMxi of a 

I . iiM (0 the tvUfcion of a ohild. the ct. is 

****li*'‘i *7 Ixnrnd iwuldy to pay rt'imrd to the 

). althonfl) oarod A proridcst ^ 

th part V.SCCT. 4 . 

PART V. SSCT. I, t^nmwTied /\ireaht 3 

JMT 11. *-'■ . '-•'-♦1 Tn the caao i is not Itablo to be proacotited. — R. r. 
I id Uio father of a lc«ftimatc child, if ha f O'Doswku. flStSk aS €^. CrUn. 
not wiUroci or forh^llod 
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VoL nL- Bastardy. Cases S63 372a. 


12 S. P. 426 read “ R. r. Suffolk JJ. (1848). j 322 
12 J. P. 426.” 


Add. Annofatioiw —Raid. Brown v, Ix*ech 
(1024). 88 J. P. 208, Mentd. Kussoll r. 
RuaseU, [1024] A. C. 087. 

264. ,4 Annotation: — Refd. Bit^wn r. I>ev<h 
(1924), 88 J. P. 208. 

267. Add. Citation: — 20 Cox, C. (\ 129. 

274a. Alter death ol father.] — Itr Mac ahtxev, 

Mactarlane V. Macartkby, No. 241a, imie. 

278a. .] — (1) A woman who was with 

cliUd went to stay at the houBe ot hor sister, 
wijo lived in a different petty scssiomil 
<]i vision from that in which the woman 
usually resided. The woman w<m(; homo to 
ho <!onUne(l, k> fourttH*n days after the biith 
of her child she went back to her si8t-*‘r k 
stayed with hoi* for a month. J^hght days 
after the commencement of this visit the 
woman applied U> a justice of th<* peace 
actinsic for the iietty BossioTiid division of the 
place wher»i her sister resided for a Kuminon.H 
ligainst the man alloge<l by h(*r to he tin* 
fatlier of her child: — Held: the woman 
r(*«ided in that petty ac'ssioiml division within 
J872 Act, 8. 2, HO as to give the justiees «)f 
tliat petty sessional division jurisdution to 
make an affiliati<»n oitlor agaiTisi the put^dive 
father, as that Sf*cl. dhl not require iliat ijie 
application should h<* maile to a jtisf iee of the 
peiwe acting for the petty He8si<inal division 
of the place where the woiiiaii xmiially i>r 
jiermanent ly rf‘sid<'d. 

(2) ^^'he^e an affiliation (irder has bevn 
made wliich is not appealed against, r>r wh<?re 
theiNj luus been an ap]i<*al to quarter s<*ssions 
against the onler k the appeal Jins been iiis- 
inissed, k subsequently an a])plieati<ui is 
made to justiees to enforcr* tie* order by tlur 
issue of a distmss woirant, the jusliees have 
lu) jui*isdicli<»n t<j f*nt<‘r inlo any inq»ury as 
tc) tls' validity of the original order, - it. c. 
LAN't’A.siiiKK J.J., tCx J). Tvmcu, tI92r»l 1 K. 15. 
200 ; 91 J.. .1. K. B. 2:11 ; 122 L. T. 282 ; Hit 
.1. V. 17 ; -U T. H, 102 ; 09 .lo. 191 ; 

23 I.. i¥. K. 32 ; 27 Cox, C. (‘. 711, \ K V. 

280. Add. Anuotation : — Refd. K. v. lan<-a.Mliire 
.13., A’xp, 3\Tt'r (1921), 8S ,1. V. .h». 701. 

285. Add. Annedation : Refd, Kenney v. K< nriey 
(1925), 1,33 L. T. 400. 

293. .4f/d. AmwUdion : --- Apld. Williams t*. 
Jx’thcJNJn, [1919] 2 K. B. 202. 

318. Add* Annotadon : ~ Hold. 7’homi*H Joia»s, 
[192012 K. B. 399. 

321. Add. Annotation Htid, Tiiomas r. Jones, 
[1920] 2 K. B. 399. 


Aiid. Annoiaiiim : - Refd. ritoums 

1 *. .Tones, [1921] 1 K. B. 22, ‘ 

323. Add. AnnoUitum : - Coma, 'riuauas r, 4 ones, 
119211 1 K. B. 22. 

I 325a. “ .] —Apple was t hargial on 

complaint mvferri'd hv- reap, with lH4ng the 
father of a isistard child >f ivsp. Applt. wan 
a hirm(*r k a hrwhehu*. lh*.sp. was his house- 
keepiT. tin the morning of the biilh when 
iVHp. was in lalxnir, applt., who had no f»tht*r 
female servant, lit a lire for her .V took luT 
some teiw iV brandy, lb* *dso sent for tin* 
doctor. Aft-er tlie birth h** allowed her A the 
child to ivmain for live W4‘eks A. two davH, 
until June 17, in his liouse. 'riieo* was no 
evidence Nviiether she wa.s svilVicjentlN re- 
covenHl to have left, at an earlier «late. 
At»plf. admitted that during those tlv<* weeka 
k two days lu^ never aske«| resp. \s ho was the 
father of her child. Kesp. m her evidence 
said that dtirtng that tinie^ though she did 
riot ff\ the tiate e\ci-pt tlmt it was befori* 
.Inne Jth sJjo asked applt. wh/it he was g»ang 
to do about the cliiid, A la* said that there 
was nothing for him to do hut to pay. Aft4'r 
resp. had h*ft’ his liouse she wrote him a 
lett-iT charging him witli lieiirg the father of 
tile child. A' asking him if la* meanl t4i pay 
f(»r its mainten/inee. 'I'o tlmt letter la* nia«le 
no i'cply : Hvtd : tla* nho\e facts <lid ia>l 
afford any evi<lein*e eorioboiaflng the evi- 
lienee of ri'sp. in some material particular, 
as I'equireil bv l'<72 \et , s, I. 'I’ltoM VS r, 

JoNKs. 11921 r I K. li. 22: 9n L. .1. K. H. 
49 ; 121 b. T. 179 ; M,7 .1. )\ IfK ; .‘91 T, b. U. 
H72, i\ A. 

334. Add. Annotation : Rofd. Kema-j c. Keuney 
(lICTi), 133 b. 'r. 100. 

367. Add. Annotation'^ : Refd. tirocoek r. (*ro» 
cock, I192t‘] I K. II. b Mentd. Jones t, 
Jones, 11921J B. 203. 

367a. Justices* discretion.; Cndej* is72 

Act, K. 4, the magistrate has a disi’refioo an to 
whether he will grant- or reliisc .'tn order for 
piivment- »>f arrears due under an atlihataiu 
oriier, but he tma no illseietam to gnini an 
ortb*r for payment of a portion only of I la* 
arrears ei)forc<*al>)e by law. tinoroi ic v, 
linorocK, (1920} 1 K. B. 1 ; S.S b. b K. It, 
lOdS; 121 b. 'J*. 100; S3 J. B. 1 ; 35 
T. i.. R. 509 ; tt'I suj. Jo. 027 ; 17 b. <i. It. 
023 ; 20 Co\. C. ('. 4S5, D. C. 

372. Add. A nnotation : Mentd, M/irshall c. Mal- 
colm (1917), H7 f . I K. B. 191. 

372a. - Applloatton for warrant Jurisdiction 

of Justices to quMtlon validity of aftlllation 
order., U. r. Bam -bb, p. 'rviu 

No. 2i 


PART VI. SECT. 2. 


J trticd with the pafeniily of th« et 
(hat other iiwn IwwJdts* him fouhJ 
tfwi father T»f 9, tlu riot arraturo 


• 1. 

lUi'rft hjf the 

^ ChthJ. not h. IV, ♦d' the evn)«*aee 

I ho hy - ...... . J.. 

(Jhititrcn of irainarrlisi Aei, 

s. re t' -//r/iff ' the of tJa* 

wont “ 

r, 


ler of liar 
) (tUIUh 15 Tas. L. IL t:l. -AU8. 


.—CAR. 


l. C. I(. ! 


PART Vf. SECT. 4. 

. Add ** rtt/iA. *uf] 
cv r. WHirr, 22 C. b. It 


Sit 18 a* 

ity in 


I tniiity of 

1 miiMt h** Nii|»t*hitmfut«sl fry 
I rinaiifUltaiMJr# which to the 

i that ft wan pruhahla that 
would bo UiJc«t» of Itic 
KmLcr r. Wunn* 


317 


nsfaiice of familtaHty in the 
0t a ililM penon st a staiir- t 
by tba pnUtiro father wbro j 0/ 


or 


i . of 


hi 

t 

1*1 


SCOT. 


r. 


.1 Ki*-- 


J H. I . W : 


, nyi SCOT. 

PART VI. SECT. ft. 


fo 


1. lH*t 
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Cases 375— 403a. 


English and Empire Digest 


376, Add. Aruifdaiion ; Consd. Finnan v. Royal, 
\\U2:>\ I K. H. (5H1. 

379. Add. A fittoltrhott ; .i.** tn (1) Apld. Grocock V. 

(ilorr.clv, I1920J I K. R. 1. 

403a. New evidence.) - -( 'omplainant in 

;m ^nui/nons was a rrnirriad woman 

who vv;!!^ not. apart from her husband 

/»? I/m* nifiii'iinJ an order on the 

4 I iJ/ rirr A nti his own admission was made 
onf‘ !Vr. Aft<*r the time for appealing 
liiis ordtT Jiad expiivd^ tlie niu* in the 
(• was obtained on an ailldavit by 


^ 


with* 


Mt 


could have beeh """ of 
Held : ^ ^ 

was a qaestlon: of fact fcr the hwticw i 
which they w^eatit^ fa, fiaa^t M 
the cMd s fathearj the cfc. would not 
support of a-Tute tw » eerHoTaH, rehear a . i 
upon ^her evidence on a disputed questi 
of f^t, & perform the fametlons of quart 
seseio^, to whicl^ owing tb lapse of timn ■ 
appeal could not be made.— B. v. Markju 
L x p. Marsh (1823), 87 Sol. Jo. 618. 


S* ' 

n 

' 1' 
it) 
M, 


FAHT VI. SECT. 7, SUB-SECT. 2. 

400 It fmfluhtrlff/ nr 

in 

If.H.S, 

wtftfK'H of a 
to roHviott or vary uti 
a iiioanw of rt'llof. Ar 
fimv in thfi Ion of tho 

cL J*4 liW VKif »\ 

, I j>. h. . *'»H7 :w ( 

li. ) 


VA ; [1922] 3 W. \V. It. 391. -CAN. 

r jj, — _ Jlefuml to vary or 

rt^rind order.) -Tho mtii^lBtrafe has no 
to to hoar an anpHca- 

tioo, hut affor heafini? It ho may iTfuse 
to r.sfiu«l or vary his ortlor. If tho 
ruatiri^tnifo to hoar the applica- 

tlon, appot. is oiititlod to a prorojfntJve 
nTit of nutndarnuM to comfH‘1 him to df> 
NO. -\S'nK.4rr.Ev v. HowAim, fl923| 3 

1). L. 11 . 2><« ; 2 W. W. n. 912.— CAN. 


^ ChiUirvn , 

Act, JR. S. 8.p 1020 (<?. 150). J — Aq urthM 
made by a ma«ri«tmte under e. 5 of ih„ 
above Act may be varied by Wm ou 
the application of either of the 
under s. 9, & may be reftcindcd or 
varied by him on the application of the 
putative fathejr under s. 10 . — ^VVheat* 

3 D. Is. R. 28.S ; 

2 AV. W. n. 942.— CAN. 
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Vol IV.- Cues 


BANKRUPTCY AND INSOLVENCY. 


Part I. — Bankruptcy Jurisdiction. 


Add, AnjfiJiAatiom : — Mentd. Victoria City r. 
Vaticouver Island (Bp.)» [1D21] 2 A. C. 384 ; 
Wise V, iMBdm, [1921] 1 Ch. 420. 

19. Add, Annoicdion : — Mentd. R. t\ Norman, 
[1924] 2 K. B. 316. 

27. Add, Anftoiaiion: — ^Refd. BoAvling v. Camp 
(1922), 128 h, T. 342. 

29* Add, AnnoUdion : — Mentd. lie Mohs, A> p. 
Evcritt (1923), 93 L. J. Ch. 98. 

40a. How derived.] — Re Pnion, Rx />. 

Piuon, No. 154Sa, posf, 

60. Add, Annotations : — Consd. Scranton’s 
Trustee v, Poarse, [1922] 2 Ch. 87. Refd. Re 
WigaeU, Em p. Hart, [1921] 2 K. B. 83.6 ; Re 
London County t^Jornmeroial Reinsura ium' 
Oflico, [1922 J 2 Ch. 67 ; Re Wilson, Ex p, 
Salaman, The Trustee v. Keith, IVowse (1 925), 
133 L, T. 814, 

184. Add. Annoiation : — Mentd. Biokcrdilu^ v. 

Lucy, [1920] 1 K, B. 707. 

161 i Add. Atmoiafiofi : — Mentd. Re Chart^Ts, Ex ;>, 
Trustee, [1923] B. Ac O. R. 94. 

163. Add. Annotation : — Mentd. The .foantiis ^’atiH 
(1921), 15 Asp. M, L. C. 600. 

197, Add. Annotation Whitnev r. I. R. 

Comrs. (1925), 42 T. L. H. 58. 

199. Add. Annoiation : --Mentd. Victoria City v. 
Vancouver Island (Bp.), [1921] 2 A. C. 381. 

230. Add, Annotations Held, Hawkins AcHtinder- 
laud V, l>uch4 (1921), 90 L. J. K. B. 913 ; Re 
Debtors, Ex p. Debtor (1922), 92 L. .1. Ch. 
120. Mentd. Re A Debtor, [1922] 2 K. B. 
109. 

263* For Held : she was subi<'H . . . \mder j 
1883 Act, s. 24 ” read, “ Hcfd : such j>owx‘r 
of appointment was not w'pai'aLt pr<ipeH.y 


within Married Women’s Property Aet, 1882, 
s. 1 (5), iV she eould not be dirtxted Li apindnl 
to her trustee in bkpev. under 1883 Ael, 
s. 24.'’ 

Add, Annotation : Held. /iV Anns! rung, 
Ex p. Boyd (1888), 21 (b Ik 1>, 264. 

267. Add, Annoiaiiot} : ' 'As (1) Refd* South 
Behai* Ity. v. I. B. (JoiiU's., |1925| A. i\ 176. 

285. Add. Annoiaiiini Consd, Food Controller 
r. Cork, [19231 A. C. 617. 

286. Add. Annotations : -Consd. Rr VVi‘bb (Smith- 
field, Ivimdon), il922] 2 t^h. 369. Refd. .V.-C. 
V. l)e Keyser's Jtoyal Ihubd, [192<'| A. C. 

297. Add, Annotation : Mentd. Re (iun*j 
(1929) 2 K. H. 426. 

321. Add. Annotation : Mentd. Hawkins A:. Sim- 
(ierland v, Duche (1921), 99 L. A. K. H. 913. 

331. Add. Annotation : -Refd. Hawkins A Sunder- 
land ?'. Huehe (192! ), 9<> L. A, K. 11. ttCL 

333. Jr/d. Annotaiion : Apld. U. r. Central 

Criminal (^»tirt^ J.L, Ex p. L. C., 11925| 
2 Iv. H. 43. 

336. Add. Annotation : Mentd. lie Whaley, Ex p. 
onieial Ueeeiver, 11921} 2 K, B. 623. 

385. Add. Annotation : Mentd. Whitney r. LB. 
Comrs. (1925), 12 T. L. H. 58. 

388. Add. Annotation : Apld. Re A Hebt^ir, [1922) 
2 Ch. 470. 

389. Add. Annotation: Consd. Re A l»ebt4kr, 

1922) 2 Ch. 470. 

3g9a. - •! A debtor 

avobl t-he op<‘ratiou of a bkprty. n/>ti<*e, sr*rve<l 
ui>on liim in KiiglAiid, by Idinsidf during (he 
eurn^nr'y of the nofir*e isdifioning for At 
oi>tainiug an award of siMpiestraiion of ids 
estate undi*r Hkpey. (ST’othiml) Aet, 191.1 


FART 1. SECT. t. 

4 11 . — impsbiai. lUSK or 

Cana.ua V. BAnnKH. fieaij 20 o. \V. x. 
JfSa ; 5» 1). L. K. 523 ; I C. H. H. 4S5. 
< ~OAM. 

Art 


force . — He McKay (1921), 6t U. h, 
: 14 O. B. *. K. 0 

CAM. 


11 . 


fraudulent lieftfjttrx.] pjeler 
«. 113, l.fhj jiP{»««HMii4eti Tw«y !«' eoletrM 
Ac jvoMX't'detl in urilinrtry 

iKdere (Jm» eAj«tJiig rrJrutnol ft's. It 
(hten not miiilre the Jielift' Ui bkpr>. 
to Y, It l.hlukx 

nl(f*r in , , 

a riiclO . e. Oot.eiiVMMitn. 

3 M. L. It. 7 . Q. O. K. 

r*o: ; c. 0. It 127. CAM. 


th»‘ c 

t . t<M 

1 he ( 1 

tloi 

to 


m’3 

Ui’*’ 


0; 

IM'I 


IW 


nutherlly isrt It »«nr:r to 
tti* on t 

not &: 


PART I. SECT, a, SU0-SECT. 1. 

fi. - — Veirts of . 

mp(tid,h^A person wtu> 
to oanry on hiN 4t becoostair a 

immuei kt not a 
in tormliur,** 
in oonnoetlc 

rotiuda imiiald. Ho xxtwtt bo 
to l»«i HUl oarryiJis on tAml 
mittf ^ 
he («r not 

[majfsxi.t.iL4ds: tmsisw.w.u: 

: i a H, H, m,‘--€AtL 

FAirr I. SECT, tVMECT. 7, 

nf wtMKior.P— 

cp^ V, L 14. 

fCS { 4 O. B. 

FART I. WOT. 4^ f OE-WCT. 
ok To 


order uit/f.i - 

tbe r!^ bori nutb power.- Hr 

U. U. 3 J 

C. n. Ji;4kl.--4JAI(. 


f>f ( bt: mx^omilofit til 
/rrlrm of Oie ct.. but 

of 

to Mp 
I siwfini 

AsaTA r. X. il^H 8. r 



by of 

Ufiil £ h. ft. ? 53 . M.Z, 


FART I. SECT. 7 

O. For ** thrdrr vf 


fart I. WCT. S. 

, — Poamr uf HtifMUA Cj 


A’o 


?lj 


wiiboni Koeb 



lo tlie 
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br 

Ck 

roUMot of a 


iimi a w. w. h. m ; to b. u k. 

-CAR. 



Cases 889a-787. 


Enclish and Empire Digest Sdppebment. 


(n. 20). A Didin* made in ptlrsuance 

of ilw* bkp^-y. not ici' in Enj^Iand vyill, ihero- 
for^s valid. I’aitnoi 0<* M‘t' aside on thio 
j^naincJ nl t hf* nit ion. - /o’ A Dkbtoii 


(No. 199 OF 1922), £19223 2 Ch. i70 • 

L. J. Ch. 677 ; 127 L. T. 832 ; 38 t . I f 
683; 66 Sol. Jo. 621; [1922] B. & <;' i 
151, C. A. 


Part II. —Acts of Bankruptcy. 


397. dr/d. Ahhttliii'um .* Mentd. \Vhitn(*v r. I. H. | 

( oriii-s. (I5»2r»), 12 T. li. n. 5S. 

409. Add, Anno/aflort : Consd. Jjipt<»n i'. Boll, 

(JJCMl I K. H. 701. 

410, /Id//, A hftofa/ion : Cofisd. Liptnn r. Boll, 

[1021 J J K. B. 701. 

419. Add, A tutofnliofi': Mcnld. The .lo.'mnis \'atis 
(lirjl), ir» Asp. M. L. ('. 500. 

421. .fdd. : Rcfd. Lipton r. Bell. 

ItWJlj J K. B. 701. 

428. .Ir/r/. ( duliitnft: suh mnn. lie J*ir n.i.if's, 

/'/.r />. BiiiiJ.li’s, OtI I.. .1. B. 001 ; H2 L. 'P. 

001 ; II Sol. .In. mU; 7 Mans. 277, J». < 

434a. " ^ .] An ua.s|/un|H*cl 

dred of anaUKrenienl , altliou^^h adnds.Hihle in 
t'vidr iKi* to jnove an art of l>kp<*y., rannot. 
after it haw eeajwsl (o 1 m* av'nilaliie as an «aet 
of hkprv,. !>»• piil^ in <*vid»*nee withotil- a 
stnTn[) u lirie t lu‘ fa<‘t that tla* d»:i‘d is vt*id , 469. 
for waJit of r/'),riMt rat ion i.s relied npon by the i 
Irnal^'e in a HnbH<s|uent bkpr'v. of the debtor , 471. 
lo eslabbsh a tith* to the property eoniprised 
in t he de^ d. /ir SjlAW, /•-> p, < IKFK’I.M, ' 

IB<:< Kivi K (1020), Oo B. .1, K. B. 20| ; {10201 
B. A (\ It. 150. . 


♦ Add. 1 Nrn, A (B 2b>, n. ; 05 . 

K. U. too. I 

484a. . By indenture «lated IA*b. 21. , 

021, made bet'v^eeii bkpf., a r»'t n’ed proilma* ! 
biHiker, <*f the Ih'st part. A B.. bi.N sob*., of the 
lAee^iial part, A. S. of the third part, after ' 
reeilinw; th.it a ri‘tei\ini; order b.ad bi en ma<le 
bkpt. on tiet. 7, 1020, A B. luol 
a )troo( for A!t70 Oy. 2d. for moneys 
tal A advaneed as bkpt.'s .**olr. up t<* 
tile ibat^* t»f thr* reeeiAinu order, A that ai 
that dat^' B. had eontimied’to art us bkpt.V 
Holr., A his bill of taests amounted to 
i'2l7 loy. Id., A that B. bail uialeHaken 
pay to a bank eertjun motU'Vs tbie li» them , 
by bkpt. on I'ealtNim; bis seeuritii*H, A that \ 
t leai' was iodised on ladi.alf <if bkpt. (he sum • 
of with the oQieiid reei'iver to enahh 

him to disehai'gt' the provable debts in the 
bkp*\,, debtor as.sii;rie<t to B. so mnob of 
the i'l,05o as should 1 h* payabh* to bkpt, 

A Ci,o5o payable tv» bkpt. utah r n verBiiu 

^^^r^>'eunult. H. was to buhl the j 

to him npofi (rnst. in tht* first plaee to 

ys due, 
to himself for 

or tdhenHse, A in thi' iievt plaee to 

♦ ertain *dle^si tiebts of bkpt. at 
X., A y to apply the bahuiee for the > 
lit c»f S i>n Feb. 3, ; 

2U the uIkvvi'' * 1 


801. 

523. 

533. 

544. 

583. 

590. 

595. 

598. 

600. 


763. 


766. 


787. 


w'as rescinded. At the date ot the assi^^U’ 
ment bkpt. was living apart from his wife, 
to whom he had agreed to pay maintemineo 
at the rate of iTO per week, & judgment had 
been recovered by II. for £58 Bs, lid. for tlie 
hoard A lodging of bkpt.'s wife. On Feb. 8, 
1021, a w’rit iiad Ix^en is.siied by bkpt.’s w'il’c* 
for arrears of inainBjnanco duo to tier fi‘oni 
bkpt. On l''eb. 11, 1921, II. issued a bkpey. 
notice in respect of hi*r judgment A a petition 
was lih‘d on Apr. .20, 1021. A receiving 
order was made on June 2, 1021, A debtor 
W’lvs adjudged bkpt. on .luue 20, 1921 : — 
J/cfd : on the facts t h<* assignment was 
e\ecut<*d witJi the intent b> defeat A delay 
crcjlitors, A was Iheii-fori* fraudulent A void 
as an act (if hkpey. uraler 101 1 Act . .s. 1 (I ) (5). 

//c Ihuou, /> }). Tkthtkk, [1922J B. A 
i \ U. 1. ('. .V. 

Add, .1 e;e>/a//oa ; Consd. Upton r. Bell, 
1H)2I 1 1 K, B. TOl. 

Add. Anh(d(tflotis : Consd. /iV (Vdien. Fjr p. 
7Vu.stee. [1021] 2 (’ll. 515. Refd. hV Moyle, 
/;> p. Trustee, [ B»2 I j B. A (‘. U. 22. 

Add, ,inu(d4ifion : Refd. hV Brior, Hx p. 

Trustee, (10221 B. A K. J. 

Add, .\)ut4>fafi<4>i : -Refd. /A’ Tahtu*, JCx p. 
t'lvrk. 11020! I K. B. SOS. 

Add. .1 ttyndidinn : Mentd. //r Mellor. Alvan*/- 
r. Uidu'seu, 11022] I (Ml. 012. 

• b/d. Aruiof>ifi<ni : Refd. /»V Bavies, 7 j> 
Miles, [1021] :nv. B. 02s\ 

Add, ..'luae/f/Bou ; - Refd. //<■ Davies, iv.i 
MiU-s, 11021] 3 K. B. «2S. 

, A tundiitioit : Mentd. Bole-Oarew r."^ 
Western Counties A (leneral .Manure C\j., 
11020] 2 ('h. 07. 

('itafions : For ' 21 W. B. 122 ’’ read 21 
W. B. 102.” 

Add, .i nHtddt iin4 : Consd. /»V (7l 

1.1920} 2 K. B. 120, 

Add. uio/afieu : -Refd. hV (lunsbourg, 
{1020} 2 K. B. 120. 

Add, _Domh//i/tas ; dv to (1) Refd, /*V 
(iunslxmtv, llOitB 2 K. B. 420. Aft f/i (2) 
Refd. lit' Davies, J\x p. Miles, [1021] 3 K. B. 
02S. 

Add. Anntdniittftif : pefd. hv ( 

1 19201 2 K. B. 42»k Mentd. Kci 
■e r. lVam^ 11922J 2 Ch. 87. 

Add. .'lamifii/am : — Mentd. K. v. Norman, 
il02l] 2 K. B. 315. 

Add, AutHdidum .‘ — Confd. Hr \ BankrupU'y 

Notice, [1924] 2 tMi. 76. 
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VoL IV.— Bankraptey. Cases 797a 963. 


797a. Creditor has atpentad to deed of arrange- 
ment — Deed void lor want of registration.] — 

On June 11,1 , applt.co. recovered judgmout 
against debtor for a certain sum & costs. 
On Apr. 18,1 022, debtor executed a document 
in the form of a memorandum of agreement 
by which he assigned his property to trustees 
for the benefit of l>i8 creditors. The agi'co- 
luent provided {inU r alia) that it should not 
be registered either as a composition or deinl 
of arrangement or otherwise & contained a 
schedule of creditors their debts. At th<» 
date of the agreement thoi'e were live bkpey. 
petitions pending agtiinst debtor by crediUws 
other than applt. co. As a result of negotia- 
tions between debtor Ik tlie five creditors & 
in consideration of his entering into th<^ agn^e- 
ment of Apr. 18, 1922, the live omlitors 
agreed to the dismissal of th(*ir petitions &; 
signed letters dated Apr. 17, 1922, which 
wore all in the same form, tSs cimtained a 
statement that it was understoijd that it 
was not intended to register tlie agre^ement 
as a deed of arrangement, by wiiieh tlu‘y 
respectively agreed tiiat so long ;is debt(»r 
complied with the U*rmK of t he ngreeui»“nt of 
Apr, 18, 1022, th<‘y would not bring any 
iw'tion against liini in re.sfs-ci of their 
scheduled debt>4 or attempt to set aside the 
agreement. ’ On .July IS, 1922, applt. co. 
signed a letter of a.ssent in the .same torms, 
which was also dated Apr. 17, 1922, &; agret^i 
to iiand it over to deldor on receiving from 
him a [>romiH.sr>ry note bill ot t‘xcbange 
of a third T>arty for X209, Tliis coiidilam 
<lcbt(jr perforiiKjd. d'bc lett^u* was not, Ikov- 
ever, lian(h*d over t.<^ (h?bt<ir <»wiijg to tie* 
refusal by him to pay to applt. o<i. an agreed 
sum for costs, a term wbi<h tlie ct. held 
f<»rmed no part of the original bfirgain. 
Aj^plt. cfK subsequently issued a bkpey. 
notice* against debtor founded on its jmigment. 
debt. Tile r*<*gistrar s<*t the bkp»y. nutic<* 
aside on the grtnmd that applt. ct». was iMsind 
by till* agreement- contained in the Ictt^'r 
signetl by it. On appeal: liM : (1) the 

agi'eeinent of Apr. Js, 1922, Ix'ing a deed of 
arrangement, was void for want of registra- 
lion umler 1914 (Deeds) Act, A; the lett<*r of 
aasent, being au jvwnt t<» a voi<l instniiaiud, 
was als4> itself void ; (2) as <lebt-oi* K the 
<Tt*dit^»r« wIk» JiSHt'nb'd t<» the agivemeuf 
knew from the U'rmn of the instnirncfit i1s<*lf 
A: frt>m the statcunent i'ontained in th** leth*rs 
signed by them that the agre<*ment was ^'oi<J, 
K then* was no rr‘pn*s**ntation timt the agre<;- 
ment was valid, there was no fiuestifai of 
<*Hfoppel, A; apnit. co. wits not estofqaal from 
isHuing the r>k|ay. notice. Ke A Dank- 
Kf'PTi'Y XoTirE, [1*921 j 2 < -h. 79 ; 9:; 1.. .1. 

497 ; OH 8ol. ,T<.. 458 ; [192 1 } H. A t *. K. 


nom, /iV A H\sivU\' 1 >tcy Xotu i: (Xo, 

OP 1924), Kx p. Vetitkimso OKKiumu-; c. 
Debtok, 1;U J.. T. 307, (\ A. 

Annohfion - As t> Coitsd. UmUcr^ri^‘^d 
c. T.ulii 12 T. L. 1{, .V2. 

(■onipaty Nos. H77Sa, H7H2d, /xW, A t»?‘iginal 
Volume, ]». Kid, Xo. lltiS. 

800. Add. A n unfalioh : ^Foild, /iV A Ibiukruptry 

Notice. [1921] 2 Cli. 70. 

800a. Change In judgment creditor Judgment 
obtained by ftrm -No leave to Issue execu* 
tion.] Where a lu'iu consist of seNcral 
memhers hns r»*covcrtMl in the lirm uhiii*’ 
judgment, against a debt or, the fad that a. 
ineudx*!* h.'is siiu’c r(*tin‘d from the lirm docs 
not rentier it- ju*ccssarj i hat the Orm shouhl 
(ddaiu Icavt* of the c(. mulcr It. S, r., ord. 12, 
r. 22, ill t>rdei’ that ji hk|»r>. notire may he 
issue<| in the nariM* of the tlnii. A a hk|»< y. 
j>etition )>resj‘nti-d in that name, /o' llid,, 
A’.r //. Ibu.T A Co., [1921 12 K. H. s:U ; 99 
C. .1. K. H. 721 ; ILCi b. '1'. 729 ; il921 J 
U. A. C. n. 12. 

804a. Notice not good against partners 

not served.; //r Dkmtous (No. sot or 
1922). fv.r p. lU.'irroH. \o. SSTa. 

811. Add. A inndniiim : Consd. lit Deldov (1929 i, 
99 !.. .1. K. Ih 512. 


866. Add, AUfudidtOH ; Consd. /o* \ Dehtol, 

/> p. 1 editor (1922). 92 b. J. ('ji. 19'. 

875. Add. i'diihon: 1.5 Mann. 291. 

Add. Aniiidaltun : Cunsd. b'e A Dehtor, 

/.> p. l9'h|or (1922). 92 b. .1, <2i. 119. 

875a. Judgment to pay creditor Notice to 

pay registrar of county court. Where a 

count V <‘t . judgment in torm rn' eOetl diret t^i 

payni»‘nt t^du’ made to t he ef«.di( t »r t he htj'ex , 
ru»ti<‘e fonmh'd on i1 properl.N' re«piires pax- 
im*nt to he made to 1 he eieddor innlead «»f to 
I h*t registrar, Hr A Ju htoh (\o. 19 or 

I !*22 ),/•-> p. 22 ik 1M:9Toi{ (1922!, t*2 I.. .b t 'h. 
419 ; (1922 } lb A i\ It. 291. D. ( ’. 

887a. Partner Not at principal place of 

business.; -W’her*. a indgiitont h.aa hr.-tj ri- 
covered againd a linn. »V a bkpe\. notice 


• ... — . 

one ineiuher t»f the tino, hut not at the 
principal plari* of hunine-s*^ ol the tlrni, A a 
p<‘tiljon f»T'e*wnt4Ml again*?tth4* drm. a leeeiving 
order cannot he ma,de against the lirm other 
than the pattijer wh<> uas not w rved. A 
iV'f'civing order made by the regi'.lrar m 
bkpey. diwhaj'getj . 7iV tU'.irroBK (No. H(l < 
OK 11^22), Hjt p. DbiiTou (1922), 92 b, .b < ‘b. 
129. f|922j lb A TC. 119, A. 

898. Add. A ttt'otaf 'uiK ; Consd* lit. Debtor, Hx p. 

Detiior, (191S 19; 1b K r. it. 221. 

963. .\dd. A n nffloiitrn : Mentd, ,S<»ulU fh-*biir Ity. 
».*. 1, lb t'f^mrK., j 1925) i\ 179. 


FART II. SECT. 2, SUB-SECT. tO. 

A. <f). 

n. For “ 
tlon was uof 

FART II. SECT. 2, SUB-SECT. 10.--C. 
•t. I'tilM? of 


oobditlon fif hkpey, 

fbe 


a 

V, ilifUi 'i I. ii. 

FART II. SECT. 2, SUB-SECT, 12. 

•k. /’>/ 

" do n*H 


of 

In 

tt j 1 IK b, lb <117 : >. » o b. ir, 
; 4 <•. B. lb Ih/u 

• 1 . 

fA. htk 

t r. Kl-blV b 

: A <'o.. ildlfJt) 1 W, W, lb i:ua ; M 
' 2 tc b p 7 : 1 - ; H. r. it. i »:i, .. cab. 
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Caaes 1011-1347. Enoush axd Empibe Digest 


Part III.— Petition, 


ton. Afhi, Afuioiutiifn Mentd. He Badlnchc Co., 

1048. A(M, A iUiitlatinH : Mentd. Mat^kell v, TlUl, 

] a K. n. 157. 

1061, Afhi. AriHoinlioH : -Mentd. McDonalil v- 

N»Mh, A. V. «2r). 

1078. Add. A)ntoia(ion : Consd. Gik^ r. Kruy’f^r, 

[)!C1 j :t K, It. 2a. 

Note given for Illegal considera- 
tion BonA fide holder without notice.] -- 

W haw ix^i-n j^ivon by a iK'Uti<m»?r 

iti Miipport of hi« rlaim on a promfsHory note 
Kiv»‘n far «’onHi<li*mtion, ehowinj? hix 

fidrn jii, want of notico of the ilbi^iilH y j 
of llir rormicleratioii, At (Ik‘ 1 ‘<* ia no ground for < 
♦tHbelieving Uim, the <*t. will tu)! hold tluit 
Ji** nnl tlio onwi of pro<jf which 

faUs on him to j>rovi5 tho <divirn, Ac a it'ceiving 
or>h*r hIkiuUI 1h* nuwle. --/f/- A Dkbtou (No. 4 
OF lh22), A'a* p. J^KTiriONINU CnKOXTOR, 
|11»22] IJ. tV: <\ It. lid. (J. A, 

1115. Add. Aniudatwn : -Mentd. McDonald r. 
N«Mh. 11021) A. <^. (I2H. 

1178. Add, AnnoUdum : Refd. He A I>i‘bt4>r, 
Hs p. Cclitioning Cix*diior», 11024) U, & C. II. 
105. 

fl79a. Attendance at meeting of com- 

mittee of inspection.] - AlHJut tho end . of 
1922 debtor made an arranK«^inent to ]»»vy bin 
r iH'dilurH lu full by iuHlalmeutH, a eommittoe 
utipotided t4> watch over hiH affalm 
Hi« iratiing wan not pro8[H'rou« ^ wow tleblM 
wi'fe inc»irml. tin Feb, 21, 1924, he exccuU^d 
a ilemi ot a^iAignment for the Ixuwdlt of hih 
t rt'iiitorH geuerHlIy A*, a cinnilar letter wdlh a 
ft>rm of H^nerit \vj(w» sent ti> A- rt^ceived by j 
petitioning creditoi-H, who W'et^c new' cmlitorH. j 
On Fell. 25, IU21, their <Urect4)r with their ! 
acionidnnt attemb'd the ofTlee of one <»f tlw^ j 
tindftr 1 1«‘ d«H‘d A: HUggesb'd that t hey | 
or »omc othiT new eifnlit^ir ehotild bo reprt?- ‘ 
N'nted on the committet* of InxiMH'uon, 
cn'ditorx wei\j iiien invited to 


attend the meetiBg ot the oonmiittee on 
Mar. 20, 1924, A; t!:^ director A their solr. 
attended accordingly, discueaing A advising 


on certain matters. Petitioning creditors, 
bow'ever, refnsesd to assent to the deed A 
presented a petition in bkpey. grounded upon 
the execution of the deed as an act of bkpey. : 
— Held: on thd facts, x>ctitioning creditors 
hod 80 far recognised the deed as to preclude 
them from availing themselves of its execution 
as an act of bkpey.— A Debtor, Ex p, 
PifiiTnoNiNci CuEWTOKS (No. 24 OP 1924), 
(1024), 04 h, J. Ch. 42 ; L1^24] B. A C. ll. 
105, 1). G. 

1211. Add» CiUUion : — 39 L. .T. Bey. 46. 

1217. Add, CUaiim .-~20'W. R. 268. 


1253a. Secretary duly authorised to present 

petltIon.]—The secretary of a limited co. was 
authorised under seal of the co. to present a 
bkpey. petition, A at the commencement of 
the petition hatl so described himself, but 
luul signed the petition in liis own name 
without any description either before or 
after Ids name. Objection being taken on 
bt^hidf of debtor that the petition was 
WTongly signed & attested A the consideration 
for the* debt not truly stated, the county ct. 
regwtrar dismissed the iietition ; — Held : 
tlie tK'tiiion amply informed debtor who 
pctit»on*>rM wen*. A what thtj debt was in 
respect of whicii they were petitioning ; 
th<‘re w'as no defect* or irregulanty A, even 
if them* were, it would come within 1014 
Act, s. 147 (1), A the appeal must Ikj allow'od 
A a rtH'oivittg order mMo A dated as of the 
date «>n wiiich it slumld Imvc l>een made in 
tiie county vA. -He MaiiHOEN, Ex p. Skijushs 
(K. II.) A Sons, I/tp. (1921), 91 L. J. Ch. 
318 ; 126 T. 408 ; [1921J B. A C. R. 188, 
I>. C. 

1347. AdfL Anwofo/ton CoBfd. He A Debtor, 
Ex p. Petitioning Creditor (1920), 89 L. J. 
K. B. 432. 
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•n. Ohrrfrr /or aiim<m0.} — I'pon a 
petition by a woman for a leeeiring 
or(l«tr airainffi bar bneband* baaed upon 
a falltiro to pay ahmotiy : — JJtkl : 4ho 
order did not etvMe a debt within 
. Act, ». 44 . — He Fukedmak, 
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1347a* -J- Tlji© regiatirar in bkpcy. pos- 

seflees the vmest dis^«tion in respeot of 
granting adjournments of the hearing of 
petitona, the only limit that the law imposes 
upon him being that he should exercise a 
judicial discretion. — Be A Debtor, Bx p, 
Pbtitionino Gbeditor (1020), 80 L. J. K, D. 
432 ; two] B. & a R. 1, D. 0. 

1357. -4<id. AntwUxHon : — ^Refd. Be A Debtor, 
Ex n. Petitioning Creditor (1020), 80 L. J. 
K. B. 432. 

1357a. Reasonable prospect of satisfac- 

tion of debts.] — Where a debtor applies for 
the adjournment of a petition, the ct. should 
be satined that there is a reasonable prospect 
of the debts being satisfied, As file ct. should 
be put in possession of every tnissible in- | 
formation as to the position of debUa*. A as 
to the position of the negotiations which, it 


VoL -Baokraptey. (kues 1347a— 1515a. 

is said, will ivsult lu obtaining funds for tlu' 
paj’ment of his debt «. — lie Howicv, A> p. 
Tjik Debtor, 11P31] B, A:. 0. K, ;{2, C. A. 

1367a. — After receiving order made.] A 

t‘i‘(*ditor wIh» prescnteil a jictition in hkpc'V. 
iigainst debtor failed t^i discli»st' a tharge 
whiidi laid Ix'^n given him hy debtor H<»me 
years pie\ ioasly. 'Phe iH'gistrar allowed tlie 
eiN^ditor U> amend Ins petition after a r<'” 
reiving orchn* had been made : //Wd ; apart 
from nmemling the petition, it \vfi» dtmbtful 
whether tla* r<*<N’iving order e<mld be set 
a.side on the goiund of the tmiission ttt state 
till! sei'urity ; hut tfu're was janver to amend 
the petition t'ven after tlte making of the 
iveeiving ordiM-, /o‘ A HiMirou (No. 1507 oE 
11121), 111)22] 2 K. H, lot) ; 9! 1.. .1. t’h. 171 ; 
127 L. T. :Ul ; 3s T. b. K. 571 : dd Sid. do, 
172 ; (19221 B. tV i\ H. 0, <*. A. 


Part IV. — Receiving Order. 


1454, Add, Annotation : — Consd. /*V A Debtor, 
Ex p. Petitioning Oreditfir (1920), SO L, d. 
K. B. 432. 


1022). f:,r />. Tor: Dmenut, (102: lb A. 
r.l, i\ A. 

1496. Adii. A n)oi(nii<fn : Rsfd* He Debtor, h 


It. 


1462. Add, Annotatkm : -Kxpld, dc Distd. AV A j 
Debtor, Ex p. Petitioning (Jr*'difor (1020), ! 
89 Ij, j. K. B, 432. I 

1482. Cifa/tona : -For “54 D. So, ill; ID 
L. T, Jo. 178 “ js^ad “ 89 D. d. K. B. 40.“ 

14S3a, Debtor claiming indemnity— As surety for I 
contingent UabilUy of petitioning creditor.] ~ i 

Petitioning co., of wddeh debt/or was formerly 
chairman, had lent debt-or a large sum of 
money, recti vertHl judgment against him 

(on balance of acemint.) for £2,00.5. A re- j 
ceiving order was nuwle in the county et. j 
from 'Which debtor ap):>ealed, alleging that i 
ho l\ad become surety for the co. for their 1 
bank overdraft with a limit of Uo.tKMJ, U that i 
he was entitled to bo indtonnifled against 
this liability. No i)a>'ment hatl lioen nifwle 
by ilebtor on account* of the bank over- 
At a croditorH' meeting the cr<*ditors i 
wore of opinion that debtor w^as injeilvent A ! 
there was no altf^riudive but bkpcy. : -Ifetd : i 
on f-he facds, jietitioning creditors* <ybligalioi» ; 
to indemnify debtor as sundy in respect nf ^ 
his rontlngent liability for a debt dm.* fnbii ’ 
petitioning cpfglitors Uy a l>ank did not con- ! 
stitute “ «uftU?jent caum* “ for t he dismissal ' 
of the petition. —Be A Debtor (No. 13 of J 


ih-htor, 11918 ll»i B. A (\ H. 221. 

1498. iiUL Antuiiaiiini : (iefitrally, Msnid. 

D>e, Er p. Urunwaldt. 119291 2 K. B. 2 

Afti'i* this easr add ’*ruw>pto*r Xo. 

1500. Add, A nnididittfiM : Distd. He DebUirs. 
Ex p. Debtor (1922). 92 L. .1. Ph. 120. Refd. 
Hawkiim A Sunderland r. Dm be (1921), 9t> 
D. .1. K. B. 9i:b Menld. He A Debtor, j 1922) 
2 K. B. 109, 

1508* Add. A/inofi$i/(KtH : Apld. He A Debtor. 
[1922] 2 K. B. 109. Consd. He Debtorn. 
Ex p. Delator (1922), 92 I*. *1. Dh. 120. 
Mcfitd. Hawkins A Sutidei'lfind r. l)m’h<’‘ (1921 ), 
90 l>. J. K. B. 91 ;i. 

1513* AiUt. Avnoiation : < Refd. He A l)e)»1oi*, 
119201 I K. B. 101. 

1515a. ~ Application opposed by offlelal 

receiver.] AVher** debt*u* appli<*M to the 
it*giHl. rur in bk)K'V. to rescind a is*ceiving 
order made against him, ♦m the gi*<mml that 
all Ids debts bave, Hine«» the making of the 
»»rder, been paid in full, A the 4>niei/d r<Heiv4*r 
Htuti'H that in hb opinion th4‘ r»*4 l iving order 
Ahoifld not be riw'imled until di-blor has 
undergone a 
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i« not br>um] by tlmt opinion, though in the 
iixerriH<> t>f lii» discretion he 
ougiit to give pi'oper w<'ight thereto . — lU A 
i)KHT<ii< (Ko. 4 hi OF JbI8), [1020] 1 K. B. 
401 ; 80 ii. J. K. «, HO; U Hoi. Jo. 147 
[1020] H. Ki\ K. :il ; nopi, A DEBTori, 
A> />. Tine j iF.MTou hETmoxiNO Okkditoiis 
A <>m< fAi. JtiX’ieiVKu, J22 h. T. 354, C. A. 

1519a. - - All debts paid In lull.]— A 

hKHTofi (X(». 410 OF 1018), No. 1515a, ante. 

1620. Adfi, rdrt/imix; -[1020] 1 K. B. 461; 80 
L. ,1. K. B. 113; 122 L. T. 354 ; [1P20J 
B. AC. It. 31. 

1641a. ‘ ~ - Failure to disclose security.] — 

Jir A Bkhtok {\n. 1507 of 1021), No. 1367a, 
ante. 

1545a. Sequestration in Scotland.] - A 

(No. 100 OF 1022), No. 3H0a, ante. 

164Sa. Power to make charging order 

on balance of funds In court,! -A debt-or, 
agatiisl whom /t rrc<*iving ordor lind been 
pfii<| inom y into ct. to satisfy his debts 
in fidl. Till* jvei'iving order was then 
I'fsrmdt'd by an ohUt wliich din-eted the 
oltliMid reeeiver, after paying the ilehts A 
d*‘ihn'l,in^ his eosls, oliarge.s A expenses, to 
pay tlh' hahirae in Ills hands to debtor. 
A buhH«'(pi<‘ri(, un.satiHlii'd judgtnenl ereditor 
applhsl to thi' registrar in bkpey. for a eharg- 
if»g onliT npon the hahniee of the fniuis in 
th»* hands ot the otlhdal reeeivt*r ; -U*‘ld : (1) 
tlu^ registrar luol juri.sdietiiui t^i rnalvi* the 
orth'r ; (2) 11»e I’egistrar s jurisdiction was 

dt'rive.d througii the jurisdiction of the jtidge* 
of the Iligti (4, to whom for the time ladng 
t^kpry. niatti'i's Were assigned e.\en’iHiiig lii.s 
hkp» y. innsdletion 


(1021 1 3 K, Ik 33: 


/iV V /I. 

J. K. 

fuf p. IKHTOH (No. 

T. 727 11021] B. A 

It. 121, C, \. 

Heceiving order discharged subject to 
condition Condition not fuiliited Rescission 
of discharging order.| — Behtor, a l)arrisbT, 
waa cudlthst uTi the ileath of his mother t^j a 


vested remainder in tail of considerable value. 
His mother was seventy-ftve. The petition 
was died on July 19» T92d. His present 
indebtedness amounted to about ^,000 A 
negotiations lor a loan for that amount with 
an insurance co. had been going on ^ce 
.luly 16, 1023. Owing to a &lay in raising 
tins loan, the registrar had niade a receiving 
order on Nov. 21, 1923, from which debtor 
appealed ; A upon debtor ^ undertaking 
during the interval necessary to raise the 
loan, to insure his life immediately, i.e. from 
Dec. 1, 1923, to Jan. 1, 1924, in order that, 
in the event of his death during that period, 
the unsecured creditors might be safeguarded, 
tlie Ct. of Appeal allowed the appeal, dis- 
charged the receiving order A dismissed tlui 

E etition without prejudice to another petition 
eing presemted if the loan was not carrieil 
through A petitioning crciditors’ debt not 
paid on or before Jan. 1, 1924. Cp to 
Dec. 20, debtor had not insured his life 
pursuant to his undertaking A petitioning 
creditors tlicm moved to commit debW for 
c'ontempt. The C3:. of Appeal allowT^d deld^n* 
thi'cje hours within wdiich to insure liis life, 
A a certificuite being produced shovciug that 
this had boon clone, the ct. made no order 
exrC‘pt that debtor should pay the creditors* 
c-osts. Sahsec|uontly debtor having again 
broken l»i.s un<h‘i*taking by not completing 
the insuran(‘e on J»is lib’, the Ct. of Appeal 
n'scinde.d iiifir older, w'ith the r«.*suJt that 
thr rocfiving or<ler stood as originally 
iiunle hy the registrar. "7b”A Dkutoh, Kjc ;>. 
3’iik Dkhtok (No. loss OF 1923), [1024] 
H. A i\ U. 1, ('. A. 

1554. Adit. Annotdfioiis : -Mentd. MaatHcliappiJ 
vtM>r FoniLseube/.it r. Shell Transport A 
Trading (*o., [102:5! 2 K. H. 166; Knight r. 
lNms<mi>y, (1025] 1 K. B. 515, 

1570. Add. An nidation : -Apld. lie A Bankruptcy 
Notice, [I02lj 2 <*h. 76. 

1579a. Effect of -On transactions pending 

appeal from receiving order.] — 7 A* Wnr/Ki.r., 
J'J.r p. ll.VKT, No. 


Part V. — Adjudication Order. 


1603. Add, AnnotntioUi* : Retd. AV ^ 

3’he Trubt^io v, Keiffu J 

Ct025c 133 T. sil. Mentd. lie W 
hU p. HuH. (10211 2 K. B. S35 ; He i 
t‘ounty Coinmeix’ial Betiisuranre Oploe, 
2 Cin t5T ; S<*ranton's Trust et‘ c. 1 
[192212 ill. 87. 


AtUi. (' nation : 11 C. 

i*. ; 


PAST IV. sect. e. 
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' 1620. Add. Anmdatwn : - Reid. Hawkins A Hun- 
1 dt rland r. Duche (1921), 90 L, J. K. B. 913. 

■ 1624. Add. Annotation : — Ckmsd. Hawkins A Sun- 
tioriand r. iMiohe (1921), 90 L. J. K. B. 913. 
1625. Add. .innotaikm : — Refd. Hawkins A Sun- 
derland r. Duch<^ (1921), 90 D. J. K. B. 913, 
; 1627. Add. Anmdafwn : — Mentd. He 0<s>ke, 
I Wiuckley t\ Winterton, [1922] 1 Oh. 292. 
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1642, Add, lu J, Bey* 46, 

1847. Add, AnnoMion : — Holden t’. South- 
wark Ctorpii., [1^1] 1 Ch* 650. 

1670. CUaMon For 26 L. J. Bey. 29 ** read 
36 L. J. Boy. 29.** 

1679. Add, AnnoUdion, : — ^Mentd. McDonald v, 
Naah, [1924] A. 0. 626. 

1735. Add, Annotation : — Retd. McDonald r. Nash, 
[1924] A. 0. 626. 

1775a. — — Surplus assets after payment of com- 
position.] — Bkpt. made a composition with 
liis creditors, which was approved, & the 
cash required to satisfy tiie composition 


IV.— Banktaptcy. Cases 1842 


liavmg been deposited with tlie niVoial 
receiver, the adjudication \\m niiuull. ,!, hwi 
the order aunulUn^ the adjudioat iou < oiit,unt-vi 
no refertmeo to the vesting of surplus assris : 
— Held: although the order of aumiliihiit 
conUuned no express provisiija as to ilu' 
vesting of any surplus iw^sets, on pavnu'iit of 
the rompositiou the estate of tlobtor, i.e. the 
surplus after s^itisfyiiig iln^ e()tnpoHition, 
would, hy aeeessiu’y nnplienlion, it^vest. in 
dehtin*. - Flowku r. Lv.mk 1{i:ois t'oui’N,, 
tu>2i ) 1 K. 11. iss ; 1)0 L. J. K. h. 


J.. T. 


• » "y 

«) I 


L. U. Me ; (>:> Sol. .li». IOU 


L1920J 11. \ it. los, r. A. 


Part VI. 


Official Receiver, Special 

Receiver. 


Manager, and Interim 


1808a. On grant of administration — Estate of un- 
discharged bankrupt — Whether estate of 
trustee divested — After-acquired property.] — 

order under 1914 Act, s. KiO, for the 
adfninistraiion of the estato of a deceased 
undischarged bkpt. according to the law of , 
bkpey. is not a second or siibseiiuent. ri'ceiving 
order or adjudication witliin s. 39 .s(j as to ' 
divest the estate of the; inistee in l)kp<*y. in | 
favour of the otlicial receiver under lli<* 1 
administration order ; but hkpt.’s <*hf at«», j 


ineluding any after-ac«jnir(Ml property, rv* 
mains V(sb*d in Ins lrusfe<‘ in hkjx v. /»V 


snh nom.. lie Saimioant, /.> }t. Offkuai. 
KK(’i:tVHR. 92 h. .1. i'h. 929; (1929] IJ. A 
U, .. . 

1826. Jt/d. Amndaiioti : Reid. /iV* A J)**b(or, 
11929] 1 K. |{. 191. 

1853. Aiiif. .1 n/nt/n/ro// ; Hold. l’A«*rett r. 
(irilViths, 11929] 3 K. M. 193. 


Part Vll. — The Trustee and Committee of Inspection. 


1889* Add. : — Consd. He Wigzcll, Hx \ 

p. Hart, [1921] 2 K. li, SUo ; SoranUiu’s J 
3Viistee r. Peai’se, 11922J 2 Ch. sT. DIstd. Hf 
Wilson. Hx p. Siilaman, 3 Tk* 'rrustec* v. 
Keith, Crouse (1926). 133 L. T. Sit, Refd. 
He Sjfmihfti (’ounty (]<Jiumt‘rcial Itriusurariee 
Oftlce, [1922] 2 Ch. 97. 

1890. Add. An}iolaiUntH : ' - Consd. Seranton’s 
'rru.stee r. J*earxs (1922} 2 Ch. s7. DIstd. He ; 
AVil.son. \JHx p. Salamaii. TJie ^T’ustee r. ' 
Kidth. rrows<; (1926). 133 I.. T. H\i. Raid. . 
He Wigzell, Hx p. Hart. ( 1921] 2 K. U. H36 : | 
He I»iidtm (!<mnty Commercial Redusuranee ' 
Office, [1922] 2 Ch. 97. I 

1892. Add. Annointiun ; -Mentd. DipUm v. Hell, - 

[1921J I K. li. 701. I 

1893. Add. Citation : i.. r. 36; 11918-19] 1 

H. A 0. K. 249. } 

Add. AmioialioiiJi / - Consd. He WigawdI, Hx p. 
Hart, [1921] 2 K. H, H36 ; ScmntmCi* * 
TViisU^* V. IVarsd', [1922} 2 <*h. Hi. DIstd. } 
He Wilson, Hx p. Kalain/ui, The Tni.Hb*<; r. ' 
Keith, Prfjwse (1926). 133 L. T. 81 1. j 

1893a. Duty not to take advantage of mistake ; 

of fact.; — A receiving order wa^ ma<ie t 
against a debtor, who theri;U{x>n applif/d for ! 
^ obtained a stay of tfie a<i%'erti«4;nicnt of j 
the receiving order A ail prt)c‘ef?diiig» there- ; 

PART VI. SECT. 

ci 
tu 

■nrn K 


Uiider pending ati nppial thr*r#’frorn, TIm' 
appeal was suhsicpieul ly diHiuinKed A an 
or<h*r was lu/nlo a^ljndi^'ulitig him bkpt. At 
th<‘ date of (he ret»dvjiig ord*'r bkj»t, ha<l an 
tKH'ourd at a bunk. .\fb*r tin* making of (ho 
receiving o?*der A pending Uu? le^aring of the 
appeal bkpt. paid into tla^ bank 41 1 96 \vhi<di 
jje IukI eollc<(ed from ids debtors. A drew 
out «>f Ilia aeeimnl^ £199 33ie bank ar(et| in 
gooil faith 4fc reeeiveil \ paid tliosn sniin# in 
(he ordinary eoiirse of IniaineHM uitiiont 
knowing that a ree^nving order hml been 
made against hkjit. 'fh*’ trust«;r* in bkpey. 
rdaim<‘d a <leelaniti<»n that tie* kuius paid 
into the bank after tin*, dabi of ri‘i'<dving 
order vesb^d in him as trn.Kb^j : Held: (I) 
the HUniH paid inb) tJ»e bank by bkpt. atu^v 
the date <»f (he pM'tdvinu order Iweame by 
virtue* of 1914 Ae(,, ss. is (h. 37 ff), 38 iu), 
IIjc nrojM'rly id inn trust+ e in bkpey. ; (2> fb** 
bank were imt entitled to < ouiit therriH4'Kea 
with the pUNfUentH out to bkpt., I4« 

ok pl/M’e aff<*r tlje ihiU> of the 
or«h T A tberet'ore not pr*e 

by «*■<;(.«, 16 &:» 19 ; (3) there 

tiiahonest in tfie liu«b*<* enfof 
the rights given b> him by the Ael, A' 
afdhm of the* ct. in sb^ying tie* a/fvi* 

ei>uld not <if>4*rabT in w-ay 
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0am 1801ft- IMl. Bxousu and Empise 

in of ifio rights of tho truaieo. — 

Hs WxossisiJ^ Bx p. llAitT, 1*931] 2 K* B. 
8Ii5 ; mib twnw. Jtx WlttZKix, Ex p. Tbitstisb, 
90 U J* K. H. H97 ; [1921] B. k C. K. 42 ; 
mtb nom. lie Wio'^KU., Ex p, TBCgXifiE v, 
llAiiciAYH JlAXK, I/tDm J25 L« T. JKU ; eub 
mint. He WiozEj.L. IlAitT r. Bauulayh Bank, 
;i7 T* L. U. iiZiS \ 05 Hoi. .lo, 493, C. A. 

IHftd. Ue WifHoti, Kx p. 

D. Ki-'itli. 133 L, T. hil. 

t3}Con8(L. HcmuOin't!* TrUHUie r. IVaitw*, K H7. 

Hr t^ouiity (>ji«i(»or( ittl Urlti^uruiici; OfllcH), 

07 . 

1S94a. ’ Duty to rocovor statutory debt.] — 

In IUI9 duliioi* paid deft., a b<H>kRiaker, 
'ti for iwdft loai ou hor«o nudug, 
*H wei r f leiir<3il tliroiigli variou« 
barikM, aw holderw. Oo Aug. 30, 1020, debtor 
wan iwljudu'aUni bkpt. A on Miet. 30, J021, 
itb* irusbH) ill bkp<*y. i»y the diiiwtion of bin 
of iunpiTtion, t'oiumeiired an 
artiou to rt?c‘f»v(»r i'0r»r>, the amount ailtmiU'd 
to Irt' due, if I’eeoveraiile. 'j’he action Wlis 
tranKhTn*d to tlie judge in i>kpcy. under 
Hkpcy. Ituh’M, 1915, r. 123. Heft, took the 
fifdtit (hat Nuch an action ougiii not to bo 
t*ri>ught i>y an otticer of tiie ct,, aa the clabn, 
lunvev^T legal, W'aa praitically dlghonoHt, A 
t luit idl ctH. inunt apply the riilo in He Comion^ 
Ex p. JankUt No. (1(1. unie : — Held: the 
chiiin the truBt<i‘ti in hkpcy. wan aiif^kirig to 
enforc#’ waa in reHja*ct oi a debt which umh'r 
(laming Act, 1835 (c. 41 ), h. 2, A the deciHion 
of the iU»uae of IxirilMlu ShUcth v. {aec 

(lAMIVO A WAOKHIMn, Yol. XXV., p. 418, 
No. 213), wm a statutory debt, A (iM^ri! wa» 
nothing in He (’eadoa, Ex p. JatneH, or in 
any of ti»e casi^ in wliich thi^ rule in that 
CfM«e had iK'en followed, wliic h entitled tl»e 
<’(,. to Hay that if A wlwii a right of ac tion 
in ivHjH'ct of Hueh a debt- vented in a truHtcH.' 
in hkpcy., it wm a dbihorwwt or dmiu mourn (»le 
thing her liun an an oOlcer of the ct. to c‘nfofre 
H, A jiidguuuit for the truntc'C in hkpc'y, muat 
lie entc*red in the ai'tion for the amount 

.1. h. 579; 127 
L. T. i ; 38 T. lu U. 029 ; Hoi. Jo. 503 ; 

U. A U. 52, 0, A. 

i’l,. T' f* 

1894b, - - Duty to aot •quitobly— Rooovery of 
money paid to bankrupt with approval of 
ofllelal rooolvor,} On June 20, 1924, a 
rtN olving onler wa« made against \V. on 
a pedithm pi’esented on Bay 25, 1924, in 
n!«c^wcl ol an act of bkprv. on May I, 1924. 
W. was a t>n»iuoter ot boxing conteata A 
had in view at tin* date of (be prcactutaiion of 
the petition U>xiug c‘onnK‘tliion».one af which 
wm held at thc^ Htadhini, Wembley, on 
Aug. 9, 1921. He appealed agaiiiAt the 
order, A t>enuing that appeal the 
i^nWr wan not giwxytted. Ills appeal 
tiaving faib'd it was then isaxcdh^d on July 29, 
1924. At an intendew between W., Ida 
(he Holr. for the Wembley 
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& A., the aosUtaat otfidal »cdr«r, 'wbo under 
Bkpey. Buies, 1915, r. 810, represented the 
official receiver, A. was told ol tjho proposed 
Imxing contest A the judge bdd on the 
evidence that at the Intemew W. tedd A. he 
desired notwithstanding the receiving order 
to be allowed to stage the contest as the only 
hof>e of prfTvidtng assets to meet the claims 
of his creditors, A that it was arranged he 
could do HO without any interference by the 
otheial receiver, on W. undertaking not to 
use the proceeds of the sale of tickets lor his 
private purposes i>ut only for discharging 
the expenses of the staging of the contest 
A to iiand over any balance to the ofticial 
receiver. On that aixangement being made 
W. proceeded wdth the "negotiations for the 
i‘onU>st A an agreement was executed by 
which he gave the Wembley authorities 
the right to collect all moneys paid for 
tickets at tlic iumaiiles, A they wei’e to have 
iho.He moneyn as a si^cuiiiy fur the payment 
by W. for the use of the Ht-adium. Various 
thrket agents paid W. for blocks of tickets 
to be sold by them l-o the public. Tlie 
contest, which was held at the Hiadium on 
Aug. 0, 1924, only ivaliised after payment 
of all expenses £730 which W, paid to the 
official receiver. On Hept. 0, 1924, W, was 
luljudicated bkpt., Jc on Hept* 9, S. was 
appointed trustee in the okpc'y. On a 
motion by S. to recover from tlie various 
ticket agents all sums paid by them since 
(he dnU' of the rt‘ceiviiig order to W. for 
tickets they hail Inmght fi*om liim A to 
rwover the money erJlected by the Wembley 
authoriUe.s at the turnstiles : -HHd : A. had 
ixmor to give \m sanction to W/s 1‘eceipt of 
the piocemis of the sale of tickets to be applied 
by him in disihargiiAg expenses A the trustee 
in hkpcy. was hound by the sanction no 
given, but even if he were not so bound A 
ovtm if A. exceiHltHl Ids i>ower8 the trusU^ 
could not take the benefit of W.'s activities 
without accifptiug their burden, A the pay- 
ment to W. 4>f the moneys which the trustee 
clairniHl, being the direct result oMhe leave 
obtained by W, from A. to stage the boxing 
contests, it would be inequitable A unjust 
to make reaps, pay these moneys over again 
for the henelit of W.’s ert^itors A to hold 
tliat the cliarge given to the Wembley 
authorities was nugatory.- -/iff WjclSon, Ex p, 
HAT.AMAK. (19291 1 Oh. 21 ; 133 JU T. 

70 Hoi. Jo. 

1. Add. Atmolalionx Coiisd. He Wigsell, Exp* 
Hart, 11921] 2 K. B. 835 ; Sewnton's Trustee 
r. Pearse, ( 1922 j 2 Ch, 87. DIstd. He Wilson, 
Ex p, Balainan, The Trustee r. Keith, Browse 
(1925), 133 h* T. 8U. 

k Add, Antndalietis ; — Oonid. He Stokes, Ex p* 
Melli^, (1919] 2 K. B. 258 ; He Thellusson, 
Esp. Abdy, (1919] 2 K. B, 735. 

I99'l» Add* Aan<4<dloH «— 48kHfttd. Cnbudstoforides 
t». Terry, [1924] A. O, 

«>f 1 

ol tko 

trust 

Vtt 

8, 8llMB0r. 8, ^ 
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2007« am* Annoiaiion: — Mentd. Toronto liy. t\ 
T<»0nto City, [1920] A. 0. 440. 

2028a* •] — Where a trustee in bkpcy. 

with the sanction of the committee of in- 
^peotion employs a solr. to do particular 
business, the principle on which the soir.'s 
b^ of costs against the truBteo is to be taxed 
is that of solr. client, not as betwi^n solr. 

own client but that of ** where the client 
^ othom are interested in a common fund.** 
i*C. bkpt/a estate, & on such a taxation the 
taxing master is not bound to allow copies 
ol documents supplied to counsel at his 
request, nor the wliolo amount of the fees 
paid to counsel on ihe w'ritten authority of 
the trustee. But whore the trustee lwu» 
honestly sanctioned an ex|>4ndjiuro which is 
not excessive, the taxing master sliould lak(> 


a liberal view as far as {lossible in allowing 
the amounts against the estate which luive 
honestly l>een incurretl on behalf of 

111)21] I K. B. a44 ; j!. J. K. B. ^til 

J., T. 672 ; 11920] B. & (\ B. 171. 

2064. Add, Annotaihm : - Mcntd. ('lin»ioft>ridf'S t*. 
Terry, [mi] A. i\ 600. 

2071. Add, Anmdidion : Mentd. (.'liriHloforith's r. 
Terry, [10211 A. (^. 

2101. Achh AniJohi/ioa :• Msnld. r, 

Terry. 11921] A. <’. 

2163. Add, " Mcntd, J<»}m«on r, 

.Stephens tk tWter & (Sohling, ll02il] 2 K. li 
857. 

12176. Add, ' - Held, spenecr f'. AmH- 

worth* Partington. 11025] I K. H. 580. 


PART VII. SECT. 4, SUB-SECT, 2. 

•b« 2’p cmfdtyy bankrupt tU w* 
murttratioft' — Approbation of court,) ■ 
Held : the ettiployment of bkpf . & tho 
Terms of hio empioymont. inoludiiig tuu 
reiuunereitiou, must have tho appne 
bation of tho ot . ; tho Hubhoquont 
approbation unauthitriecd by ukpt. 

luiiolvent Act, 1867, ». 

Maokav, McUmitfNEss v. Hoixinuh- 
HKW (1S21), 66 1. li. T. 81),— IR. 

to. To accept tender*,] -Whm tho 
trustee is aooopUug toiHterH, ho nmtit 
have the wrltUui autborll y of the 
itutpectoni do »o . — Hr IJiuiWN Txxi 
Co. tk Uktiioit llADtATOK Cu, 

65 D. L. R. 136.— CAN. 

td. To dUtpoite of properip.]- - 
When tho truMteo Js hOllhuf stwk ur 
tmtufforriitfr proiwrty Jio unwt have 
the WTltteu authority of the iutipocUii'** 
to do M ). — He liiujWN Taxi iJo. A 
Dktroit Hauiatok <>j, (11)22), 05 
li. h, li, 13fi.-*-<JAN. 

1963 1. rapment—Pouffr Ut make- ' To 
rotnplele cantrf4ct .] — Debtor agreed to 
pttrohaie tgood* on oouditlun that 
shoulii be fall to cfiuiplote payment be 
ebould lo«*e all live money paid, when 
all the paynient4S had tuado save 
the last one dcbU»r booame hkpt. : — 
Held : the might pay the h^t 

ft retain tbo goods.- -He 
Sc. Ooeei.vo MotoH Diarw* 
(1«22). 60 D, Ij, It. 105 ; 1 
0. B, K. 404. 




PART VII. SECT. 6, SUB-SECT. l. -A, 

Some cfcdilorA w4 ntdifinl.] 

*t the IrUAtoo diwsovera that ho hM 
tail<8) to- send to some of the credit or a 
UoUoe intended to be sent to all, he 
should notify tho«e win* hat< 
oveiiooked to ttlo their pr<K)fj*i ite 
advise them of what ha*, tak^^u 
it Is not necessary to oall a new 
Ups^ite Oaxapiaw t^KiusAt Sc J 
iffuA Oo. (1922). 67 U. 

O. h, ll, 316 ; 2 C. B. It ir»6.— CAN. 

2001 1. To realise to bed adnmtaor- - 
Atxxjpdanfx of The tr^Uw 

must bo governed by the advice of the 
\ iL by ordinary 

of any tender for Che Ptuc)^ of 

lasetii.— E cOawajwan CsJUtAX 

MruB Co. (ism 67 D. U U 
, 61 O, h. It 316 ; « V. B, ll. 
*^•1. 


Vtt SECT. S. iU»-SS0T. I. 

a 

oL Co$t$ i/umrred Wore apptdmi* 
of iai!pedbr«.>--BoIi».* costa for 
arfrlees x mArtod prior to the appoint 
BMSi Of InspcMlPiii hes not 


(IP22). Cl) D. fi. D. 728; 111)22] 2 
W. VV. K, 1328. - CAN. 

PART VII. SECT. 6. SUB-SECT. I. 

B. (e). 

2031 I. JlaniH of biratiou of jiulvutor'i 
f Amount of coHta limited. \ - He 
iKMSKHVKVA. LtU., 111)24) 1 J>. Ij- It. 
1037 ; 4 C. U. It. 193. CAN. 

PART VII. SECT. 6. SUB-SECT. 1. 

C. (a). 

2035 1. Order for jmymtnt ’ 

Q raided--*- 1 *roc*'eid» of mh handed ovrr 
to dfUor,] - Whew? d«d»t»)r tiartj* with 
prt,*pt*rt)' t<i a trimU'w who, in fraud of 
cretiltors, dlnpoww ot It S Imntlh ovor 
tho pro(MH*dH of the kiiIo to (hditor, 
a fraudulent truHtce may Ih’ 
to pay to tho owdihux tho 
which he U'colvcd at* a n't*ult of 

3 h, L, ll. 207.— CAN. 

PART VII. SECT. 6. SUB-SECT. 1. H. 

•k. Tfuetfc gWiny *e<rtt 5 
io purchaser of part of relate 
net arUle tMlr.]- He D^vuaJ 1 

(1023), 53 O. D. It. tin ; 4 i\ M. h*. 
131.- CAN. 

PART VIL SECT. 6, SUB-SECT. 2. A. 

st. HW to prioritff Vroun 


► the Oiiwtt. - -He Danapian lu 
C(i«nmir.K Mamtai'Cchin** «;o., 
r p. A-'U. roK Canada. ‘1P24J 1 
t. h, U. 1307 ; 5 C. B. l\. Ah CAN. 
lun. • — Orrr rlalnts for \ 

•uutvn 111 hkjH y. in mtUiiHl to irudn 
ui fmw 6c «xp4?nfiHiS out of D»<> In 

rhirity U* tu« Cnmu'e eiaim for siih'N 
'He ToHosiv Mktai. A: Waiitic 
0.(1921). 07 D. h. H. Ill ; 31 (». L- U. 

; 2 C. B. IC 136. “CAN. 

-.} — Tl»e cUim ot the 

In hkpey, for his exfsatmu Is 
in priority to the Uix»*hi owing 
a ttiutdelpal It y , ‘-/fr 
:i>A»W 8«o« f>»-, Kx jp. Towx or 


— .1 —The tnwt<« in 
for Ids 

War ttovenu«* Tax Aot. 

*-Hc Vxrm, (1934 f 3 D, h, R. 556 ; 4 
a B. H. 696.--CAN. 


If the landlord’s 
ia that of the C)r« 

rtee's claim tor 
wRi oount after th< 
i. D aw. B9?4j 3 V, 
: 4 0* B. R. 696. -CAN. 


U U 


I V iif ♦h'lif*! gt*io r 
III all., fund. 

oner <>! court to 

'I’ll*' i t. will jjuC of a 

foruu onWi- for 

It. 5;u. 

CAN, 

PART VIK SECT, 5. SUB-SECT. 2. 

B. (bi. 


any 


vV Im'O' ) ji'*)*' 


, iddalu rtti ludi'timlity tio* 

Seat MiM 11)21 ). «!) D. I.. K. 
(.1 (). I . It. IlH ; 2 r. IJ. .Ml 

I CAN. 

j PART VU. SECT. 6, SUB-SECT, 1. B. 

2159 1. fircHerr hundino onr ofteftn 
(/t fru*(f*e M hetAer lu n for ehmgts 
iihtliur litrtiH uttinih to tuijHnth 

f Ituetrr.) fit Id : (1 ) tiio 
rf’H fo<*H S r tjM'U >oH m-tn 
rk upon tho rtsMdjti, 6c »'hoiilil 

ji'lorUy to ollxu h'Ji« A 

’WWTf.lU 

! 'i? 

that, tie hftf 

Hr tii'Mi' 1 **!' •*. IJ. * « 

O. h. It. 118 ; 2 11. It. idf. CAN, 

2159 11. - 
ItUiCIftt;: of t 
ro. llUMio H 

I mil our uo ki) 

1 h‘diO* t h 

T. 


o( ( hi* t mtiklutt ahead of » Ih- 

of tin* < 'roan.*‘ Hf ToiioNn) Mkiai. A 
WAar»: i'o. (1921 >♦ 07 D. h. )f. 111 ; 
51 (). h. IL 2HT ; 2 <\ lU 1:. 138, 

CAN. 


PART VII. SECT, 9, SUB-SECT, I, 

C. (a). 

If s t 

I in . ^ , with Dm 

<Miioamt " of tlw . 4i if Uin 


twin othin't, r. i,rMflo-. 

He OAttpaait (1922), 6^ D h. K. IV**, 

CAN. 


PART VII. SECT. 10. 

fk. Krrrtim of jmu^r* nri 


U, 


.'“^CAJN. 



Cam 2344 2M2a. Enultsji and Empire Digest Supplement. 


Part VIII. — Proof of Debts. 

2344. AdiL A hutdaf tun : - Con%^, Hh Mob8» Ex p. j 2901. Add. Annotation : — Held. PerfornuBg Kigbt 
Kvufjtt (192:j), h. .f. f.li. { 8f>c. V. Ix)ndon Theatre of Varieties, [1924] 


2363. (Utai “ 1 L. J. Ihy. 41.” 

2383. Adtl. Att)i'ii(itittn : Mentd. St^dnherf^ i;. 

Si-nU [1923] 2 452. 

2385. Add. Citalionn : ■ aff(/. H. tnih nom. 

i V, JlAIMiV (IHH7), IH Q. n. 1). «10, 
A. ; rrrv/. (JSHfJ), 17 Q. H. 1). 770. 

Adfi. Annutnt'nmx : • Refd. ihiki*r v. IJovd’h ( 
Hank, [19201 2 K. H. 322. Mentd. Jnyii*‘r i\ ! 
Weeks, 1 1301 J 2 Q. H. 31 ; Anstruthor- i 
( 'a!tlinrp«> r. .MrOseur, [1024J 1 K. H. ! 

7lii, 

2416. Add. ( lUtfiun : I V4‘k. A, H. 112. 

2429. i'ilntiiut: 1.7 H. ,1. Hr}. U. 

2459. Atld. Anmdafiun : Mentd. AV Varrow’ri 
Hank. 11021 1 2 (‘h. HU, 

2463, Add. i ' iltdinnH : nfjif. S. (3. nub n<nn. 
\Hnc<i\N ||\»:i)v [1 ms7), In Q. H. L). 010, 
t ‘. .\ ; rivs,j. (ISSO), 17 il H. D, 770. 

Atld. Anntdtiiuul.i : Reid. Haki'i* v. IJoyd’s 
Hank. 1 102»l) 2 K. H. 322. Mentd. .InviHT r. 
WeeLs. IlMOlj 2 g. H. 31; Arislruth.-r- 
t’altliorpr r, MrUstuv, jl02ll 1 K. li. 

7 1 0. 

2467. .\ild. AnnolallunH Mentd. VirUiiia <5ty 
r. \'ai»ruuv<»r IhIuiuI (Up.), [1021 1 2 A. il. 
:wi ; Wi.MO r. I^itwilell, 11021 j 1 Viu 420. 
2591, Adit. Annutntiun : Consd. Spi'iim* r. Axh^ 
uoitli, HaHm^ton, [102.71 I K. H. 5S0. 

2597, Add. ( itnttun : 15 L. J. Hey, 0. 

2639. \dd, Antndnttun : Mentd. FaUnn v. 

Kannm-H Pknerw Kilni (’u. (102.7 k 12 T. H. U. 

01 . 

2689. Add. .innutntiiui : Mentd. Uinuiuni linger. 

Ion tk 8<*otlh<h Jiusce. 

). 30 T. 1.. H. :t.so. 

2812. Ati A nnutidintiM : Consd. Finnan r, Hoyai^ 

• I K. H. OSl. Mentd. /fr Natern, 
r r. NaHa'H (1010), 122 L. T. 154. 

2815. ^idd. Anniduinut : Retd. (.'auiplnOi r. 

1 . [1022] 17 1M7. 

*^675. Mentd. Howling r. Oamp 


A. C. 1. 

2902. Adil. AnnoteCtiom Refd. Ee Dent, Ex p. 
'iVustee, [1923] 1 Ch. 113 ; Performing Right 
Hoc. r. Jxmdon Tht*atro of Varieties, [1924] 
A. V. 1. 


2902a. 


-By mtirriage articles in 1914 , 


iiuida l>etwe<*n husband & wife & tlirce 
Inistres, it w'as agroijd that, after the intended 
marriage, an indentiuii of settlement should 
he execaited' ^ tluit the husband would bring 
irito s(*ttlt?uieut all property to which he 
tli«.-n was or tUereafWr might become 
entitled, to be held, subject to life intx^rests 
in favour of husband As wife, upon trusts to 
be mutually agreoii between the trustees of 
Uie H<i*ttlement. It wiis fuither figreed that 
tiu* Ill’s! trustees of the si'ttlemeut should be 
th(‘ three trusUn's of tlie articles thertdn 
named, k. that if they or either of tliem 
should fail to acc ept the trimteesUip of the 
setth'ineiit, then such other person (»r jicrsons 
as th(’ spoiim»H should nominate ; A; that in 
the m**antime until the execution of the 
.settlement thc^ perHoiis in wiiom such 
property should be vested should hold the 
siune upon the trusts of the settlement, i'iie 
marriage was soh?mnis<*d on the day of the 
evc’cution of th<5 articles. On the death of 
his father on Feb. 22, 191S, the husband, 
uiah’i* his will, Invaine entitleil in reversion, 
.subject to the life interest i>f te.stator's widow, 
to a sluuHi in his residuary (‘state. On 
.lune 13, 1919, tlar tru.stt'es of tlu* aHicles 
gav(' notice tc> tin’ uill trustees of the exeeu- 
ti(»ii of th»( aiiicle.s. On Oct. 21, 1920. the 
husbauil, in pursuaue«* of his contract- con- 
tained in the iU’ticles, (»\ecuted a st^tth’Uient 
hv which lie assigned to the trustees thereof, 
ot whom there wen^ Uiree A of wlioin <me 
>\7is also a 1 rustec under the artich's, l>uf tlio 
other two wei-ii not. Ids interest under Ids 
father's will uiK>n trusts for the bimetit of 
his wife A children. On Dt^c. 5, 1921, the 
M.*tUor was adjudicat-ed bkpt. The tru«t-ee 


PART Vin. SECT. 4, SUB-SECT. I, 

Afi, N. 4 1. 1 


tt 


CO. inatlc lie Icinh'r ; — /friti : 
( be tiagar co. ceuhl net Ih‘ pennith’d to 
lie 4»j until tlu* wbele period of the 
eoutoiet ue A then chiiiii 
for the futitm* to ottll f(u* delivery 


H Uiu 


n 

y It u 


Kl H •$ 

. i,uv. 

CAN. 


tluyi t (it It n. It. hti : u. It. 

‘ ll. It. 43. CAN. 


I ; y l 


TON tilt ON 
s ,, ( I 

CAN. 


((MO 


I VI 


VHI. SECT. 4, SUB-SECT. 3. B. 


to hay 


3428 I. 

f»r rfjMth.J' {JrM : 

eixihl ero've for ► they 

wonhl hft\e ln-en eutitlei) to 
vent for 
ii* 

rti H. h. It. 22 : ; hi U. h. n. 312 
C li, U, 22 *.— CAN. 

243$ I. - I 

iIm’ vendor 
ir ttn »tuouui 
HI v»l«e to th«i amount 
foretiriicum’ney.- lit M* K * 

O, 1.. tt, 4<VH ; 3 r. M. ll. 4l 

It, - 

t rttfutiriti — 

0t the lauvdM Ktvouhl W 

lor." 


(ll>23) 2 1). h. K. 274 ; 3 C B. K. « 

—CAN. 

PART VHI. SECT. 4, SUB-SECT. 3.— 

0. (a). 

2481 iv. - Cimtitufent on jnurritrc^r- 
nhip tif u'ifr.\ - lit- l.Aixo (11(21;, 64 
H. h. K. 637 ; At U. L. K. 11 ; 2 
C, n. K, CAN. 

PART VIII. SECT, 4. SUB-SECT. 3. - 

D. (b) lU. 

3&26 li. . P - Ht A>" f»KKW Moth r» * 

WKU. KsTAri:. tl$23| 1 I). L. it, ; 

oDd. ih (>. W. N. 35»,~-CAN. 

I i. - - ; the iurety could 

not rank on tl»i> (nutate tlie 

emlHoHr Inul l*ee*» iMiid in full . — He 

i’-OCOnU.V ii I’O., hX J>, UCAItANTRK 

(Vs or .Voirm A^imurA. |l»23i 4 
1). h. n. WTI ; 8 W. \V. li. 1177.— 

CAN. 


) ao< 

! Uiw 

t the amount whii^ ht^ had aiftved to 
pay off.- Ife Bsxs(,^s-4oK?(8Tos, 
fj$24| 4 0. h. li. ^75 ; 5 C, B. H. IbG. 
—CAN. 



Vd. IV. -Bankraptcy. Cases 2902a 3162a. 


in bkpcy. moved for a declaiation thnl the 
set/tlemeut ^ the transfer of tlw*! pi’ojH'vly 
j)urported to be made thereunder were void 
as against him: — Held: (1) the acquisition 
by bkpt. on his father’s death of tlie lu'operty 
which was non-existent at the date of the 
articles did not operate under the well 
settled doctrine as a coniphde cHiuituble 
assigmnent of that property, as tlu? pei*scms 
to whom the xiropoHy was coutract^'d to l»e 
assigned & the trusts upon which such 
persons wei*o to hold it weit? not iis<‘iMiaiuetl 
at the date of such acquisition ; (2) even if 
there liad beim an equitable assignnu*nt 
within that doctrirui, it would not have 
operated iis a transfer of property witliin tla* 
true meaning of UM t Act, s. 12 (d) ; (it) Uu' 
assignunuit contained in the settlement of 
Oct. 1920, op<*rat<*(l as a transfi'r t)!' ju-operty 
within tliat sub-sect. K was void hv n'usou of 
its executi(*n within two years <►{ tla* coui- 
mencemeut. of the hkpcv. AV p. 

Tiu stkk, j.I92:{j I (h. J K1 ; 92 J/. .1. C'h. 100 ; 
07 Sol. .lo. 22 ; 11922] il. K i\ It. 127. 

2955. Add, AnunUilion ; - -Distd. Jic Pitcliford, 

[192112 Oh. 200. 

2978a. Proof by plaintiff against bankrupt defen- 
dant— Stay of action after bankruptcy Proof 
in bankruptcy (or amount claimed In action., 

— On Oct. 25, 1920. resp., a uitgi‘. broker, 
liep«‘imifter culh‘d pllf., issued a writ against 
flehtoi* in the K. H. Div. to recover a sum of 
i*05tt for coinmiasjou earneil. On Jura* 20, 
1921, the action was wt down f(U' tri.-d. On 
July 19, 1921, a receiving t>rder was ininie 
against d4'lilor. On F^d). 2, 1922, t*n Ou* 
api>iicaih»n of pllf. nia<h* in the jotion the 
action was staj'ed with lilK*Hy to pN 1‘. ii* 
re.storf*. On Mar. 0. 1922, pitf., inst^'u^l 4»f 
applying to resUue t)ie /u'tton. hslgcsl his 
jiroof in tic* bkpcy. of <lcblor for l*0.*i0, JJu* 
<»fllcial n*re|ver rej<u-te<l his |»r<»of, hut on 
-Ian. 17, 1922. th«* eoimty ct. judge rt*V4*i-s<*d 
tlai de('iHi<jn of the otiieial r4*eei\er K a^iinitttMl 
tin* proof. On .Sqd. 29, 1922, pllf. lodged .a 


further proof for JCIO 17,s*. 9d. h»r his untaxeil 
costs of tlie m'tion. all of which wen* incuiTt'd 
befort^ the da.b‘ of th»' nss'lsing 4>r<ier. On 
Oct. 21, 1922, tlic ollieial n'ceivcr ^‘ji'cle*! 
that prtiof. IMlf, appt'ah'd, \ on lod». 11, 
1921. th*' county it. jinlgi* n* versed his 
decision A: ortlend that tla^ priM»fof the Ciists, 
aiuiiunting to i'Hl 17s. 9d.. sluaild b* ail- 
mifti'd subjeet ti» taxation. t)n the app<‘al 
of the otlli ial Vi'ceivt'r ; //</»/; O) iis pltf. 

had i»hl aiiu il lu* judgmi*nt ilealing i'if her wit h 
his ilaiiu iii tla* actuiu <»r the co,sts thereof, 
hut had eli‘i-ti‘tl ti» stiiy his aiJi»aii \ tu pr»»Vii 
in bkpcy. tbr the anamnt ilauiii'd in tla^ 
actiou. hi* was not t>ntitlet| to pro\e ftu* his 
untaxeil costs of f hi*a4‘tion ; (2) I \s’rnt ky, J.) 
till* KUia for whiih pltf. sum:hl to prove in 
respt*4‘( (if hi.s 4*4»Hts was not. a ih-ht 4»r lial>ility 
4*4‘rtain or 4*oii1 iiigenl (o wlii» li ili'htiU* was 
iit tlu* liuti* 4»f tike re4\i\il»g iU’iler ill* 
to wliii'h 111' nught heeoint' subjeet iM'liiO* his 
ilisi’hnvge hy rt'ason 4>f any ohiigiil Kin iiu urrisl 
hi'bkjv that <hile, within 1 A»'t. s. 20 (2), 
tls'i’etofi* was not piovahli'. lir Frriti 
I'XOto, j 1 92 2 C’h. 2ti9 ; ,sidt mnn. //♦ i^fTcH 

K4)U!), /,> f I J . ( 'h. 


n. 

A't 

2983. Add. A»i 

i{. ns 


Kivmt t‘. 

Refd. 

n< 

Fitehftifil, 

2989. Add. ,1 



Ihtihliirtl, 


11921 j 2 t'h. 2tHh 

2991. Add. Annnlnfion : As fu (I) Reid. .Vbrahani 
r. Ilm kli'N. 119211 1 K. Ik 9t»2. 

2993, Atid .{unofiitinn : Consd. /iV I'iti hforii* 
(1921 1 2 Oh. 2tl<». 

3137. Add. .\ ; Montd. /m .liihile,' 

(\>tti»n MilU, 11922] I Oh. I9b. 

3152a. *riie efT*-<>t of IlKpt). 

Ibih'S, 191 I. 292 k.mI with IT. 29. 27, 2^. is 

that suh|4‘4*t hi thi‘ i t. N powet tik e\t<’n«l thi* 
time, w'hi*'h will only he r\*reisi-d in ^e^y 
H]M‘ejul i’ir«i)inst aia*4‘s. no upplietition to 
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\(t, II r . 


( t'.e.Mj ;; W , \V. p.. CAN, 
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tevene or vary tiw tniaiee*# decklou in 
rei<)ctiiig a proof can be entertained unlesH 
it i» mi^e by notice of motion supported by 
aHldavit & set down within 21 days ci the 
deciHion» my that tiiere ia an effective applica* 
lion kifore tlie ct. within that period . — lie 
liAKUSV^ 1 Ch. 177 ; aub 7iom. He 

liAHLHYt Hie p. llAmtieoN, 92 L. J. Oh. 419 ; 
11922J 11. Ac 0. 11. 258. 

8167. Add, Annotalion : — ^Mtnid. He Pitchford, 
(i924]2 0h. 2eM). 

8172. Add. Annotation : — Conid* Be Scarle. Iloarts 
II924J 2 Oh. 325. 

8210. AikL Annotation : --Consd. He Bearlo, Hoare, 
[1921] 2 Oh. 325. 

321 Oa. — -.J — Wiw’re* after tiie adniieeion by the 
' triwUw of a creditor'e proof against bkpt.’e 
Ac that creditor's participation m a 
th'st dividend, it was aHcertaiued that he had 
proved ior A& niceived more than he was 
i«nt tiled to, A^ upon an anpHcaiion to the crt. 
his proof wiiti redut?ea : -Held : in the 
iiimnivA^ of any rule in bkpey., the w'ell- 
knetwn principle of equity, that a iKinofloiary 
who has bwin overjjaid is not entitled to 
n^eoive any further paymout out of the 
4omuu>n fund, until the payments to the 
other heitellclarieH art* levelled up to the 
amount rtH'oived by Uie overpaid Iwncficlary, 
w<ia appllitahh* wdilt the wsuft that the ovor- 
naitl eivdUor wtts not entitled to part/iei|>att* 
In any future dividends in reapt^ct of his 
i*educt»d proof without giving credit for the 
l•rl>aytnent In resi>e«^t of hk oHgitial proof, 
'rhti merti fact that the trustee catmoi 


recover either ^paymeiite in^e a 
whose proof is subsequenily ^i^iiiiged or 
overpaymehte made to a creditor whose proof 
is subsequently reduced^ doed pot prevent 
the operation of that eauitaldej^eiple in 
the ease of a proof in bKpo^* Kor the 
judgment of Jiess^ m He Tmt^ B»p, 
Harper (eee No. 3210), contain 
inconsistent with that appheation of the prin* 
ciple. — ^/esSEAxa^E, Hoabk At ^ 

325 ; C8 Sol. Jo. 755 ; Sab nom. He SeaExjs, 
Hoabk ^ Co., Hx p. Thustesb, 118 L. J. Ch. 
671 ; 132 h. T. 21 ; [1924) B. Sc O. B. 114. 

8214. Add* Annotalion: — ^Msntd. He Haxson, 
Hx p. Trustee, [1919] 2 K. B. 880. 

8222. Add. CiUUion .*---[1918-19] B. As C. B. 276. 

8224, Add* Annotaiiofi :—BM, He Maxson, Ex p* 
Trustee (1919), 88 L. J. K. B. 64. 

3264a. — — -- — Dividend reoalved.] — Applts, 
sold a quantity of rice to a purchaser. The 
nurchase-moriey was not paid, As the vendors 
brought an action claiming the return of the 
goods on the ground that they had been 
obtained by the fraud of the pui*clia8er. The 
purc;haser became bkpt., & reaps., who wore 
the trustees in the bkpey., were added as 
defts. The vendois afterwards proved for 
the price of tlie goods sold in the bkpey. Sc 
received a dividend ; — Held : they had 

el<K;t(}d to aSlrm the contract of sale, Sc the 
iwtion could not be maintained. — K in Tyb 
U>ON« V. 8kth (1920), 89 lu J. P. 0. 113 ; 123 
h. T. 639 ; [19201 B. At C. 11^89, P. O. 

8267. -4df/. Annotation : — ^Menid. Tlie Joannis 
Vatis (No. 2), [1922] P. 213. 


Part IX. — Secured Creditors. 


3384. Add. .4f(nr>/ctfion Rtfd. Bcuhin t% C'amp- { 3875a. Deposit of securities — To secure joint debt 
bell, Parker, 11925] 2 K. H. 410. j of Orm — Debts due under separate personal 

SSeS. Adit. Anntdittim : -MenW. Ciilm. v. Kruyw, ~-Tl.o g««er^ rule in 

lllKil J 3 K. U, 23. * creditor aee)^ to prove 

. fus (iebt-or s estate, he must give up or 
. Add. Anmtalhn : ' -Mentd* value any^ security which if not retained 

by him would go to augment that estate, 
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WV^T to A OMI 0 wtoo Um 
ii lor « dUtorxkt debt. 

Wheto, Ui6ref<»^ of tho purtoers of tk 
too dfiftoitad with tbo ' of to Arm 

sseoriito wbicU tMlonned to iOdividu- 
to s<^oot« a joioi debt of the too, 4c alao 
gam to baokem thto 
gust'^^otoes up to a Umitod 'amount' to pay 
the joiot debt of to Arm, 4c ibo Arov mibse* 
qu^tly, Ml dokib>rft, executed a deed of 
to the benefit of tliidr ci 
whkdi provided tiiat in the atlmluietmtlou 
of to >oint U depute eetato of the debioro 
tlie rulrm pre vailing in bkpcy. should be 
followed : — Held : aa t he bankerH did not 
hold a charge ou the itec unties m de|H>sit<>d 
for the debts due under the separate guamu' 
tw» given by the two {Mirtnem, 45, therefor*,', 
were iMit “ secured oixHlitors wit idn the \ 
doiinitkm in I PI 4 Act, ». 107, in respei t of j 
iiiosc debts, tlw*y wen» euUUed to prove for 
ttu^ui under the trusts of tUo det?d of asMign- 
meat agaitjst the of the t wo piirtners 

without giving credit for the value ot tlitwo 
aeciu-ities.— /ic DcrruN, Ma-Sskv 45 Co., 


547 ; 131 U T,' m. Jo. iW ; flPStJ 

B. 4; 0, H. m, C. A. 

9378, J MtiiUU Ounaltourg, 

K. B. 

988S, Mailtd« Kei A lh>bU»r 

inmj 2 K. Ih 


Co.. No. 337:1 

9412. Add. Aenehifiou ; ' Alonid. fiV A 

11032)3 K. H. lOU. 

S505, Add. Cofild. AV *rhelluH80ti, 

Kjep, Abdy, (llMPj 2 K. Jl. 735 ; Jk \Vigxi‘ll, 
A’iP p. UaH. 1 1321 j 2 K. U. «35 ; B«rd. 
H<:;ratitoti'ri v, )Vati*e. [lU22j 2 Ch. M7. 

Mentd. /f^ Hlokex, p, Mellkh, lUHUl 2 

K. It 25ti. 

S558* Add. Vilatum : smA nom. /fc iCMiciT, /'> />. 
Anoukwm, 1 Mudd. 573. 

Add. AftmduiianM : - ^lleld. lbdl>y r, India 4t 
Uuidou Life A»i»ce, (1X51), IX Jur. Kdl ; 
CnaupUm t\ Uuhirr (1X55), 25 L. T, U. H. 
13. 
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3562. Add. AnunlnlioruH : - Consd. , Jte National 
lienoflt Axsce., 11321] 2 Ch. 533. Raid. 
Caddy r. t3utton, 11920] 2 Ch. 554 ; Hr 
City Life Axm'e. (1025), 12 T. L. II. 45. 
Mentd, Ellis’ Tnixtoe r. Ihxon-Johnaim. 1 1024] 
2 Ch. 451, 


I 3580. Add. A^mlnlum : Refd. Hr IJoytl's Kunu* 
tiin» i*ahw'e, Kvana r. 'the Co., 1 1925) (>h. K53. 
3598. Adrit Annotation : Refd, Hr City i^ife 
Asuee. (J925), 42 T. L. It. 45. 

’ 3599, Add* Annotation : Expid. (oh s i\ Kni\er( 
I (I92n3 K.II. 23. 
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36JI2. Add. An)udalii)n : -MttiiA, Jie (ilunsboiirg, 
[ID20] 2 K. n, 

3621, Add. Atimdidions The Countess, 

11021] V. 270 ; Fooks r. Smith, [102i] 2 K. B. 
r>0H. 

3625. Add. Atundoflo/i : ■ Consd* Jie City Life 
AsMf. (102.7), 12 T. L. U, 15. 

3645, Ann(daflon ; — Mentd. Joachiinson v. 

Swiss Hank (7>rpn., [1021] 3 K. B. HO. 

3648, Add. Aitnofotiott ; - Reid, l*a<ldy v. (’lutton, 
//020j2 <’li. 551. 

SSSS. JM AnmfafioihH : ' FoUd, l*addy r. 
ClutUm, fimn 2 ('h. 551. Dlstd. fie 
Naliomil Assce., fI02i] 2 (1i. ,330. 

N.F, Jie (’it v Life Assee. (1025), 12 T. L. R. 
15. 

3654, Add. Aniudatirws : Consd, /»V’ (3fy iJfe 
Assre. (102.5), 12 T. C, U. 15. Mentd. Faddy 
r. ( lutton, [10201 2 Ch. 551. 

3660. Add. AnnutatinH : Retd. Kllis' 'Frustee r. 

1 0\<uj-.hdin.s(»n, [1021 j 2 Ch, 151. 

3661. Add. AinioUdinn : Retd. Kllis’ Tiustet* r. 

I Oson-.loliiison (1021), 131 I.. 0.52. 

3678. .idd. Anmdfdtuns : Consd. l*addy v. 
(lutton, 11020] 2 Ch. 551: lie Nationall 
Ui UeUi Vs.s« p., (10211 2 Cfi. 330. Apid. j 
Hr CO y Lih' A.ss<m*. (1025 ), 12 3'. L. H. 45. , 
Reid. lOllis’ 'I’lHist^M* Uixoii-.hdmson, 11021] j 
2Cli. 151. ! 

8679. Add. Aiinotiiiioti : Retd. Benton r. Camp- [ 
Im II. l'afk«T. 1 10251 2 K. H. 110. j 

3680. .idd. Afotnlidion'i ; Con^< Hr City I.if4* ' 

•. (1025), 42 r. li. I{. 15. Retd. Kllis ! 
ro r. hixot^Jolitts^ui, (1021] 2 ('h, 451. 

3681, .idd. .inuofniiims : Mentd, A.-(«. v. !>»• 
Ke.Vfwu s Koval llolt'l. 11020] A. C. TtOH ; 
\5‘i>G'hurt'H Creameries e. I lull A Net herlands 
S.S, Co,, 110211 2 K. B, OOS : Kdwardh e. 
Motor 1 nioii hksee., |1022}2 K, B. 210, 


of I Ik. 

nrm. On Fob. 16, 1922, a recoivincf ordi p 
wa« made adainst the firm & they wovl 

^judicated bkpt. In Feb, 1923, the trust, ,, 
m bkpcy. of the firm rendered deft, a fiu 
account, which, after giving credit to difl 
for the proceeds of the sale of the sharvs 
showed a balance due from deft. Jn an 
action to recover that balance the trustVi* 
claimed that the rights of the parties ought 
to be adjusted under the mutual credits 
clauses of 1914 Act, as at the data of ihr 
receiving order. The judge, in ordering an 
account to be taken, directed tliat the value 
of the shart^s, to be ascertained when the 
ai'count was certified, that being the date 
when the sliares ought to have been n^turned 
to d(*ft., should be set oft against the claim of 
t he tru8t,c‘e : — Held : tlio biokers could not 
luivc maint4iined an action for their debt if 
they were not in a position to hand over the 
shares against payment, A the trustee in 
!)kpcy. had no liigher right ; no question 
of Kct-oif arose under tlio mutual er<*ditb 
clause <d 1914 Act, the right of deft, being to 
a return of tlu‘ shares in specie ; A in the 
K]>ecial cirtrumstanees of the rase the ordtu* 
of tin* judge was cfnreet. “Ki.u.s tV, I'o.’s 
3'KrsTKi-: r. DiXfv.v-.loHNSo.v, [1925] A. C. 
4.H9; 9J L. .1. Ch. 221 ; 133 L. T. 60; 41 
T. L. R, 336 ; (39 Sol. Jo. 395 ; [19251 

H. A C. R. 54, JI. L. 

3697. Add. A Hntdtdif^ti : - Refd. Baker c. Llovd's 
Hank, 119201 2 K. H. 322, 

3702. Add. .inn(datio)) : -Refd. Baker v. Lloyd’s 
Bank, [1920] 2 K. B. 322. 

3707. Add. Afniolaiiofi Refd. Rc Cit v Life Axsce. 
(1925), 42 r. U. R. 45. 

3714. Add. AHHididio/t -As In (2) Refd. Kllis* 
Trustee c. Dixou-JolmHon. [1924] 2 Ch. 451. 


3605. .Add. :\n)ndidinn : Refd. Ba-ker lJi»vd's 
Bank. i 1929] 2 K. B. 322. 

3696a. Shares deposited as security for debit 
balance owing to bankrupt Unauthorised 
sale by bankrupt.] Dndt. 4»;M*ni*d a H|H*cula- 
flve jicri»unl with a ilrm of stoikbiokers A 
driHisilcd with tlauu (ls security for any tlebit 
balance which might fnun time time Im* 
owing by him on that iwaount the indicia of 
title to various bonds A .shar**s, including 
certain rubbf»r shares. In 192(( the linn sold 
the ridd)er shnrt's without tlie knowledge 
or aiiihonty oi deft,, who was kepi in 


37f9. -4dd. Anmdttlin/is ; Consd. Paddy t\ 

Clutlon, 11929] 2 Ch. 551 ; Kllis’ c. 

lhx<*n-Ji>hnson, {19241 2 Ch, 4.51. Refd. He 
National Bem4lt Assee., [19211 2 Cli, 339; 
Jie Cily ljf.‘ Assee. (1925), 12 T. h. H. 45. 

3739, Add. AnnofatioHs : - Consd. P/uldv v. 

Clutton, {1920} 2 Ch. 551 ; EIIi»’ TrustcM? v. 
Ihson .iohnson, 11921] 2 Ch. 451, Refd. He 
National Benetlt Assee., [19241 ^ t^’h. 339; 
Hr Cily IJfe Assie. (1925), 42 T. L. R. 45. 

3769. -Idd. Annola/ioti : ~ Dlstd. Hr Pennington A 
Owen. [1925] Ch. S25. 
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1 3646 iii. .]'■ If tnharen in a 

{ eo. are iUm^aIiiusI by the ufflcial 
upon the hkia»y- of a slma*- 
Sc If fop of proof an 

' eathoato h made under Iik|>cy. Aet, 
\ 190'«. a. 111. of the amunnt daimahle 
. In m» 3 H*ct of niioro ealpt thereon, the 
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Part XI. — Joint and Separate Estates 

Firm or Partner. 

I. Estate of undUoharged Imiiknipi mHi 
S econd bankruptcy of partner -Unsat 


Bankruptcy of 


394 Sa. caute oi unmscnarced bankrupt partner 

partner — Unsattsfled 
balance of JoInrUablUtles fb flrst bankruptcy.; 

T. Jir M.. ptirtnvm in a ftrin. had In'vn 
-bkpt. ; bkpl. M.‘h di^i'hargo luul 
ivf lifted. there tven* uaftatiftthnl joint 
debtft in the bk|>cy, of the Onn t A: a 
quenl order Wfin iniule ai^ainKl M. 

under whirli he waa Hjruin adjudged bki»i. : 
Held : under IftI t Art, k. dd (♦») A" a. dW (I), 
the unaatihiied tiatane^* of the joitit' liabilitieH 
td tlie (Imf <‘ouU! }>i* pj'oved in thi* iud»H 4 ‘quent 
bkpey. of M. by the truntee in the first hkpey. 
“ hr Moss, Aij; />. Kvicumr (IP 2 .*l), f»d i.. , 1 . <'h. 
JKs ; {n> 2 :H U. A' v. u. i:g. 

4010 Add. Atntolaiion : Mentd. The Kin Tw 

Ixnm^ V. S<dh (ITiO), St) 1 ,. J. V. i\ iKi. 


406 S. AaMofabon; Mentd* The Kill Tyti 

r. Seth (IU 20 ), SO 1 ^, , 1 , {\ US. 

4060 . Add. Atuitdtdium : Ftefd* Hr tfUriHbouix, 
{I 020 j 2 K. H. ' 120 ; Mor^re e. Klaniigatt, 
( 1020 ) J K, li. 010 . Mentd. H. r. Paulmiu, 
1 11^2 1 j 1 A. ( 27 1 * 

40 S 0 . Add. Anind(di*t*t ; Mentd. The Kin Tyi** 
l, 4 S>nK e. S^dh (H» 20 ), SO I,. J. T. t\ I Vd. 

4102 a. Separate personal guarantees of 

partners.; hV in tton, Masi^icv A: f'o.. Hx ft. 
Masi'HKKTKK a Jd\ lillPiMU. Disthkt >Unk* 
is<i t'o.. NiJ. dllTTm. antr. 

4108 . Add. sinntdalion : ^ Consd. Hr iMitton, 
Mn>*«ey, Kx /». M»nelu'Nt<’r Ai- l.iverpiml 
luslriet llankin); <<>.. 110211 2 i’h. 100 . 

4133 . Add. Attttolalion : Mentd. Hrtveklebank v. 
n.. ! I 02 r*) ! K. 11 . .V 2 . 


Part XII. Priority of Debts. 
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0 mm 4 S 88 ~ 4 tt 4 t. Ekoush and Empwe Dioest 

Add, Annot^dion : -Oomd, Moriairty v. 

Oumgfi ^ Euj^iiM?oritig Co (1920)^ 
m J>. J. K. B. 782. 


43a5a. ^ Bond to secure annuity taken In 

payment.]- Wh^n‘ a woiaan Umds money to 
liiT UunUiiutl {Ui itr ip liim in hie bueinnHe] 
thf'?i from him, in lieu of Um> money 

a bond to mturo an annuity payable by 
liiia for fior life, A; lie eiibsoquently i» adjudi* 
raii^l bkpt. or dies ineolvent, kIms may claim 
in tlie bkpry., or In the administration by the 
rt , hie cHtate, fi>r the value of the annuity 
in o 4 »in|H^tiUon with the onnlitorH of the 
husband. lU Hladk, C*UKWlCKftM3 UNITED 
BfiKWfiTHrKH, iTil). V, Hl.xin% 11921 1 1 Ch. 1«0 ; 
89 h. ,1. (Jh. r>r> 0 ; 12i L. T. 232 ; «1 Hoi. Jo. 

4336. Add. AnnohdUm : -Consd, fh Hiadc» 


kemo United Brewexiea Sladet [1^21} 1 tlh. 

^ 160. 

433S. Add, Annotfdi&n Be 

(1921), 37 t. L. R. 025, 

4342. Add, AnnoMiom : — ^Refd. Be 

^Halanian, The Trustee r. Keith, Prowse (1925), 
133 L. T. 3J4. Mentd, Be Wlgxc^, Bte $k 
Hart, [1921] 2 K. B. 835 ; Serantc^'s Truetee 
V. Pearse, [1022] 2 Oh. 87. 

4345. Add, Armeiaiion: — lle(d» Denniatoim v, 
Donnistoun (19^5), 09 Jb* 477. 

4353. Add, Annotation i — Rofd« Be Blade, Crew- 
kerne United Breweries e. Blade, [1921 ] 1 Cli. 
160. 

4357. Add, Annotation : — Bold. Be Slade, Orew- 
kome United Brew^eries v. Blade, [1921] 1 Oh. 
100. 


Part XIII. -Distribution of Estate and Payment of Dividends. 

4373. Add, .t nnnM/on ; Mcntd, 'Pin* Kin Tve 4424. vldrf. vtwno/flh'on .•-^-Mentd, Falcon v. Famous 
r. H« th (1020). HO h, .1. V, (M13. ' Players Film Co. (1926), 42 T. h, H. 91. 

MOZ, Add, A nmdatwn : Rcfd. Ife ijtu'wioz, Fj? /j. 4484a. Proof subsequently reduced.]- 

1’i*u»5tcri} (lOlO), HH ii, J. R. B. 740 . K, Hoa-KE & Co., No. 3210a, ante. 
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ibc Uuidtor<l*» A will 
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PART XII. ifiCT. 1, SUB4rB0T. 10. 
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in Pun VIL. 8<^t. 6. «> 

4331 i. Jndvmtnt rrfdHor — 
f«ml tniij^mU of jwtffmerU,!l — A i 

cc«4Uor of a hkpt., who hM 
' u of ‘ ‘ 

with the dbtrli^ , !a not on- 
to a 11m the cstato for 

in ohtainlTia the 

I), h. li, 570 i iimt 1 w. w. ic see ; 

SUB. Ih 181 ^ 

d l» — ■ 

itimi par tho 

inoltiding k ibo ooata of 

cxtieutlon creditor in pHoriy^ to all 
other obama or dlaima— No Tnitosrto 
MisTAhk Wast|B€o. (IdSth 07 D. h* it 
U1 ; .51 O. L. B. 387 3 G. B. R. 138. 
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flu CAaN# o/ tuHitm cotOintied S|f 

IriuNaa — mdknraif of owtH.) — 
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Tenoy pri^red.— MTKEaojf r. OmtsM 
4t XlQNiiS <4«3fh 08 B. U U. toe.— 

CAN. 
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opproced of trwd9&^Ji'or 
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-Ik ^000801, tiettliPriM B. 


w: w. n. 


4 C. 




PART Xli. «m. i, iinNORTT. f 

e b — Nales iausrs. 

in tbe Ikptninion 


IW 


«i 




r'-'A fNkioii air, tutieuikd ipilfpl 
diM uiMdvittibi NrfvMin fta4'lbr^ 




♦ntJhs sRiUttdlon jni 
maifciy dalita dtts to kmtwMe^dwwed after dew 

e^pwiily tniaifrOwwn, RinjBd(N <^ 

** **“ otmTi T S 

A PART 'Rib iR€f« K iUMpCT. b 


as tiks 




Part XIV. — Administration in Bankruptcy of Estates of 

deceased Insolvents. 


r 

4547^ Jdd, Anfwfadoii Ke Bwioiwit, 

[im] 2 Vh. 802, 

4549. AM. Ann^tiaiimi : - Bldiitd, fie WigKi4l* 
fijt p. iljwi, [1021 1 2 K, B. 885. 


45W. .4<W, ;--Htf4* fie W«*hb (HiniUi'' 

noia» Umdun), (10223 2 ilh. 860. 

4$&9ft. AdmimstmUon of asUU of 

ehorfodi bankrupt -RlKbt to aftiiw»o^iiln»d 
property,]— Haiueant, Mo. 1808a, 


Part XVI. — Miscellaneous Practice and Procedure. 


4402. Add» AntiolaHon ; — ■ MOAld. fie l*\^t<*r. 
Bartuito v. Koat<*r, [1920] 8 K, H. 806. 

4427. AM. Anmiaiwn : — Mentd* Hcoti f. >rorth- 
umbt^rland ^ Durbinn Mtnei's* I'ormam^nt 
, Ibdkjf Fund Fri*^ndly & Approved, 

(1926) 1 K. B. Hi. 

44i8t Add. AmijfAadom : - Montd. fie Oohon, Ks p. 
Trujslee, 110241 2 515 ; fie Ex p. 

Tmsto#s il024) B. k <\ 2t. 22. 

4638. AdA Annoi^ionti .‘^--Meiitd, Re CV)hr*n. Ex p. 
TnistJiHS (1021} 2 t*}!. 515 ; fie Iloylt*, Ex p. 
lYuatee, 11021) B. K V. It. 22. 

4441, AM, Annolation : • 'Would, fie (k)liv«i Ex p. 
Trtiat4»c*, [1024)2 Ch. 515. 

4446, Add. AimoMmn : --Conid, He Ohcn, Ex p. 
TvuhUhu [)024J 2 i^u 51.'. 

4445m, -- — Nmoessmry before other fide entttled to 
infer to contento.j— Oa June 20, 1028, 
limvlAg received frtKn bkpt. an onler ff»r 
g(K>de, i>n the aaiue day aelivered them to 
bkpt,* together with m invoice bearing tlu* 
aame date, which eiibeequently «t bkpt.'a 
request warn pemt -dated to July 10. On 
July 26, bkpt., although fully reahidng Ida 
ineolveiK^y, eent to rewpa. A* to i07 other 
ciHMlitore chequee which were aU |>p»t^daU*d 
to July 81 In jictileittent of tludr aoveral 
ammntm. On July 31 bkpt. gave notice to 
Itk crcdltowi that he waa about to auepeud 
' payment. Mot one of tliow ja ^ * 

ehi^U€*« was paid on nrearmtation ; 

July 30, the day prftc4iding the act of 
bkpt, paid in cami to rcapH., ^ 
knowledge of bkpt/e financial 
amount he Owed them loai 
80, 1023, on a cr<?ditor 
on Aug. 3, an order of 
mgminst bkpt, Upon , — 
e bkpoy. tat a declaration 


th to ivHpH. Wtts a fraudulent 

}nvu,^m%’ wilder 1W14 Act, n. 44 (I), tt^apa. 
iUe«l MX afthlavit in up[>cmitioi), which eon^ 
tallied HtalemerdH which ntvealmi a x^fihin* 
tary nffer on July 80 on <ht» part of bkpt, to 
to ]my the amount due to them in caali i 
A the tinc»tiou wna then raiikHi whetJier the 
had the right, which lie claiine^l, l4> 
thoae gtab^metda m admMona by 
, of alwcutH' of prcHMim^ A of tlm 
^Tfcnnely voluntiury nattm* of the payment: - 
fifld: (1) the pmHiec In tho Bkpt^v. ft., 
•ring in this ivajM*ct from tie* imwlice In 
f'h. lliv., vvHa tliat where an amdavit had 
filcil by a h^ap. t^i an atiplication, applt. 
was only entitled to ivrer t<» the content a 
tiien*of afb‘r iHjwp. on ojaudug Ida cimk* Ium! 
t»h^:t<*d l*» read it ; (2) where a bkpt, in 
Imminent exp'dation of !>kjK*y. voluntarily 
payw A portiewlar cp»*<)»tor with Uie r»^ult 
of giving him a prfderenco in fact, A the 
rt^aiion fur «urh payment ia um^xplaliM'd, a 

ijI' 

f *»ir '»•••»-" - ,, 

proved a /rWe of framinlcnt 

the cmlitorw having wHhtlraw^n 
their affidavit in opjHiHition, A thera h<dng 
thert»for«i no evidence U> tli« contrary, the 
truat^'o wfta eulHIed to <m 

application, -fie CoHEN, , 

j 1924 1 2 Vh, 515 ; 94 U. J. h. 7a ; (19241 
H. A ( 1 . U. 148 ; fnd> nmn, Vmm^ Ex p. 
TnuansK r. Hnow (\V. H.) 1. Jo. 

85, f A. 

1, Add. Afimdfdmi : Bsfd, 

Tmatce, (19241 2 t?h. 515. 

4706, Add. AnrudatUm / -HsW, Knight r, Khigbt, 
“*^'1 Oh. 88,5. 

!, AnrttdalioH / -IfwiMI* fie Clohon, Ex p. 
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Cases 4831 — 5456 . ]<’nglis» and Empire Digest Supplement. 


Part XVII. 

4831. Mil. Afuwluflon : -Mentd. He Cohon, Exp. 

Tivfiii-v, fJD2J ( 2 ('h. 515. 

4S40. Ai/il. Annofititun Mentd. ilawkiiiH A; 

r. \U! (ll>21}, 00 L. J. K. li. 

Ulli. 

. Ai/ii. .iHnaiitfiofi : Held. He TiarO^y, [1923] 
4860. Afhi. AonntnHon Conid. Hi Barley, [1923] 

i i s 

486ft. Af/f/. Ahholation : - Consd. Hr liarlej, [1923] 

I ('ll. 177. 


—Appeals. 

4873. Add. Amwtation Consd. Re Barley, [1923] 
1 ('h. 177. 

4876. Add. Annoiaiion Reid. 2U Barley, [1923] 
1 C’li. 177. 

4884. Add. Anuoiatiou .-—Mentd. Re Mellor, 
Alv'arez v. DtKlgson, [1922] 1 Ch. 312. 

4888. Add. Atiuofaih/i .-—Consd. Re Barley, [1923] 
1 Ch. 177, 

4894. Add. AnmdalUm Retd. Re Barley, [1923] 
I Ch. 177. 


Part XVIII. — Order of Discharge. 


6023, Add. Anuidahon ; -Consd. AV Kutner, ( 1021] 

3 K. U. 93. 

5043. Add. Annofiiiian : Refd. Aii<i»*m>ii v. 

Catiirl (1923), 93 L. ,1. K. B. 97. 

5050. Add. Aiinolathm : Consd. He Kutner, 1 1921 ) ! 
3 K. li. 93. 

b2^2. Add. Antmtalwfi : -Am h (2) Held. He 

r. 11921 13 K. H. 93, 

5264a. Condition suspending discharge until 

larger dividend than ten shillings in the pound 
paid. ; ' riu’ <3- of Hkfu’v. Hut r!n|MHverti<l 

hy 191 1 Aft, H. 29, to mumim-ihI the diwharge 
of H hkpt. nutii a (livi<h-iHl hight-r than 19«, 
ill the pound ill t hiw en.s*' I Tm, in I he pound - 
luiH htH'U pai<i (<» hin ert'ditoi-w. He ivrTNKK. 
{1921 j 3 K. li. 93 ; 90 L. ,1. K, B, 1261 ; 125 
1.. r, ITiH ; 37 T. C, B. 007 ; { 1921 ] B. H C. U. 
113 ; stdf twtn. Hr KrTNKU, Hx /*. Ururrou e. 
(tmi'iAi, Uitri^iVKH. 05 Sol. Jo. 001, A. 

5277. .4dd. Annohdiouft : -Mentd. AV Taylor, Ar p. 


Bolton, [1909] 1 K, B. 103; Hr Barley, 
[1923] 1 Ch. 177. 

5283. Adfl. Auiiohdioffs : —Reid. Re Bai’ley, [1923] 

1 Cli. 177. Mentd. A5' WalmHley, Ex p. The 
Biuikrupt (1907). 98 L. T. 55. 

5328. Ai/d. A tt /udfif iiniJi : —Mentd, Re l>ont, Ex p, 
'IViisU-e, (1923] 1 Ch. 113 ; Performing Bight 
StM*. V. liondon Theatre of VarhOies, [1924] 
A. C. 1. 

I 5367. Add. : -mb }umi. Hr M Kuril \XT 

' 3'u,U)Kus’ Snip, k iNKruANOK A.<4St>cx., 

Ex p. (’IJAPPKIX, 19 li. A\ o. S. 29. 

I 5897. Add. i'iUdUws:- Hail Ci. Ca.s. 151; 17 

I Jur. 105. 

! 539ft. .4fA/. Annotation : -Mentd. Bpenrer r. llem- 
i merde, [192212 A. ('. 507. 

' 5455. Add. Annotiifimi ; -Reid. lndian#(fc (leneral 
i invest un-ni Trust r. Borax ( 

f [1920] 1 K. B. 539. 
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,1 vNii n.»vv Kkk ,V Yin Smkk. 31 
n. r U 4»v. CAN. 

FART XVUI. SECT. 3, SUB-SECT. 1. 


ef (or 

htw 
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i ftOSl H. ♦) ^ Evoii when H Oehlot i 
I pttjN le*w thrtii fifty in the dollar I 

; to unsii^MnmHl rrtMli<.oi>i Sc h«*» not kfjd { 
pnuvi'r uf aeiHouit. ho nmy id>t.aln 
i UIn illNchaivv' K ttH- UKptT. apja-arH to 
' have Ihn’Ii na hoiu'at »*iie sc he produce* 

Cor hin fiiilure to . 
•••' Kr (V>vXNttTOV, 1 

31 i l». L. U. Vie. - CAN. i 

FART XVUI, SECT. », SUB-SECT. 2 , | 

1 I. lH'btor iMi«* 


asMtni of the aaUgnorH. a 
were not equal to liftj- miia In the 
dollar on their uiu<ecui-ed lialdlltie^. Sc 
I he cf. wftM uot fuliy »*alJidle<l with 
explanatioUN on tx'rtam nmttera iriven 
hy a partnivr a^kinir for hi-^ dircharfn*. 
an ord4-r wraa made for hit* diwhftiv' 
on hir^ <*fmiM^ntinir to judinuent againat 

him, ' iiV S^TJ-IKK flAHplVARK CO., 

(IV23J \ O. L. It. ivtei ; U9tf31 I 
\V. W. It. m»fi : 3 V. 15. Jt. 7 34. CAN. 

FART XVUI, SECT. S, 

V/rditar 

.} *The cl„ on tiitv Hpplh 
lion of a owtlltor, the com* 

rd4*r S;: the dhu^hurgi- SC ntaile a 
order.™ Jitr MeKaT. A‘jr p. 
IV24J 1 IK I.. K, 307: A 

. H. N 


r i o.. HVa3| I l>, 

I V\. \V. It. 

t\ H. n. 7,14. 

FART XVUI. SECT. 5, SUB-SECT, t. 


\ ct, niUHt the for 

y fr«^r» of tire 

I D, h. n. f»S3 ; 
\V. li. I»7 ; 34 Man. U It. 


U,1, --CAN. 

FART XVUI. SECT. 5. SUB-SECT. S. 

-.) * When? 


FART XVIU. SECT. 7, SUB-SECT. 

IX 

i. LidhUU^f ftM 

•ffttttt. i. , 

di<l fkoi r«re hitu from iiabllUy to My 
‘ ' irk* wh lob tudlndod tnedicM 

--ifa KiiTSouw, 119*41 4 
K. 104 ; 5 C\ B. II. OV.— CAN. 
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Vd. V,~ Buikniptcjr. Cues 6476^ 6776b. 


Part XIX. Statement of Affairs and Discovery of Property. 


6*16. VilathPM .--Far “21 Q. «. i>. 40 ,p- rou,! 
“ 24 Q. B. l>. 

5475 a^^ M. — Letter returned marked 

(^ne away* j --Bkpt. caimot s44»rvi»'<> 

of ati ordt^r <>f t hv' cl. by l(»avim; bln known 
A: then* ia nofhiu^^ in liui Avi, 

III Bkpcy. iluU*s, I'D 8 ay that a n*).iii4en*d 
letter which (loi^sj nf»t ivarh ilebtor is not i;ood 
at*rvice, Wht'r^*, th(‘n*forc, a copy of an 
owler that bkpt. shouhi atte nd at a'spccilh‘d 
tiiiio At plai*e b)r his adjoiirncil public 
exaiiiiiiat ioiK had ]H‘eii s<*nf b\’ rci 4 ;iHf 4 ‘rcti 
letter & retnrnoil throuKli the post, marked 
“ Rone away/’ a warrant was ord« n*d to l»e 
is«ue<l for his arrest. AV’ I.k\ Y (H 121 h <{i< 
Jo. 419; suh n^^m. 7iV Li:\ y. /v> /<. 
OKFn iAn UKrKivKu, 11921] 11. A: (\ }{. 19 , 
13 • C • 

5495a. - Answers disclosing secret 

formulas for manufacturing proprietarv 
articles.] TA* Kkkni:, No. .'»siin, 

^ I 


5496. Ft>r ** All matters considered on 

application for discharge** n*ml ** 

All matters considered on application 
for 

5499a. Questions as to loss of 

property. HrUi : though the uordH “with 
intent to decei\e or tt» deir.imi ’* wen» uliMent- 
from IIU I Act. k. l.^7 (I) (r),tlke jurv hail ntill 
to rttiisiiicr whether deft. kn«i\sin)j:K A* with 
intent to deciuve or to evaile tla* Act either 
made Htat4*meikl.s that uire uunat infactorv in 
the nenne f Iml fliej Well* tmtnii' or itinmaly 
< \aRRerated or inteiitionallv ev.u^ivr.or made 
Htab-meiitN without cariiiR \\heth<T they V4«‘i'<* 
true or not. - If. r. IhHM.ins {191M), J. 1*. 
129. 

5512. Atiti. Auiiufiitit»n : Mentd. Andetm*!! »\ 

Uaniel [VA 1.. .1. K. it. t>7. 

5594. Adfi. Annotatiim : Mentd. A’c tJ 

11929] 2 K. B. 129. 


Part XX. — Property Available for Distribution amongst 

Creditors. 


6684. For th<< wordn ** Admission or rejection of 
proofs.]— .SVc, ifvmrafly» i*art VIII., anh\" 
following this cam*, read “ Admi«Nion or 
rejectum (it pn»of«, ifi'uvruUu, Fart \4II.. 
ittiie."" 

5686. .4 dfl. AnhotaiUm : Mentd* Or<l c. Ord, 
11922} 2 K. B. 422. 

6747. Add. AfnwiatioHn .---Retd, Jfr Webb {Smith' 
fhdd. I/»ndon), [1922] 2 Fb. .2(19, Mentd. 

r. Ihs KcvfM-r’H Boya* Hotel, 119291 
A. r. 598. 

5754. Add. AnmMdwn : Apid. /A FfilliriM, (192.“*} 

5766. Add. AmiolaCwn : Consd. I.ipton r. Bi*11, 
11924J 1 K. B. 791. 

5769. Add. .innofa^Uin : Refd. 7*V (funKbourg, 
11920] 2 K. B. 429. 

5775a. .] -On Hepf. 20, 1917. debtor traim- 

fem^d Ida ai«a<*t«, iru hiding ecHain funjitur*-, 
to a ro. fonned by him. 0« Ht‘pt. 27 he ccmi- 
milt(Ml an act of bkpey. upon wduch a jM^itiim 
wajB pri,*i»entod on Oct . 8, ^ a reci iving f»rder 
waa made him on Oct. 21, tolbiwcd 

by an a<ljudicatu»n c»ti Dec. 12. 
tlio date of the r»*ri.*iving order part of tiie 
fumiiun* wtiH aold by the co. to a ' " " ’ 


purchaMT for \uiue without n«>tiee. f>\ whiun 
it wiuH r**!4old to anoth<-r purebaner m the 
hame pohi1i<in. On F* b. 2. BB9, the t laimfer 
of .S«*pt. 29, 1917, WMK h*4»l to Im* frainlul»*nl 
A v<»i<l A (in act. of bkpey., A the ( o. 
(*rd**n’d to didivi r t»* th*’ truhte*' all tb** pro- 
pert) (‘oiiiprisi'd in that wil«*. J’he value of 
f be iinjpeHv haviia: U'eii r«>und b) lla* 
regiMrar. a further ord*‘r wa^ imole against 
the CO. t4* ]*ay He* »ne*unt «*f that v»du«t t<» 
He* trurt4-e. No pa>ne'nt having lewn mad** 
undttr that **rd«r tie* truntee chiine*d t^i 
iTcov.-r He- furmtuic or ifn value from the 
ultimate purch(WM*r t Jlrhi : He* 1ith‘ of the 
tlU«te»’ related luok t»» He' Hit of b)k.pcy. of 
20, 1917, A neither the onginal nor any 
HuluM-ipeuit tranafcici* eould e*ktablmh any 
tith* fiH again^^t He* truaf'**e. /A (ir.NrtUoi Uo, 
[192(H‘J h. B. fjn . »idi e<oe. /*V fit jstHUorno, 
/”> /I. Tio ^ry.r, H9 I,. J. K, B. 725 ; |192*H 
B. A B. 59 ; Htdi iirnn. AV (o ShMot iwi. 
h.f p. Cook. 122 1., T. 2.52 ; 29 T. B. B. 48.5 ; 
91 Sol. Jo. 498, C, A. 

K 

6775b, Bkpt., when 


PART XX. 8ECT. 2. 

». * HrtfiwfK-f 

vmritti/ /or loon. j[ -A 
. . , gir4-n by m 

i» at tlko tiiiM? laHrciat for 

Mtr««C9i‘ of flBoiief A 
bindM uadi r Nova 
Act. 1 C 8 .. BHHi (c ,nu 
is m vidid ii^^eurrty 

aii 


He 
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iu«<ilveai, tran^f^^rred, hi» bumne«s to a oiie* 
man ro., wbicli wuh an act of bkpoy. 8ub»e- 
qu#^ntJy ih«* two rc*ft|w. advanced i6i,000 each 
iV^ recfiv<*ti fom^ dcU^nturf^s of £250 each 
rcMfK‘ctively <’oidiiiniriff a ciiarge on the under- 
tukin^f A aasfjtw of the co. Keeps* had no 
noti<>' of the fact that tho transfer to the co. 
was a frauduhnt conveyance within 1014 
Acf ; Urid : although resps. were bond fide 
;>ur<*haaers for value without notice, as the 
Iranafcr wan an act of hkjK-y. to which the 
idle of the trustee redaU^d hack, tlw' trust^^e 
was #*rinth'd to tins nnst'Ut ho transfemd m 
[»ro|«crty divisible amongst the cmlitora of 
■ pt. /fiS DOKKlUiWHKI, ii’jf p. 

( IU2:i), 02 L* .1* Ch. 415 ; 1 10231 K. & C. K. 32. 

5776. Add, A a mda/ ioajf Ke (lunalxmrg, 

[1020 1 2 K. fh 420. JMIeiltd. iScranton's 
'rrustec V, Pear#w», [1022 } 2 <h. t<7. 

5783. Add. AnrtoUditoi Mentd. SoiTcll v, Hniiili, 
(1025] A. i\ 700. 

5786. Add, A nnnfaiihu : Contd, lie (Uinsbourg, 

1 1020] 2 K. K. 420. 

5791. Add, A a tudnliohs -Menid, Hurchell v, 

ThonipHoin, [I02O| 2 K. K. 80; ('/Ojninor<*iaI 
<’r»*dit (\t. id ('amuia v. Fulitm, [1023] A. (?. 
708. 

5805. Add. A*otolalion :~-}^ttd* l.ipton r. Bell, 
[1021) 1 K. Jl. 701. 

5811a. - Sserst formulas for manufacturing 
proprietary articles.!- -Debtor, against wborn 
a receiving onl(*r had made, had carried 
<»n InmineHs in the iuanufaet\m* A sale in 
Knghvtid, t’mncf' A: America of certain pro- 
prietary atiiclcH made twcording to swret 
hirmulas tnvciit«!Ni by him AP ids bi'other 
with wiiotn he was in partnership. In his 
public examination ho was ixtquired t-o dis- 
close these formulas in wanting to his trusUv. 
'fhe deliti»r iV. his bixdhcr had each of them 
iu»t to itischise the is><^refc. the 

dissoltition of the iHiitnershlp bknt. Adained 
the asstds A giHalwtll of tiic business in 
KnglHUit A AmeHea, while Ids brotlier con* 
tinued to carry It on in France. Tlie formulas 
had titn’i'r Ikh>h committed Uy writing. Bkpt. 
refuisni it) dhudose tliem on ilio ground tliat 
tls'V exisU^d only in his brain as the n^sult 
of liis skill capacity, A that to disclose 
them wouU! a breach of his agivement 
with his bixither *, --liM : the formuias were 
twrt id tile giSMlwill 6t assets of ids busittoss, 
A he was bound t4> eoimnunicate ib4»m to his 
/fe KktknI!:, [10221 2 Cli. 475 ; 91 
K. a. t'h. 481 ; 127 T. 831 ; 38 T, D, K. 
m Sol, Jo. 503; {10221 li» 6^ V, U, 
‘3, i\ A. 

mmtnfion : -MciiUl. H 0 Kuidi, Warn 
11022) 1 Oh. 302. 

58tl8. Ulc liitmit in famalndcr.]'— Ks 


tl02O]W.N.77. ^ 

5827* Add, AtmoMUm S 4 Birans, Public 

Trustee r. Bvans, (1020] 2 OH. 804* 

5881. Add, AnnoMion ^BeI6U Be Evans, Public 
Trustee v, Evans, (1020] 2 Cti. 304. 

5846. Add, Annoiaiion : — ^RciNL Me Evans, Public 
Tnistee v, Evans, [1020} 2 Ch. 304. 

5850. Add. Annotation Ite Evans, Public 

Trustee v, Evans, [1920] 2 Ch. 804. 

i 5858. Add, Annotation : — 'Comd* Re. Womb well 
(1021), 37 T. L. K. 026. 

5850a. Of property partly of tmnknipt 

partly of third party — Good to extent of third 
party’s property.] — Bkpt. was entitled to 
reversionary interests in certain property 
subject to mtges. thfsn vested in his father, 
he before his bkpey. he joined with his fat^r 
in executing a settlement In which provision 
was made Umt the son’s interest should 
detormino in the event of his bkx>cy. i — Held : 
bkx>t. was to be treated os settlor of the 
eqidty of redemption Se therefore the pro- 
vision for forfeiture on bkpey. was void to 
that extent, but k» to the father’s mtges. 
bkx)t. was not the settlor, he tben^fore the 
X)rovision for forfeiture was valid to that 
extent. — He Wombwkij* (1021), 125 Xi. T. 
437 ; 87 T. K. 026 ; au6 nmn. He WowtB- 
xcRu„ Eoip, Tkdstee, 11021] B. & C. R. 17. 

5865. Add, Annoialion :-~Cotad, He Wombwell 
(1021), 37 T. li. U. 025. 

5808. Add. Ammialkm : — ReffU He Evans. Public 
Tru»B>e v. Evans, [1920] 2 C3i. 804. 

5000a. Shall do some act ” whereby Income 
would be assigned— Authority to pay Income 
to trustee of composition scheme — No notifloa- 
tion of authority to trustee.] — B. was imtitled 
to the income of one-third share of iheresidtiary 
estab^ of testatrix unless 4fc luiifl he should be 
or l)ecome bkpt. or should do or suffer eomo 
act or thing wliereby such sliare of income 
should be wholly or partially assigned, 
ctliarged or incumbered or until he shoula 
dhs whichever event ehould first happen, 6s 
fioin 6c after hie death or‘ bkpey. or the doing 
or suffering such aict as aloresald such share 
A the income thereof should be held upon" 
iruHt for his issue. Bliortly after the death 
of tretatriK B. entered into a sdmme for 
-H with hla creditors, As he th<m 
an awihorft y to the trustees of testa- 
whl “ until fwrUier notice ” to pay to 
the trustee imder Um scheme ** the im^me 
now due or to accrue due ’* to B. from her 
astaie. It appear^ that there had been no 
communkatum by B. to the trustee of the 
scdieine for eompoatiloii eoncemki^ 
authority fdvon to the trustees of 
until aft^ tbeee prooee^ngs had been ' 


panr nx, aacr. 4 . nmwrt, 

•I. in IrntdC la 

I.V'-'/fw.' lliw» battk 
laanert ta #aUia 
fU* thv bfuik, H b«aiar a 

j0, h. iL sr?f h^% 


of the 


N. 8. W. W, K* to be tetemd A a 1 

tp be isMle lAsui^ fnio^as 

temp he tK It, E. 
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in tli6«a 
r tfiwn io the 
x}pett!ke an % good equitable 
Mttgtiinent cd B.^a intereat in teetattlx'a 
dE did |ibt work a toHelture thereof, 
as in the abttenoe of communleaiion | 
^ the authority, the same remained 
simidy a bare authority wdiieh wan rerocahie. 1 

(1981 h 124 U T. TSl, 0. A, i 

• Add* Annfftiatimi : — Held. Ite Kmna, Public \ 
Trustee v. Bvana, [1920} 2 Oh. 304. j 

5982* Add4 Annotation Apld. J£<p Kvatis, Public j 
Trustee r. Evans, U9201 2 Ch. 301. j 

5i^2a, ** tJntil ha shall forfeit same In case of i 
hankrupiey ** — Existing bankruptcy known to 
toftaior .] — lio Evans, Pitbuc v. 

Evans, No. 603ihi, post* 

5936* Add* AHHotaimn : — Refd. He Evans, Public } 
Trustcje v* Evans, [1920] 2 Cii. 304, 

593Ba« ** Unless he attempts to become bankrupt ** 
Whether applicable to bankruptcy in invltum 
or generally*] — T<*stalor, by ids dat4*d 

Pec. 21, 19 U, deviscti taniucatluHl his real 
personal estate bi his trustees uiwm Intst 
to sell convert with ikihtt to poftiponc, A 
proceeded ; ** Out of tny estate 1 desire my 
trustees to pay to my son II. an annuity of 
£ir>d to l)e paid monthly, unless he ationipta 
to assign it or io bf^come hkpt. In 

it sliall be entirely optiomvl with niy 
trustetjs to i»ay him the annuity, my wish ic 
intention bidng that the money is to b*> for 
hts personal \iw? to ke«»p him fi'om want. If 
they think his conduct or 
dem*r\^eH or m.|uiro» it, I auth<»Hs<« them t.o 
the annuity to £290 per annum, I 
payable as ds on the condition stated.'* 
Te8t4tt<»r t,h»m (UreobMl that t he residue of t.he 
income) of his estate siiouid Ik* paid to Id* 
wife during her life or wldowJutod, A that 
after her death or remarriage it siioultl Ix' 
applied for the maintenance of Ids daughter 
tmlil she attained the age of twcntydlve 
ymru, & that upon her attaining that age 
the wb«de of the n*sidue <»f Ids piNjperty 
should be given to her* Hy a codicil U) 
will, dated iSopt. 19, 1913, t/<^taior 
tw’o freehold fanus to Ids son H. for the U’ltn j 
of his life or “ until he shall do some act to 
e3e5?tuate a sale or mtge. tiiereof or which 
forfeit the aaine in the caw^ of bkpey./* 
in either of whicli events farms to 
fall back into A toxm part cd his r**si4uary 
estate* Testaior died on Wept. 13, 1918, j 
leavllig his widow* his daughter, 4c ids son li. j 
surviraig. On Nov. 3, 1911, a loreiving 
I been made i^paimt H. on a creditor's j 
the act of bkpey. being the failun* 
to cmnpfy with a bkpey. notice, & on Nov. 2 1, 
^911, he was adiudged bkpt. Testator made 
his will codicil with knowledge of these 

k, 22. 1919, H. obtained his 


, but Ids creditors ha<i not 
paid in full, lib the bkpey. had not 
annulled* On a mimmons taken out by tht* 
tnwtees for tiie detemrdnatlon of the ipws- 
lions whether the legacy given to H. by tlw* 
will had lKM'*4>Tiie ftimdtod by his hk|w*y., Si 
whoUier the fretdmhls devimKl to him by the 
t'oditdl b<*long«*d to liim or fonnesi jvart of 
the residuary i^stab' : —/iWd : 0) the wor«ls 
“ unless he atteiikpts to btxrorue bkpt.'* in 
tlu» will must 1 x 1 iHvwi iu th<»ir s1ri*d< gram* 
matleal s<umc A rt^ad did not apply to 

fi bkjH'y. hi wiutuin or bkpi^y. generally, A. 
tluMvfont n<» forfelturi^ of the atinuliy hml 
occurred on which tht» disi‘it't ionary trust 
HtYijK*, A consetjuently the annuity whs 
j)ayahl« to the t4'usbH'' in IC.'s hkney, i (2) 
Ihe W'ords (»f devisti in Un- t^odicil though 
phra>uYl in words of futurity applied undec 
the d«M'trine of 7'toppeji v. il/rmhtA, No, f>932, 
to the post bkp< y. of n>. A thetn> W'Hh 
no print iple upon which tie' ct, wtudd be 
justitled in ht‘hiing that the iUtetriue was not 
npphenble to legs! esUdex, A ttuistMpieidly 
the hfui ever Hims" (In* 

dt'ath of I paH of hi« isisi 

cHtato. Kv'an*«. *( Hi.to 

12fh. 

.. T. .. K. V. 

5949. Aiiit. Ann(tttrfhni : (irnernttff, Msnitl. He 
t’tmyngliAm, t‘i>nyngham c, <‘onynghrtm, 
IHI20) 2 <*h. 49r., 

5958. Add* AuiwUihon : Consd. AngheUaltit A 

Htuik r. 

. li. no. 

5965* 

voor Foudsenbe/.lt t\ Shell TihumisiH- A 
Triwling Co., 1 10231 2 K. I». HOI ; Krdght c. 
Vttrwonby, |l92r>i ! K. ll. r»4.'>. 

6052, Add. Ann/dfdhm : Rsfd. A 

Ow’en* (1025J 

6074. Add. Aunotatum : Dlsld. Hr Wllatri. 
Kalaruan, Th«3 IVtiwIee i, Kcitfi, I' 
(I02^*i), 133 E. T. 811. 

6092. f. Antudahm : MsnUl. He Kusli, t\'arrt 
V. Kush, (10231 I Ch, 5 
, Add. A nnotaJkm : 

Alarsh (1021). 91 1,. J. K. H. H*K 

6H3. Aild. Annotatwti ApW* llergcrem c. 5lamb 
(1921 ), 91 f>, .1, K. II. 80. 

61 15a. — - BaRkruiHey abroad.] “-Tesl^drir by 
his will dtsdared hlimsdf be rcssItUng in 
j 4 >ndon, A dondedod in England. He 
<|uently resitti‘d in Algiers at carrbel on 
ufi«» as a iY«d ttwmdiant then* unt il 
On a jKitition prcaenUid by him iu his 
to t be ct. in Aigiuiw be was deOar<jd * . by 
ih« ct. alter his daatlo A a syndic * 

was appointed tla»re to whom credlUirs' ehdma 
might Ik* sent. TI*o effoct of tha order on t he 
eviib»m50 was to vest in tin* French ** a> 
tbf? whole of bkpt. 'a imtlitding 


PAH? XX* iSCT. 4, aVMECT« E-E 

4ibl it — S*eettdmm mid i^r tmnh 
naytaaitta 4se ta a m* 
iauiNW a pdmr weyr md hy Hm 
noilBy Itidr saariMMsa ba gayabis 
liMlsg ^ itMaw.ac tka ommd or 

W mnmm'ymfo at' kMst :^’- SUId .* the 
aaifty was naa wkkia Um prolratM 
Smiad wlSk Anmumm Ast iMA, 

-A ' ' ' 


O,. fiTO. P. ) 

N. A. L. li. ItiS.- n.Z. 
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S ikdiimwfiMTf. rmfttimig order.} ffrJS * 
r trasi<N» i» had w> tights 

tiad«r the roottact p* the mom of 
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accniinK afi<»r t)ie commencement of the 
bkpcy. In a Hubacqueiit cmlitor’s adminis- 
tration action in Kngland, K., an English 
<;ri‘dilor, wan apixiiutcd administrator He aftejr 
a rnanl of a(i ministration with the will 
anricved, j)roc«*<*ded tr» a<ivertiHe for creditors. 
Th*‘ l'’i'4‘fu')i ‘‘ syndic ’* now claimed that the 
w'(h in lids country sliould bo transferred 
him. adrrdtliitg that if Jiis application was 
did tiro costs of administration hews 
WMuld iifivo to bo doduc^Uui Held : a bkpey. 
orih’r having irerm mado iry a French et. of 
cornfret^mt jurisdiction the “ syndic ” was 
entitled to the wliolo of the iissrtH whereso- 
ever situate, A: thest^ must bc^ bandeil U) him 
after deducting the costs, charges Ac t'xpensoH 
of lire administration proco<*(liiigs how*.-— 
/iV ib iiKJC, KiNrr r, Tkiihy (ItMtt), 51 L. .)o. 
-bib; I tH li. T. .lo. 175. 

U/tuif) : Retd. licrgriciM r, Mar^li (1021), Dl b. J. 

K, li. HO, 

6116b. In luia dr-ft., a domicilod 

> isngtisJinian, oritoroii into an liotr*! partnor- 
ship with otirer pi'isons in Kolgium in con- 
nection witir the (iiient Kxiubifiotr. Deft, 
io'cairie tenant of a liouse in (iliu'nt for a 
perioii of eight inontiis from Apr. ItUH, At 
otii]>h)yt«<} chu'ks A* otlu*i‘ persfms. The 
paHnersIrip inciirw*d loaivv Uabilities, A by 
a deew'i* of the (kimmei*cia.l (1. at (ihont, 
da<4»d Aug. th I II in, the partriet*sin]r A its 
iiu*mb»‘rM uen* dr«clar«*d to is* insiilvruit pur- 
Kuaiit' to an articU' of tire Jbdgiun < 'ivil Codi*. 
'I'he <l4*cree was pwmouneed by t ire ct. witiioui 
notice to rioft,, but suirseqiKmtty, in rrccord- 
anci’ wit it tire I'tH'ogiriHtol pWMvdui***. In* vvns 
not idl’d of tire lUu-it'e A appr’swsl iiy sirli'. to 
siiow causo why H Kliould b<» dissoiv«‘d. li 
wfiH, however, afllnncd b> tiro Vi. of ApfM*aJ. 

tnjstei’ in the bkpey., irwrugid an action 
in land alU’ging that rleft, was is>KS»**»H(»d 
of s uit bin the turisdictirm of the Knglish 
cfs. Si chiiming a dechuation tiiat all doft.’s 
s iiad beconu! vo^iUnl in pltf. as trusU»e : 
fd : tl) tiro dccwH.i of tiro Holgian ct. 
wris valirl im^muidi as deft. IumI siibmitted 
to the juristliction ; (2) the proi'cedings wow* 


not contrary to natural jneitloe, ina^uch 
deft, had l^n affoi^ed an onportimity of 
being heard ; (3) subject to the decision of 
other issues not before the ct.y th^ should 
be a declaration that pltf. was entitled to all 
the movable assets of deft.^ Wherever situate, 
A to the appointment of a receiver. — 
BEiiGiaiKM V. Marsh (1621), 91 L. ,T. K. Ih 
80; 125 L. T. C30 ; [1921J B. A V. K. 
195. 

6121. Add. Annotation : — Mentd. Performing 
Bight Boc. V. London Theatre of Varicti(‘s, 
LI 624 J A. C. 1. 

6126. Add. Annotation : — Apld. Re Collins, [1925 1 
Ch. .550. 

6128. Add. Annotation: — Mentd. Performing 
Bight 8oc. r. I^ndon Theatre of Varietir-s, 
[1921] A. C. 1. 

6129. Add. : — Apld. Re Collins, [ 1 625 1 

(h. 550. 

6129a. .] — Re Collins, No. 0059a, post, 

6135. Add. Annotation ; — Apld. Re (Jaines Mort- 
gage Trusts, [1918-16] B. A C. B. 297. 

6136. Add. Amiofafio7i : — Mentd. Re Caines Mort- 
gage Trusts, [1918-19] B. A C. B. 297. 

6146. Add. Annotation Mentd. Banque Beige r. 
ITambrouck, [1921] 1 K. B. 321. 

6150a. Transfer of shares bought for client.] 

- A. instruck’d his broker to purchase on his 
ix'lialf two hundwHl shares in a co. The 
broker instriicb’d a firm of brokers to efferi 
the puw‘h:LSt>. Tlie firm duly purciiased the 
sbaw’s A sent a transfer of the sliaros to the 
broker, prepared in the name of A. The 
bioker ha<i in the meantime filed his petition 
in bkpey. A the transfer passed to the f>tllcial 
w»c(*iver A from him to the trust-e<i in bkixy. 
of the broker. It was claimed by the Orm A 
also by A. f/c/d; it w’lis “ proix^rty held 
by bkpt. on trust ** within the exception 
contaiueil in 1914 Act, s. 38, A it must b<* 
handed over to A. -Baubku A Hons r. 
Bmusv (1922), 38 T. L. H. 050 ; 00 Sol, Jo, 
on. 
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VX). {IW\. 08 1). L. K. ; 2 C. H. U. 
200. -CAR. 
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h h. It. 77N ; ( } » . W. 11, 434. 

-CAR. 


V. J#oikr|i enirumbfd <».> — 

the iMtyor couM only miik an a 
cfvdttor If the trtwt 
raced to a partlcaiit: 

l>OMiMOS 7’teitltT. im\ 


Akkk, U»i4j 2 l>. b. n. 


riimt — /Vuepmla i>di» 

gemietni iMViMMtf.l — litid : as the money 
ounld not be disttnsnBhed In any way 
brevm other mooeya In the seneval 
aeeonnt of the hrokota the client oonld 
not daitn it Aeoold only cue for hroach 
of conlt»et,*^--llAU*iiK r. PatKBAirini^ 

A <>o, as B. L H. 

; * C, M, n, 624.--CAR. 
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▼oL V.— Baokni^. OasM 8849 8861 . 


Wright » 


Aid, AnnMn^im:-MmiA, Tlie Krotipiin- | 6449. AOA Oiiaiion : nmn. lit* V 

Mwgiiireta, The Piirana, etc., JCx p. Si»KU-i£ii, U 0. B. 15U, n. 

1 A. i. 4oO. Arfcf. Ann^aimH ; ’-Held, r, FurlwT 

6268. Add, AnmUdion Mmtd. Banque Beige v (1S5B)» 2 C, U K, 10. 

[1921] 1 K. B. 821. 6464. f. A^xe/q/iVm 

6270, Add, Amudaiion Banque Beige t\ 124] I K. B. 857. 

Hambrouck, [1921] 1 K. B. 821. 6477, AtiA Atftwiationti : Held. /iV Talnir, /i> p. 

^ 2 ^Z, Add, Amioiaiiom : — Am /<> ( 1 ) Refd. Banque (Wk. |1920J l K. H. 808; AV Kaufnuin 

Beige V, Hambronck, [1921] 1 K, B. 821, Ht-gal it l>tuiih» p. The TnwUn*, 11928] 

Aa io (2) ftefd. Banque Bt*ige t\ liambrouck, ^ 4*h. 89, 

[1921 J 1 K, B, 321. I 6483. Add. AiuivUifion ; Refd. l.iiinb i\ Wi'ighCi* 

6295a. Lite interest falling Into possession —During [1921] t K. B. 

third hankruptcy- Right of trustee under j 6514. Add. AtiwMUm : Consd. AV 'raboi , AV i*. 


previous bankruptcies.} S ilbeu m Sj-n- 
'fEKACEKT, PUBLIC' TKVSI'EK V. SiLBEU, 119201 
W. X. 77. 

6298. (AUUlons / -For (’mri’KMiAu: v. 'r(»Mi.iN- 
HUX (17.52), 1 Pooke's Bankrupt J.aws, 7th e<l,. 


(V>rk, LH120j 1 K. H. 808. 

6515. Add. HlhHtftatuitis ; Consd. Ar Malnu', AV jt. 
(’oi'k, 11920] 1 K. H. 8i»s ; AV' Kaufuiun 
S(*^al iV. A’.r 8'h«‘ 'Prusler, 11928] 

2 Fh. 89. 


p. 100’’ read “ Fiupi’Kndall v. Tomunsux ! 6516a. 


(1785), 4 Doug. K. H. 8I8; 1 F(Kik.‘’H | 

Jlankrupt l^aw.s, 8t.h eil,, p. 128 ; 99 1{. • 

900.” } 

Add, Anntd 4 iiio}iJi : -Dlstd. BiM-kiiain r. I>iake 
(1819), 2 IJ. 1 j. . 579. Consd. fir IhdjorN, 

(1900) 1 il B. 322. Refd. fir Flsw<u>d (18.55). 
20 1 a 7\ O. 8. 90 ; W'adlirig r. Oliphaiit 
(1875), 1 Q. B. 1 ), It. 5. 

6334. (HiatwtiA : Fiyv ” (391S| 2 Fh. 8S9 ” read 
” [1918] 2 (’ll. 889.” 

6347. Add, AnnoUdioN : - Refd. Fhillingworth 
Fsche, [1928J 1 Fh. 570. 

6352. Add, Annola(i<m : - Consd. AV' W’lgz^'ll, A'*r }>. 
HaH, [1921 i 2 K. B. 88.5. 

6366. Add. A nmdaliotui : Dlstd. /A' \\ ilH<m, AV />. 
Salanian, The Tru.stee r. K^'ith, Pi'«»wsr 
(1925), 188 L. T. HI i. Refd. AV ( 5»l»eii. AV //. 


On business premises.; 'I'he 


eiiMtoin i»f hiring furniture whieh exinl+i in the 
ra,s4' of hu(<*l pri»priel<irs, A in Ht* lUftHiHouK 

lo evehule the d«»etriM*‘ el feputetl <i\vner 
in the of the hkp«>. of tli«» luitel 

wajs liired i>r ii«»t. liuew not e\t<‘nd to furniture 
in the poshieHHifUi of triuh'rH giUH'rall), r.ij. a 
whitlrsale i^riM »’r. fir 'PAnoit, /i'.r /». t'oicu, 
jn>2‘M 1 K. H. 80 S; suh tttun. Hr 'pAlinn. 
AV /I. Tin STKI;. 89 I.. .1. K. II. 852; 122 
h. T. 799 ; :m T. F. It. 191 ; (1919} II. *V 
F. K. 299. 

FoUd. Hr K»«»*fiuini A I>**ni9, I'.r |i 

Tni..t<*e. i •* ('h. Refd. Kn-je l« netijiuu, 

I Iv. H 'M, 

6519. Add. AtuntiidttfHf* : Consd. A'e Talxu*. AV p. 
Fork. 1 192tM I K. II. 808. Folld. AV Kaufiniih 
S-ga( A homh, AV p. The q’nmtee, (1928} 
2 Fli. 89. 


onicial Beceiv<*r. {19I9| 2 K. 11, 271; A5 6625. l^AA Anuutahou : Refd. 


\Vig/.ell, AV p. I fart, [lf>2l j 2 K. II. 885. 


119211 1 K. II. 857. 


1 ?•. Wright , 


6399. Add. Annotation: Mentd. fir f’x p 6561. \dd, Aunotattof^ : Refd. Ki^neh » . (ie 


(inmwaldt, [ 1920 ] 2 K. B. 2 fMh 


119221 I K. II. 22.0, 
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V, 


6613* 4 <2^* Ami&tiUicn : — IMd, Laxiil> 
[10241 1 K. B. 357. 

36|4, Anfwfaiion: — MAlAd* 

11022} 2 Oh. 2U. 

0647* AM: CUaii<m$ 

, p, Sfkllkb, 14 0. ®. 140» H. : , 

AM. AmuikMofii s^lMAu iJMiiiitt 


4659« AM^ Afmokdimi i-r-AillAf 
Oh. 556. 

665011. 


j^444. 

'|E6iOMl4 




' ''"iS’i *^V 


'\’'l y 


, fw>6s 


— — For years before Ms 

bkpey. a surveyor asmmmmt specialist/ 
with a staff of clerks bad entered into eon* 
tjacts with clie&ta for personal service in the 



drtoffe 

acqMm' Mi 
bni»ne«8.*-^MPt0' H 
1 K* B. 857 1 3» Ia. S 
703 ; 

B.& 0 -B. 07 . 


but 

im43 
H^T. 
BoL ^lW; tmn 


latU^r caftaoity. Under these contracts he 6745b* Fbcs 4tta on oontplets^ .enntlliais to fttfr*- 
hiw^l to value lus clients’ i^rop^es for rating veycnr M nssibsmiii s0S^«ilst^}^ib^tk)TXfK6, 
purpu^'S 6s give exjjctrt evidence on their No. 6650a» ante. « 

IT G^lvlaf.^lon * powent^o 87i6. AM. AnntOdtiom f— NtoB«. Me Kawfman 

..f th« r«dudwn ..f thoir wh«n ^ N® p. The Trostee, [1923] 

2 Oh. 89 ; Lamh ». Wi^, {1924] 1 K. B. 
867. ' ' 

6751a. Must be given both to pMseeaton 4b to use 
In trade or biulnees.j^LAHB Whioht 6s 
Oo., No. C746a, ante. 

when due in Ida own name & hanT th^^ tS76Z. Add. ArinoMion: — Refd* Lamb V. Wright, 
over to ilw» Tntgi'e. At the date of the intgor.’s 1.1024] 1 K. B. 857. 
some fees (a) were due on comrueted 6794. Add. Annoiaiiofi :- 
wdsj hut some fees (5) were still un- [1024] 1 K. B. 857. 
earned, riie trustee cmnloyetl bkpt. & some 6798. Add. Anmfaiimt :- 
or hi» stair to carry out the uncompleted con- [10241 1 K. B. 857. 

tracts As earn fees (h) i -field : (1 ) though the 6802a. - 1- 

work to 1x5 doncMmder the contracts requmMi - * .- .•«{ 


reduc tion of theh assessments when 
oht,*un«*d, lie mortgaged these contracts 4fc 
♦Jie sums to become due on completion thereof 
to a mtgee., who by special aiTangetiiont with 
t he mf gor. gave no rmtice to tlio clients so aa 
not to iuqMiril the mtgor.’s business position, 
the migor. biding allowed to collect the fees 


-Reid. l-«amb v. Wright, 
-Held. Lamb v. Wright, 


a ct»Hain amount of technl(?al skill on which 
"M'U’s clients rcHtd, it was nevertinoless part 
of bkpi. H lnisiiH5SS, m) that the foes {a) duo 
at the fbite of the bkpey. wem <liie to him 
‘‘ in the <'Ourso 4if hin trade or business ” & 
Ix'Uig in bis order A disjwisilion by the cou- 
stnit id tiie mtge«». belonged itj the tinish^e 
umhr uni Aet, ». 88 (r) ; (2) thv mige. of 
ftx‘s ih) earned since the bkpi^y. was in- 
ojh»witive against tin? trusU'e. lie ikJLUNS, 
[19251 l Ifh. 55U ; i:W h. T, 479. 

6701 . A dd. A timtatianM : - FoUd. Birmlnghatn 

ilanking Uii, (OtYicial 1 liquidators) v. Uivrier 
<1872), 2<l \S\ K, 254. Reid* 8«uuptitil r. 
liueensland Klax^p lnvt‘stment Vo. (1873), 29 
I/. 1 . 787 ; AV l*<K»ley, /i>p, iiahbit^ge (1878), 
;t8 b, T. 663. 

6740, A dd. A n notutioH : -- Meatd . 

Uucy, [19201 1 K. Ib 707. 

674SU Add, doouhdiVm .* —Refd, 

119211 1 K. Ik 857, 

6744. Add. A ri nifiaiioit * ...a-p DUtd. 

1 K. H 


V. 


K. a 857. 


r. Wright, 
r. Wright, 


, -In Jan. 1922, G. pur- 
•iuwKid from bkpU. •certain cliattels used by 
Uiein in their business as cloiMers, M eubse- 
quently in consideration of the option to 
I)xirchase &' the turo-rent agx«ed upon lot 
them on hire to bkpts. at a monGdy rental. 
The c^hattels consisted of outtii^ tables, work 
tables, machines, stools, etc. The agreement 
was defemiinable in the event (inter alia) of a 
I'eceiving order in bkpey. being made against 
the hirers, ni>on widen all payments made by 
tlie hiri^rs were forfeitable the chattels 
wen* to bo de.Uvoroii to the owner. On Sept. 0, 
lt*22, a receiving order was made against the 
hirers ; on 84>pt. 21 they were adjudicated 
bkpt,, A; i>n ftk>pt, 25 a trustee in the bkpey. 
was appointed. On motion by the trustee for 
a diciaratlou that the chattels formed part 
of the <f«tat45 of bkpts. as being in their order 
Ac disiK>siiion with the consent of the tme 
owner ; there was no proof of a 

g<mcral custom of luring out chattels such as 
wx*rc speciftod in the agreement, nor was such 
a custom recognised by the eta Tlie inference 
id ownership vras inevlttkble that by reason 
of tlu) l>osiiesBk>n Ac user of the goods in the 
trade or Inisbiess of the trader they^* must ** 
be the proj^erty of bkpts.--~Be 
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Vti. V.-^Bsaknwtcjr. Ouw 6802a~ Sftil. 

4<igt. AntaieMtH : — Itetd. Jt^ ( 

Sht-p, Tnwtea flOai), #11* J. K. B, 70. 
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IB «wwtA -» St OwuiKowm, Stt p, 
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Is^h 0. Wriglil, 

Wt$r4M* J*. JBe TiU>or» 

aOS; K 

& B» p* Thio TrusioPt 

m$, * 5 €k, App. 520 '» w^ad 

** 8 Ch- App* 520.*» 

Add. Annotation Mantd. French tn 
L K. B. 280. 

0S87« Add. Annoiadon : — R«fd. Rc TAbor» Mx p* 
Cork, [1920] 1 K. B. 808. 

888$. AM. Annoiaiion .—PoUd. Re Tabor, Rx p. 

Cwk, [1920] 1 K. B. 808. 

8860, Add. Annotaiion CO0#d« Re Tabor, Rx p. 

Cork, [1920] I K. B. 808. 

8873. Add. AnmdiUions : — Bald. lie Tabor, Rx p. 
(V>rk, [1920] 1 K. B. 808; Re Kaufrtian 
Hegia A Domb, Rx p. Tlio Tioiat-oe, 11920] 

2 Cb, 89. 

8870. Add. AnnMinn : - BM. Ijnmh v. Wriglii, 
[1921] 1 K. B. 857. 

6870a. CloUila»-*€uitom to Mrt machines.] 

Kaufman Bktjal A Douu, Rx p. Tiiv 
No, 0802a, ante. 

8881. Add, AHtud(di(mif ,* -Apld. Re Tabor, Ax p, 
C<irk, [1920] i K# 11. 808. Polld. Re Kaiiftimn 
ll<*Kal A Dotnb, Ax p. The TrunUso, [1922] 

2 Cb. 89. 

- — — .] — Re Taoou. AVp. Coithi, 
No. 0510 a, tta^fr. 

, Add, Aiinotati4m ; Refd. I.Anib r. WrigW, 
[1924] 1 K. B. 857, j 

8888. Add. Anu4ituiwn ; - Consd. Re TaUjr, Kr p, j 
C^rk. [1920] 1 K. B. 808. 

8880* Add. Antmliti huH : Apld. Jie Tabf>r, Rx p. ! 
Cork. [1920] 1 K. B. 808. Reid. FmwAh f. 
Oething, [Bf 221 1 K. B. TMh 
8800. Add. Afmdation : Reid* Re Talxir, Ax p, 
Cork, [1920] 1 K. B. 808. 

-•i — Re Tabor, Ax p. Cork, No. ^ 


am ] » C^b. 791* 

1. 

' . No. 


8018. 


2 Oh. 

— ‘ — 8ubse<|ueiii withdrawal ^ return 

cl nulla bona.] —On Jan. 14, 1921, ihti! nlKRiff, 
in es(«^uting a writ of fi, fa, for i:i44, \*>fvU*d on 
(lobt;t>r*s gocKla, bui on ,laij* 2 
£72, on a<*Cimnt id tUw tbdii in addHIoh 

by atTang^niioni n»H«*rving a right uf 
for £72 balant'f*. lit* rc^talntul 1b<' £72 
oti at!couni for foui't^Mia dayn As tbi»ti 
Uttid it to <bo oKt*<'uiiun crt*dltor», On 
Mar. 10 Ou? slH*rlft nunh*. a U»vy. but 

t»fi b<‘i,ng paid £52 on a^^rotmt of ilu* <loi>t in 
U> fotm At |>o«H€'«i»lon «ion«>y, bn 
wilhclrow rt‘H<*rving m> rigid of r*^-vnivy 
for tho £10 halanr»s Afb^r ivtaining tho 
£52 fi>r fourl^sni daya iio paid it to tlu^ 
♦’Xoi'utitm rroditoi's. On Apr. 20 tho nliarlff 
made a third levy, ImjI, the go<idH itutf^ed Indog 
found on int<!'nde«Mh'r to Inlotig t^» a tldrti 
jwiJiy, hw tiwilly uithdrow A made a ndurn 
of naUti imna on May 2. On H<’pl, 8 a 
^wdition in bkjH’y. lanuMl on an act o 
of Aug. 10 Wf*a pr4‘H<*nt4*d. A l**ieelvintf 
\va« iiia<ie on 29 followed by an 
ration on Oct. 1 At order for auiimmry 
adiiuiUHtration on Crt, »f ; //r/d ; iiie 

»*xwutfoff wiM» rtmipletrd within 1911 Art, 
HH. 10, 41, by tluT return of ntd/a imua on 
May 2, Ik the truat<H’ lew! un title the £72 
A: £.511 n^ali^’d i*y that e<»mp|e(i'il oxiH ution^ 
Qa : wJudiier t)»e would in ajjy 

ri entitled to the moia.^ya paid 


which hia title 


h. .1. Clu MO; [1922] 
tri. Re KAl}ii.K\ , PU p 

T. b. H. 


2 0 79J J H 

V. U, 127 ; 
A' fho 


688$. Add. Aiwokttion ; -Mcntd. He Morris, May- 1 ^ ^ * 

hem V. HaHcn, [1921] 1 Cli. *“ 

6$$8. Add. Amodaiion Rtfd* 

[1922] 1 K. B* 250. 

$911* Add* AnnWidRWi >— 'Refd. Re CimndHU, I $9Zi. Add. 4 ntwladott : 

<1921h9l Ud. K. B.70* i 2Ch. 791. 


Consd, 


Re Fairh y, 


rnilT IOC •iRn'* f , Sm^CSOT. } •»? the iwtlkmlw 

L iHdg e/sewi — To Mu ^ 

^mhmUrnm . MCT. f . 80M«CT* t. «. 

•A 


du mm men^ iim 


liMA 

ItWSI 

itvM- 


*-'d. , 

4e Co. Hulls. 

J-HPi 
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A 1 

S»i 2C. 11. n. AtT.^-CAft. 

FAirrxx.uccT. te,iOP-sp^.4 . a* 

Xff, 11, 

UaUi • mberllf wHfi wUam a wHt 
Uaa i«mi pimrn 
Amim*^i**<t** h 
r i>m rntfomt 
of AaUon in 


iwmi ibe wiide A 



Cm« eMi-TUSs. Enolish Empire 


6954. Anmfation R«fll. Jie Ohiiuidetiti 

(1021K 01 h. .I.K.Jl. 70. 

6965* Add. A nnoMion .‘--flefd. Kairksy, [1022] 
2 <7li. 70K 


7199* Cbarters, 

Ex p. triune, [1923] B. & a B. 94.. 

7111. Add* An7ud<itiw% **-*^91011^. !B/0 Chituibourtr* 
[1920] 2 K. B. 420. 


0961. A unulalionn ; —Raid* He Wi^iSell, Ex p. 
MuH, 1 1021 1 2 K. B. H.H5 ; lie Wilaon, Ex p» 
Srtl/nnan, Th<^ 'rnmtee t\ Koith, X*ro#Be 
<102.7), J2:i L. T. SI 4. Mentd. He 7x>ndon 
CNnirity ( k>iam(‘K*ial Ii<‘inj4tiranc6 Oftlce, [1022] 
2 <‘li. 07 ; H<*i*anton*» Trust-ee v, Poarse, 
1 1022 j 2 Ch. 87. 

6962. Add. AvptotaHatm : — Mentd. (lunslxmrg, 

il02oj 2 K. B. 420; Hcrantorra TrufittK? v. 
IVarwf*, [1022j 2 Oh. 87. 

6965. Add. A nn(daf ion .'--Consd, lie Haijcant, 
[1 02:11 2 Ch. :i02. 

6966. Add. .innotation : Refd. He British Sali- 
oylatrH, {lOlS 10 j B. ^ (’. B. 100. 

6979. Add. Annotation : Mentd. 'J’hi* .latries W. 
KUv^ ll, 110211 P. :.151. 

7006. Add. ; Mentd. Tla* .loaniiis 

Vat is, 1 10221 V. 02. 

7032. Add. Annotations : -- Refd. lie \V<‘l)b (Siiiitii- 
llcM, liOiiOori), 11022] 2 (1i. 000. Mentd. 
A.'ti. r. Ih; Kfyrt<‘r’h Hoyal lfot4^l, [I020j .A. (’. 


7118. Add. Annotaiion Denny (Trustei;) 

V. Denny & Warr,.[1919] 1 K. B. 683. 

7118a. Gift by brother to sliter.] — ^By a deed 

of gift dated Oct. 7, 1919, debtor, who was 
adjudged bkpt. on Nov. 23, 1920, “in con- 
sideration of his natural love Sa affection lor 
the donee " puri)orted to assign & convey to 
lus sister, resp., “ the business carried on by 
Itim at 68a, Old Compton Street, Soho, & the 
stock-in-trade, wine & produce in & about the 
prenuHes.’' At the datij of the deed petition- 
ing creditors wei'e proceeding to enforce 
jiKlgment under K. 8. C., Ord. 11, & on 
Mar. 18, 1920, obtained final judgment 
against debtor for £527 7s. Ad. for goods soltl 
A costs. On Mar. 20, 1920, execution was 
levied. i:]>on such levy being made, I’esp. 
claimed under the deed of gift th(; whole of 
the furniture A sitick seized by the sh(*i*in‘. 
An inti'r pleader summons was taken out by 
the sherilT. A upon the hearing thereof, on 
Mar. 20, 1920, the masker orderf*d claimant. 


7061. Add. Annotation : — Mentd. The James \\\ 
FJwell, [1921] V. 251. 

7058. Add, Annotation : Montd. 'I’he JaiiK's W. 
KIsvell. 11921 1 IV :i51. 

7079. Add. t'ihdion : suh nom. He Pn'M.MKU, 
/> />, Tiu'stkk, 09 \u .1. B. 900 ; 48 W. B. 
ttU ; 1 1 S(.l. Jo. ri72 ; 7 Mans. 307, (V A. 

7087, AdtI. ( 'itation : sntjse*iaent nrocredintfH 
(1805), 11 Ve.s. 077. 

7104. Add. AufKdations: .bs to (1) Refd. He 

rharters, A'.r /*. 'rnistrr, (192Jj B. A: C. B. 
91. .4 ** to (2) COfisd. /iV t ‘liarterH, Kx n, 

■e. [1920] B. ^ { ■. li. 91. 

7105. Adft. Annotntio/i Refd. He Woliihwell 

I 1*2 1 1 17 T. I.. B. 

7106. id(t. Annntatifot Consd. He * 

y B. A (V {, 91, 


to pay into et. £000 or give secunty for such 
amount, A in default the sheritt was autho- 
risc‘cl k) sell the i)rop(‘rty seized A pay the 
proceeds into et. k> abide* the result of an i.ssue 
dii*i‘c;te(l to be tried between claimant A 
the c'X'ecution civditors. Pursuant k> the* 
order the sieriff sold the goods on Apr. 28, 
1920, A on Mav 20, 1920, paid the sum t>f 
£202 12.V. 2d. into ct. On Nov. 3, 1920, the 
parties (.0 tlu; interi)U*ader summons agived 
to tljvide the money between them A to 
withdraw the record ; these tenns wen* 
eiut>odii*tl in an order of the nuister of that 
date. In t he meantime, howt*ver, a rcet*iving 
oftler vvius itiade on Nov. J , 1920, A petitioning 
ereditors, th<* t*\ecutioii creditors, informed 
1 he olllcial r<*cfiver t>f the sum of money l>f*ing 
in cf. A of the teriiLs (»f Hettleniont so agi'oed 
as aforesaid. Thereup<»n the cdlicial rijceiver 


1,1 nlu'i'UT's tiwii an 

U’e f<» I Mheritt, { 
him of 
hortj 

mini. 

J W. W. li, :i i\ n. K, 

CAN. 
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0983 lit, u hk nir 

not rnUtleil |h'umln*r<* wnlejnM i 

\ ft»i I hr oA.i‘rot 

that 

to 

tt that 


W. \l. 

Iv- 


NX. 147 U 

^ . :*i» i». n. 

CAN. 


Mus. Ho^v^ I XV. XV, n iisi 
i\ P. U CAN. 

FART XX. iXCT. 10, SUB-tCCT. 

y 


of in 

uf the 


imiKr (I rnriiiuramluia tlmt thr 
siUfirt't to a lirii fop of t ht‘ 

i'Ntititiiin whit’h was liKlKrU ujll« 
Ih Hhrrilt X' to H XU-n foi rusts of 

of all 
TrTLi-;a 

A< r, SvsK i reiiKw.vx Tui sr 

• 'oKe>\. Kru.'s (’.VHC, 1 :i \v. XV. U. 

filfs, -CAN. 

7069 1 . ooUr,] A tlrht 

hy u M«»tilshrt* nnler uinlcr 
! a lufitfiurnt v>hirh vva.** rttill ; 

i a fid : a mvivlHK onlrr unUer 
) nkj»c,v. Art, A. 11 , ilid not tank in 
orliy to i»iich iriinnj*iimrut. - -If#* 
oriN, (lAONON r. UiiAix it Pno- 

Oo. n»2M I 1). li. it. »33 ; 

|{. :t."> K. Jk I 6 l.“ CAN. 

j FART XX, SECT. It, SUB-SECT. I. 

i 7066 ii«. ~ -.1 HfUl: a 

j iJMfl not iK'iUff IuhIkihI niumt with tmu* 

; w»M not a Hotth*mcnl within 

k|Hn'. Act. 7 i», nwuTiiH AiTlft 

N. Z. L. It. 

tlHO. N.Z. 

j 1* - .. .) 

aTmlicr ofillc 
i H in U? fof the hriv nf wife, U«* ^ 
in iwMr hy hi« i 

of I 


•f. ( t Hi r.' miner of profteriif to xnfe 
«o;».y. I vVhriv u tmiisfcr iu I ho 
of H srtUrtnrnt wan muilo f^tr 
•now' of ilrfralin); civdltora : — 
llrht: thouifh it would not l>o not anlde. 
yt*t thr cii'illtojs niiixht Kifk 
f>f their claims out of the 
t rHitsfrrtrd. Kikiil r. Fisakl iIU22). 
CS IK L. U. 781).- CAN. 


«o;».y. I vVhriv u tmiisfcr iu 1 ho 


«/ imtitrrtu 


XVhciv 

proiMTly had lavn ao4)uired money 
uiv<*«trd by a huslMind in tlw uf 

his wlh- for the pariHMM; of ^ 
hl« cPislUorw.* — Item: the 
tottH*httii»hatuI,&; the 
hy ihr wife from a wile of 
furiiitun' owned hy tlie hiistMind should 
Ih' |Miid t«* a tt'wiver. '-Mi'Ccfini' r, 
ol N, 14. K, 123.— CAN. 

If* fa 


mo'nt witliLn BkfMcy. Act, a. 99 ( 1 ), 
null Kb I'ohl.- Hr AuuTia Kc < 
f 19231 I U. U Ik . 34 M ; $B S. 8 , Ik *3 ; 
3 B. It. 6911 .- CAM, 


interfert^ 


the thfhta vif hla wife \ 


lUsa or BKifttm 
i CAN. 


life of ixumiect, 
, 46 X. B. Ik 


FART XX. SECT. tl. SUB-SECT. S. 

hk - “ • by kMutmHd 

To tntytm during minnrUg of 
--Tnmrfrr la irUe of 

not « eettlcjnent on £bo irlfr 
of 
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t. H. 



WfiUxig to ibA l^ii3rBiiMrt4MHGlc^^ of Uie I 
i;9iipreiiie Cb. oC tine order, lb; iliiti j 

Home liid the effect of prevonUng tbe order 
acted upon* The trtietoo tooved for a 
doettmUoii tim the deed of aifi wee ^ncdd ae 
e^n»t him : --Iff fd : ()} the deed of gift, 
wee a voluntiury eettlement dc., hi^liig mii^o 
withia two ycani <»f the bkpey., wae %’(tid ; 
(2) the execution hAving lieea comploietl ^ 
the procoode held by tlie eheHfr for foiirtm*n 
dap, the truiit4«e*s title wae biino<l, iH^rauaiN 
although till' eKtM'uiion w«iii not ixmiidet^Hl j 
b*dore the Bheriff luul bt*efii in ptieK<»e»ion for j 
twenty -one dava, the ai^t of bltpoy. thi'n'hy j 
created liad not o<*<*urr<Hl wit hin thriM) monthn | 
of tho pree(*utat itm of the p«ditjoti Ic wae not . 
^her«*fon< availiiblo to (^ibiinh tht> 
t it le,- ■ “//e CiiiaN OETTi* h'jT p. Tur'fTKK ( I W2 1 1. 

in L, . 1 . K. U. 70 ; til T. L. U. UMl ^ (iril | ' 
H . At (\ U . « 2 . t 

7il8. Adii. AnnofttiiaH Consd. //e t’liarterH, , 

p . TniHtw , I mini 11 . A : K . in . i j 

71lfia. - Donee taklnf over liability for moii- 
gage debt.'; - Hy an indentiuv dati^i inly 10, I 
1020, a hunbund aHHigiied Juh r«*verMiotiar> i 
irit4*rewt »in(h*r a will itin wif«\ subject to a 
mtge, ; A; the wife cove«ant4‘d e\jir*‘Msly to , 
pay the mtge. «lebl A: interest A* to indciiutify , 
the husband n^airmt his liability under ttie ' 
intge. The httsbiind was luljiulged bkpt, on 
.luiM* 2tL ht22, \\ifhin tuo years of the aKstixto ' 
ineiit. till motion by tlie tnist-s* in lt»e 
bk|M’y. for a deelaratiim that (In* aHsiKtifiieiit 
was void agaiimt ium as Is-ing a \obiulary , 
settlement iind<*r 101 I Act, s, 12: Hvht*: , 
ther<^ was ample consideration in the assign- ‘ 
iiieiit, A the 4nife was a “ pnrctiaHer ” for' 


7iL Tv*"4hiil9Eiiita^ lllMi 


*1 

valoable oouelderatlovi vrildiiu thr eeci.*^*'^lh» 
Cbuumtta, Bn p. Mt/atm,, [11^81 It, dr C« It 
P4* * 


7128, AM. Ciirntim *^nyh noia. lit* MAn>oKai4>, 
Bs p. McOui,UTM, ttflOtOJ 1 K. U. 20n ; 122 
Ul\ nid. 


7124. J<fd, - Held. He Ouindiuurg, 

(102012 K , It 120 . 

7185 . AM. Annoiiiihne : - Consd . Ht Ouneltourg , 
i 1020 ] 2 K . U . i 20 . Mentd . ih Wigsudl , Bx p . 
Hart , (10211 2 K . It . 825 . 

7127* .4rfif. AhtiaUifien ! Itefd. Hr (tunsli^itirg, 

11020) 2 K. H. 120. 

7129. AM. AufuMtiuu ; Reid, /fe (iiinslamrgi 

11020)2 K. ». <120. 

7133. Adil, AfoMotitm : Retd. Hr (iuriMlsntrg. 

(1020 1 2 K. H. 120. 

7134. AM. Atiuofttfion/i : Contd, Hr <<uiisb<>uri;;, 
110201 2 K. It. till. Reid. Hr \Vigi»udl. Bx p. 
IIiiH, (1021 1 2 K. It, 8:tr». 

7136. AM. AftHiMiutn : -Consd. Hr (iunslKntrg, 
|l02tl) 2 K. It. 120. 

7138. AM, ,1/i/K>/fdion Refd. Hr (tut^slsnug, 

11020} 2 K. H. 420. 

7i53a. . h*c J»K\T, /> p. TtU MTi*!':. No, 

2002 . 1 . ftnfr. 


7161a. Covenant to settle all properly to which 
settlor might become entitled Settlement of 
reversionary Interest.; H* loiNr. Bjt p. 
'rnrNTrjK. No. 20u2a. utd* . 


7164. Adit. AffHfdiifuntv : Apprvd. Hr t'ldten, 
/> p. Trustee, il02l{ 2 rii. I>. 515. Mentd. 
AV Prior. Hr ,h Trustee. (1022) H A i\ H. 1. 

7165. Add. AHHidtit'utfi'* : Reid. Hr t’ohen. Hr p. 
Tnmt4i‘, (1021) 2 <’»i. .M.5. Mentd. AV Prior, 
Hr p. Trustee. [1022) It. A P. It. I. 


PART XX. SECT. 12. SUB-SECT. I. . 

7164 X. - V l> 0 'fcn«iice n i 
frHUflaleal pn'<er**n<'«* an* vl!aM> UU- » 
ferexit, likiw-y. ,\^*t |»o*t*iUJtM n friotUn- ' 
lent prefen*ii<«((‘ oalj' ; \ fa Mnf •• 
o fruaUaieut im^f'-rener' ftiew iiiutur Ih< | 
jircHcnf two ('inMiinHtxinc^'s, ii nn'U-r* ' 
eix-*' ill fiu'f A. au iiiteuUxHi <»n tlte 
nart of dcbt'.xr t4> prefer,' Hi knh r. i 
Hoyai. Hank or Canaim, Hchnh t*. , 
tiKAliAM 6il i>. 1,., 1L miH : 61 ' 

<>. L. It. MU ; 2 15 H. U. ill I.— CAN, 

Tiesxi. the UclUery ! 

of fftsMlK w'tM not a ttUp/isOiott ia the 1 
orxlTuary riojns’ of tarsnM'*-^ Jk. fhx* ' 
was to nrx'fcr <tefts, ; ihhi ; U shouH 
lw» ****( ashte. .rA'oHSi<,v, f.T*', v. { 

Jacoiwon, KT( . (l»2h), 1>. I.',- 

S. AP, i 

7167 xvl. -.j - Where a j 

knew tho uitifor. eofild not meet < 
his eurninit liahilltitNi hut tioUx'Vcd hv 
hml nrmt thnn Hufhx’h’iit pnu^'rty 
to pxy liii dehfM, 9t the oonveyaniN.<K 
WTO' not ma^h' to glYi* the fl(t4Cx‘«^ an 
nupiflt prrfer»‘W!#‘, who «<<t4Nl hon4 fair 
tL without intent fo delity mentors : 
Ifrht : tbeintfipi’ w<w valhi.-- ItoniNionN | 
r. Parana (PtIVM? N. H. K. I. -CAN. 

7167 xvH. .1 Kmiwh-^lge | 

th»t delHior tms ortuKo*! Ut Ut nhkf to < 
inf<ct hU hablUthw tts-y hreoxrn' dim i 
will nmdi’T pxnrHtnt-s within thnsi ( 
months of tl*o bkpey. hy deht^w to a ‘ 
ewNtitor fmttdnleni A Vfddxhie lu < 
iMrmifHt the tniAUNv tn hki^rjr.- rtrr.vKv- ‘ 
(ION r. TaTUOk, JUr Cai* ‘ 

t^>.. Ltd. <1922», 70 li. L, H. S63,- > < 
CAN. 

7167 xvUi. Whmf rer- I 

tain tmoMcrUon# were tu»pc^acb«*d «« ' 
beina preferential iirid * tlm pfimA i 
pnaaiufttion of th^dr fnvnlkia^ i 
bad nr>t tMMrn relxtitU'd hr mhowitig that > 
they were made a^ rtNiainsd by Hkitry. ) 
Act, a 37, Kbwye they were mede with , 
kfmwtedfe mi Uie pert uf the erteditot * 

J.S. 


that ihdifor wxi*. “ Ui^'dvi lit ,'* ii*. 
♦h'hm d hr M'rf. 2 tf). ,1 fh«n*foi>' w.ir 
liof in Mood foiUi ii» I.ONt. 

Aioiu Muifio, yi o. b. It. t 

t.. H. H. 'PMI. CAN. 

7167 xlx. J \ Mmo fhr.‘*. 

purtin I*** Utuulit oiii thi fowiih look 
Sl.'tOU from fi,r a noarox •>hHi'« 
hi Ih*' l»»rtii,*rshlp, »' lU Jy 

A. udiufKNMl #400 on thi M*<Mjrh \ of a 
rhutfcl iofirr- knowing ihr fUtu wu^ 
inwoix tit . Iftfti ' lh‘ Uf*K*’ waH\ohl 
MS HgHilnHt cm dJtors f// I vii i Mam 
I II n HIM. < o , Moooi 'h < I MM. > I5c/:;, 
I II. h. |{ s 4 ; :it H l;. .'iip;. CAN, 

7167 XX. t A fiank j.* in 

no iliffi'fi’H! pomtioii fiom that of .toy 
ofhir oxoditoi in f'tdatioo to IIm - pro 
vihiona of Hkiw) .\rt, S uhi xv m hiMik 
knows its (Mtnt.iiia r Ut J«* tn^olMXit. 
it fviinnot within thf (htii inonth** 
llmiti'd i»y soot, 3 l m'<i»‘pl from him 
or Appfopriut 4 ' util imm* > stnnding to 
hts «''r»*dit towMriU M*pihlMtion of a 
liaidiity l^y tho rnstfiini'r to th" tiank.- 
MaLTWI Sf AKJHOI.I*. I. ip I*. PoMIVPiN 

Hvxk . UWJ 3 V\. Ih 767 . CAN. 

7167 xxl. .5 lo make a 

♦U'enrity givi o n ctodilm .» frftinlTih'pt 
j^P'fi'n’iuxi nitder !< Miuduh'iit I’fi'fi'r- 
tTMHW Ati. U. H. .s, itepi ir M. 4, 

tlu''rw iniPit Ik* a tvim’Mrn'fM'** of Irttcnt 
«*n flic part of Imth d«'Mor A *’r»o|h<,f. 
If the iK'iwmi fakhtir the tu-i'iinfy Ik- 
liittoi<eiit <d tiny fiwiidnirnt infMit, he 
canttot be mflrn’iiA h} the fan tbnt 
tlM'ft. w'iui aurxh an ini*ut, imknowri to 
him, In tint mind of deMxir. U’oi.rK 
r. Hnitu a Hm an. {Pt33i 3 It f.. K, 
64 ; UVSli » Vk. W. II. 376. CAN. 

7167 xxH. - .i /fr fiomr' 
tav.v, Hr p. Tw SP»73i » Ic l. H. 

107 lt. cfAN. 

g I. • Valttnhtr rt/hStdrrnUf'ii nof 
ffitrh } • ljurk id tNxiMilderat lort wilt 
UKioatly Imply a riCRxprKtlou thef a 
tNutyeyaiiCir w«a laade tttidtxl}‘ to 
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( pP'h’t oil'- rifUilor, A v'litoe the retoilt. 

of so« h eonvex am**' jh t hat t ite MfuntorV 
! neihtniH will la* Ih'framhd the 

Will Im* ►et UHidx* witiomt 
pioof. Mpait tie* tiMiory' <*f tin* 

t'oovevnm* U«i If, nt fl»i* f ratnl iilept 
1 *»f <h* M'xaot**r A the Mraoh'** 

; hot V r. .Ma»iss. ilMiff! l h. I. H. 

; 66 M. J,. H. i 17 CAN. 

7169 111. TntHiuu h.ytitt 

\ r*itttirrn.\ \\ h*'0’ IranMn Uons an* 
hftwiH'n pfjp' l•hlt«on*•, the *moa ia o»i 
tta pailO’w to tt»o**4 ttMO*<ni-iiom* !*>! 
fc-how ti»ut th*'i w«'ii not imote fraiolo 
' h'lUU agatnat » it-iiu.tr**. A f*o tJU« 

I pnetexiu' ( i oh'oe«> txi eoiiMiMiratlon U 
rtipUn d Hoows e Ih t mi p 
06 U I,. If. »Mt», CAN. 

7169 Iv. It» frann 

' aotlopH iKdwti’n nJativNH havtog tha 
' i‘TTeet of fb‘fe»it Ing <!.♦• elalma of a 
f n'dlt'*»r*>, ev»’ii tf the p*tr<has»’f 
I haK full kiiowledgf* of iho Mhet* 

1 inf**t»l to deftami, nmdi kiiowledge U 

* n«»t of sndif tent, tfi tMider the 

; tmtPxHelhm void, If h in fotm<t to hale 
; Isen bOKd ftiit for full tuhie.* VV^onr.ii 
1 r. ifAltioWH, mrjM I if. t,. II. iHi. 

fr,»23i 3 U. W, It. H»6n, CAN. 

* 7169 V. Ui lU mm a 

j Camu. 11924} V iK lo If. 'J.f 

i It. r. It. :i7i, CAN. 

■ 7169 vl. .} t'lodPors, knowing 

I o' tluf iitaolveriey of debtor, made a 
e'*m»|s)*|t loll of ttsdr 4|ei**« gning mo 
* *u iMioii x*f time. Vtlthin ton*'' 

^ nnniMia debtor vin*t xoadt* hkpt ’ 

' ihfit ’ ftrttnA fw-u thi*' agr»s<n,4 ot 
' r^msthiited a fninduteid firebnieo 
; whhh th4< rtv*<h*r4r»4 iwrd m o-t 

P hut, itr Ha 1.1. Af rioi«**i.»., ) | 

I>. 1., It. At»7 . 6f . H. It, |.tit CAN. 

{ 7169x11. .} The •thifit *tt pf* ‘tf 

’ of an h»t4»n*hm f*) depb*r to pp-b-i a 
! paiib wlar 4r'rf(rfUor h*'*! Ibe oiffr'tttt 
i axaitfiKs*. iU IIaIUxA <So i), (197^1 
i N, /„ I.. It. 613. N.X, 
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7171* Add. AnnJ^tuihn Htld. J?4? Cc>hc*i, !Cx p* 

1 2 Ch* 515 * 

7172* Ad^h AHntdfjiimt : RtM* Ue CoJw^n, p* 

2 ill* Tiin. 

7172a. - (1) vra» ft<IJudgcd 

|»kpl. <»ii hi#* ♦>wn ott .fulj' 0 ^ ^ 

ft tv ?♦. lofiK iinn^ pri<>r U) that date jiftd txKm 
hoiH‘li^}\' itiMotvt’*nt * Oft Juft€i 22« 1928, 


I, wbioii lyntnmted ip ^Malibig # Bolr., 

had iio tetton ter dBljfco» Ibe pay- 


m&at Ab tramdar were madp wtelk Ik view to 
prefix appft* ^ tioi in eopseiineikce of any 
preemiro wMch applt. hrcmght to hem upon 
bkpt* ' - 

(2) In eetabltshing a eaae of mmdtilent 
preference in addition to giving evidenee of 
insolvency the tnietee mult gtve .eome evi- 
dence of a view to prefer* — Be Hovijb, Ex p, 
TmiSTEE, 11924] B. k O* B. 22* I). C* 

7l$da. Payment to agent of eredltOT'-^Wlietlier 
payment to ** person In trust lor eredltor,*^— 
Mohaot, jfar p. 

of Ihc KtK»dH to HppU* wan fttrang^,*d on a 7217 . ddd. dnwofoltow Mentd* Be CJohen, ?;* p. 
hArtii* that th<* d**M wa« worth 20x. in the Trustees [1924] 2 Ch. 516* 

fHmml K K<»>y w««: not of <-'f * W28. Add. CUulU>n .-12 L. T. 22. 

whM'h appH. wu» iti the habit of dealing, « , ««««^ « 

.. knew that debb 11 was unable to f>ay his " COHRK, Exp 

th'bts, ♦k th*‘ traiiwvifion took plat'o on th** 

♦.\r »d bkpi y. when debtor noiHt liave kn*»wn j 7228, Add, dunofafiona Beld. Be Prior, Ex p, 
lu* had no <'luuK'«‘ 4*f (luUing round. TIk* 1 Trustee, {1922} B. & C. B* 1 s Be Cohen, 
Hir^'ut of apjdt, to plar^e the matter in olh<T f ^ Ex p. Trustee, [1924] 2 Oh. 615. 


hkpt. paid applt. t*l4d hy a custfmier’s cheque 
A on iuiM^ 21 it 28, 1928, he traiisferred goods 
to applt. of U*e value of £378 in dlschargtj of 
hlH Indebtediwiis. Bebtor was able i<» pay 
bin eiMMlitora 2a. in the tHOund, lull the trankfe^r 
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hf iJf , - - - I’' *»***' arktns 

on rif out of the orfliin^ry eouwe of htwlnowH, 

not ill itir ! tho f«w?t that debtor wiu* liuwdvcut 
to 1 wlirn be nwle nayincnti* wUJ not 

a 

1 iirr*forf'n<»e." . 

i (Peit) t l». b. H. it»i.“--caN. 

i • (i». i, 7’a coiiHtitttlt* fl 

I proftn'oiK'Mi umler likixiy. Aot, *». Stli 


Bwnirt‘<l bjr a nttgr. Hbortly 

delit.or taade ao autborlMMi 

The origiiuU debt wa« not 

tbe mtffe., He at the time the 

vvttA not aware of any availttblb SMiit of 

bkT>oy. on the part of debtor : — iJtl 

then* wiw DO hitcutlim to ppafor. 
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^y^mm vp*".*’* 


\\ i.f, intent on the part_of 
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* *, U. U. CAH. 

a t lu ) ti. . I 

I I), b, U. HSt ; 63 o. b. 

CAN. 

, , ... . „ . m. - - .1 TI-. 

( of didiior to yield to the dlctaUia of 
He to fiw llo» <*»;i 
of hU crime, n**ipiUvi*i» the 
U> urefor. At any rate*, th«? 
of arid or Ih not tmouirh, the . 
too. Tnw#it Inttuid hi obtain a pr*'* 
fen’iwt'.- R* CAKiiioK. 111*514) 4 1». b. 11. 

, 4»« : 66 t>. b, B. 0*4 ; 4 C, H. It tm, 
-CAN. 

I « (p, 80.1) lir, — ,i-'To eoiuNltute 
perfereiww tberc itumt l»o 
. - - , *m the part of dcldor to 

nri'ft'r the oitHUtor in ouertion Itc an 

“ ^ . % 1. fc » » A I 


that tl»e loan would enable debtor to 
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y on 

>. b, 11. 8^4 ; hZ O. h. K. di).-*CAN'. 
783Sil. — - - — .1— WlMtrc an 

« m »*^*.*tt* 
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within tluvo 

button ^ estaUlaliiug that iT 
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debtor with a creditor Ibai ... 

Alomld : adranrate if 

betoame bkpt,, A the ttwuH wan 
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aicroip vidd.' -«r WltTMOKA, Hx 
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AM, AmuMfim >■ ' Gtm M. JR« Oaviea, £s p. 

mM,0mi9K. — ~ 

vm. Ae Oolwa. Sa, p 

— R«M. Be Hoyle, £je p. 
> a»34J B. A; C. B. 22. Moatd. Be 
Baep.' [1024] a Oil. 51 S. 

7830. ROM. Be Cohen, 

CTi. 515. % 

78401 AM. -18 li. T. 22. 

7807. ReW. Re r.ohen. Rt p. 

Oh. 615. 

7867a. -JR« Hoyi.E, A> p, Tbi’8tre, Xo. 

7866. AM ArmoMioa : — Ref<L Be Oobeu, Ex ti. 
Trustee, [1024] 2 Ob. 515. 

7870. AM AtmohUim : — ^RsM. Be (kilicn. Ex p. 

Trustee, [10241 2 Oh. 515. 

7818. AM. AnnotatioHe ;■ --Oontd. Be (.'ohen. Ex p. 
Trustee, [10211 2 Oh. 616. Raid. Be Hovte, 
Ex p. Trustee. [1024] B. & V. K. 22. 

7823. AM. Eitatim : — eub nom. Morc'.ak i*. Hakku, 
2 .J«r. lOtlS. 

7827. AM. Annotation : — Msntd. Kllis' Trustee 
V, l)ison..rohnB(m, 11024] 2 ('h. 451. 

7834. AM Annotutiwri ; — Cousd. JU I.)avie», /». 
Mileii, [1921] 3 K. B. 623. 

7339ia. Agmmeiii lo atalgn Inttreiis — In con* 
•fdomtloii of advance — No memorandum of 
agreemeni within Statute ol Fraudf.J--By a 


?oL B8]ilanBV(«8. C8i6t 7888~9MS. 

parol agreement between a lender 1),, the 
former agieed to lend k dM lend \K 
In eomdaeration of the lattrr'a imimiee to 
wfain About a yrar 

m puivunnee of thia agm meid, !>• 
the»e intm^eta to t)u> lender, A 
bbpt. titiiiuiliatelv aft^awaide* At 
t»f the it«i»ignment no m^i«< 
of the alove agricinent Mlthiu 8tat. 
a. 4, wa» in exiatenee, hut it waa in 

the aiufignment : - BWd ; the « 

ntdaiUielandinic the failure of bkpt. to act 
up the statute in auawer t4> the etaim hy 
the lender for the perhutnanm' of th* 

'« did md e<*iiHtitute a fraudulent 
*e or a fraudulent eon\‘eya«t*e \indeV 1914 
I, ^ Wiia valitl aa a^ainat the in 

hkiK'v. ' fU lUviitjs, AV If, Mil 
3 K. 11. 62S ; Bub fwm, Ur Bav 

91 i*. J. K. 11. 91 ; 119211 B. 

t\ H. 92. 

7340* Add, AufuiUtiion Apkl« He lMviea» A> p. 
Miloa. {1921] U K. B. 02s. 

7841. Adfl. AntuMiou : Mcntd. Hr Bolien, A> p, 
TruahHt, [1924] 2 f^li. ftl5. 

7851. Add, Aufwta^ifm : -Mentd. Hr l*4>hen» Hjc p, 
TiurUms {19241 2 < ’h. 615. 

7855. Adfi. AmmUiHim Mentd. 


7359. Add.,/ : -Coned. 

09 Si.h Jo. 20. 


(W. 0.> k Co., 
(laeo). 47 o, h. I 

CAN. 
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Rixir Car 4 of iu 
i^KarqU^ of t;l«o luteal i» 
it a of the nnawiiunf cjcoriwl to 
It, U at ihe Mtm* of Ita exmentton 

la timolvent eireutuRtaaoeR or 
lo pay hi# dobU Iu full k the 
the etfeoi of 

Aot^ li. n/M.. 101 a (c. je>, #, 42 , o?«r 
the exeoiiUou cftHhtof attaokina It. — 
TaomcK e. iiaei f i W. W. H. 

m ; IJ. h. K. 717 .--cAk. 

P (p. eCiO I. ■ ^ ’ Tfunmrtimt irithin 
(krre mrmUnt uf ^ llataeoK 

V. B4)8K (1923;. 63 <>. h. H. 

023 : » f?. u. IL -CAN. 

p ip, 000) li. If a 

ormltor know# dobtrir ia InRolrent 
heforo ho taxU^m into a trexuiaction 
with hliii S the emret U to Hive tu that 
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what waa the inoilve. riew, 
of dolHor 14 
whlflu ihnw mofktA , 
tor ocmid not powflhly n>tmt the 

id midue prelefoneo. A th« 
WlU tH 
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t Is. H* eu : 4 O. S. H. 

»AJIT 3UI. iSOT. tX tUMSCT. 4.-4i< 
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vt me me 

it* o 

> tAo. pi mfttr a ^utkMsh M 
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itot ) 
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a purprwe : — firJd : Im* idvi*## 

valuahw 


of 


cfHIlttim 


(leejfj i w. w. 

CAM. 


mt rUI. 

«t . OP 

tiebtor to irlro thi^ M^nrif y. i« 
to reimt f<h«* prfeid fnrir pri'iiumptiori 
miitfid by UHimt. Afi. #. :t! (2*. /f»‘ 
liHU. <lU22h 07 I). U IL. aC; Ti 
Man. h. H. tf ; il022J I W. W. U. JOi/i. 
-CAN. 

PAHT XX. ifiCT. 12, SUB-SECT. 4. C. 

m L - .1 ' Money# iiapmimriy * 

drawn by an «x<ir. fpiun tlir riunh of | 
U#»ta 0*8*11 ratalo At ap|iH«K 

own nmiH wom ruattifwi by I 

fn<*iithR iHifoo* ho Wtt# d4#‘lar»,»d 
a bk|»t. ; ffrid : tlwv 
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l lw) , ^ „ 

Ht CaiwWj.V, 11021}! 1). L. It. 
402 ; A6 O. h, U. SAV ; 4 <*. U. It. «HJ|. 

CAN. 


fJUAHAM m»22). B!> ri. h. it. 60H : ^ 
U. h, It, MH ; *A C. 0. K. 241. CAN. 
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imh'O‘U04‘, J{f llAitfau, HW2ii{ t 
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7347 #94. .1-4 

or Omaabc'a Thaynf* n024l Jl 
W^ W. it. IW ; t P iTTl. 762. -CAM. 
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7347 r. .1 — Aft i*K*d]t#tK>rated ««».. 

ladttff In laef UMcdreat, made fa fartiOr 
of tta prenidaitt, a on#IIWr, mt irttaranUMr, 
ft ictpr. tin Ita plant U» «oet»iv him b*r 
mtmrft pM t#) Uw «#».. A by tlw «>. P> 
Ha baunlfWNni. m radiwithm a1 tlw no.*# 
iiabISliy wHt^a i«n» tuontlw of tha <a>. 
haiftft ftdfftdsmt bkfMU Tfaftt ; iba 
t«a«kaa#rtm!ii war fn# from arty tftlttl «d 
fraud ; tita an. ottUrfed misx H fur iltft 
aula ftblaci A fc tha Iwai JUA eapaolft- 
A oattai CM' it wai 
iMAbfcd'h) ftfttry CA Re 
A imt wmi ' 

.A^kiaMlBaMatf ^aSAiSu.A#m< 

sBWWUK^ Wpimf^rT , 

ift tlm ftibftr ftfudl 

ItotAA Banx or Oaf ai>As m^naa »* 
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(ftanMiaiie 
of pift- 
at the iMMik 
-'llnBiift p. 


TSit 44. — -.i-Thu 
UktwT. ftf H. 
fuadgniiwtit aousbt to 
ttiotitR ifiada hr 11.. when In a ImiaO^wi 
ftiaia of Inmdravmi. h»r th« 
aa hi# ntadUor#. knew, pot" 

feiThift ifw*ft #a (bat hi# if«amii9»»ii 
mlfttii be »a fftT aa pnaRlhla wlh'Vi’dy 
7’lie parnasdi wait* made althiit a 
lew day* o< tfdufttary af*bm»wnh 
A fcOttHt wwfa made mHrr the aaallpi- 
nwni i'-Mam drffa, h»d noi ai tlm 
tHiiw of pftmrfti liftCiw of any f a^^lb 
ftbk ftot of blpey/' oom^Uad hf H. ; 
tlkft MftiMMiMioiia wuja aJl Iwfuit hhia y* 
Act. iCH (ft, IT), a. S. hut ike ^7; 
mmttM mm U(tim»a» ** in twftd *a^. 

4PD. h. K. «7e ; 61 0. L. tl. #iV- 

OANs 
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7360* Add. AnuoMinn : - Consd* Hr Ht&nley (1924), 
tHf Hfd, Jo. :ui 

736l«. \V)i4*»v u pa}ment hnh been 

fit a ftmuipht 4’1'i‘ditor with tfi/» int<»nt 
to pui'for^a pimmtitor of IJa* 1011 Act, 

h. U, thv f ruHt4H* In bkpc^^ t4> m*ovcr j 

franf till* fwrntm /tctwilly pndi^rrtfd. f 

rr p. in which : — 

Hitfi : no cfiw* of ft'Htirltilctil praforcncc h&<l 

U'>-n ^strthlipihod. /iV S'i'anlky ((>.) ^ (Vi., 

( h. J IK ; 01 L. J. {‘h. JK7 ; ):W L. T, 

:i7 i Hit Sitl. .lo. .10 ; [1025] H. A: K. 1. 

7362* Add. Atnadtttiint : MentO. Hr (’<)}u*n, Hx p. 

S 10211 2 rh. 51 5. 

7391, idd. ArntotidUtn : M6lltd. Ah*<V>licii, Hx p. 

O 110211 2 tOi. 515. 

7395. \iid. .Aunntnidm ; M6ntd« fit Cohori, Hx p. { 
Tnistr.*, 1 10211 2 (’h, 515. 

7393a. Payment of proceeds of sale of shares 
Payment before transfer.; (’ortain aWk- j 
laokofK it hill a fortni^rht of a r<»CHviiij< 
iti'iloT' Iw'int; iiiaih' apiiiwt th«>m sold shares for 
a cli<‘nt \ paid thi* f»r<irt‘eils to hiin ))cfor<» tho 
tuiMHfi’r v^a# exeruleil. 3’he sale wiis etTe<*t<fd 
l‘> what i^ raHed *' a ind- through ” by w)»ieh 
a jobber loads Ids name as pur(‘has<*r, but 
no money is paid : //ehf ; the. pa>rrient was 
made without pressure. A was a fraiidnlefit 
prefor* ni e. hV Fiaxinv^s, O Hiukn, (bm- 

nos 'I’tioTM. (I'AHIIVINU ON IlfStNl-tSS \H 

Kr.i.is ,v «‘o.) (1921), (\H Sol. .lo. 178. 

7396. Add, Aiomhrh-oa ; ^Refd. AV I'ohen, AV p. 

2 Ch. 515. 


Consd. A*<‘ (5»hefi, AV p, 
rrnsteo, 11921)2 t’h. 515. 

7405, Add. .InnoAi/imi ; Mentd. AA t’ohen, AV to 
'IVu«to,.. 1 1921} 2 <‘h. 515, 

7409, Adtl, /lo/odn/iofM ; Mentd. fiim'ii(dl r. 
'fhompson, f 19291 2 K. fl, so ; ( ommercia! 
t'OMtit <’o, of t’anada r, KuHon, [1922} A, t\ 


7412. Add. AnnoUUion: — ^Meiltfl. SorreU v. Smith 
[1925] A. C. 700. 

7414a. Payment to afent of ereditor— Agent 
paying over sum to j^eipal In course o{ 
builneu.j — payment by a debtor to an 
agent who receives ttie money in the ordinary 
course of Jiis employment for the use of a 
creditor in not a payment in favour of a 
** pemm in trust for aiyr creditor/* witliin 
lOM Act, ft. 41. The effect of that sect, is 
not t4i wnder th«^ iiersonal liability of an agent 
to repay a debt, payment of which ho lias 
reci'ivecl on behalf of his principal, gn?ater 
tlu4n his liability in a case where money has 
|H^<*n paid to him for the use of his principal 
in oircunmtam^eft which entitle the person 
paying it to m*over it back, <^ven though it 
fthould turn out that, in fact, the payment 
coiLslituted a fraudulent profert‘nco within 
tlie 

M. iKdng indebte d to O. Ik. also to a co. for 
the price of goods supplied, on Jan. 14, 1021, 
paid to U. At H., agents of G. & the co. At, 
t<i tli<^ knowledgi* of debtor, authorts<*d to 
n‘<*eiv<* Ibu payiiu^nt, the sum of £1,500 in 
wttleiiieut of t h(i ainounts re8|>ecf ivtily owing 
to (1. Ik the (•<». The agenks m the ordinary 
coui’se of their **inploynu‘nt ivceived tlmt 
sum for the use of their principals A paid 
over part, therr^of h* G. A the balance to the 
CO., Bu<‘h payment Is ing made in gmxl faith, 
in the l>ehef that the payrneiii w'as a gfiod A 
valid payment, in igimrauce of the imisuuiing 
hkpey. of ilehtoi* A long ladori* any claim by 
the trustees in the hkpey. On Feb. 11, 1921, 
debtor committed an act of hkjK*y. by assign* 
iiig hift proin rty in favour of his crtMlit^irs, 
A on Mar. 12, 1921, a deceiving order was 
made against him on which he w^as adjudh 
catiHl bkpt, I'lxm a motion by the trufttt‘<*s 
of hkpt. for an order on (\ A *11. tis agents, 
neither of their priueipals having biren made 
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to repay the £1 »500 on the ground tliai » 
thti paytn<.mt wan void iMCpiutiat iitm trunUH^s 
m » fraudulent pn^forenee :- Hrld : (I ) i\ ^ i 
H. received tJie iwoney mendy tm ag<Mitn id i j 
for the use of the ereditora in the orxiitmry » 
<^our»f.i of thtdr emplo>'went, A: md «h ** |>t>r»on.H , 
in tnist for any crtHiitor'* within IIM4 Art, } 
«. 44 ; (2) the circumstances under a*hich thi* 1 
money was n?ceiwd A: jMiid over 
iu)|>cta, frt>m ri^coveriiig tlw' money, even 
though it went i>n>veil that the payment, in 
fad, con«titute<i a frauduh^nt pn^feivnre, int 
to aiiich the ct. did md it t<i 

Ih^ neceiMmrjp’ t<» decide. iS>*nd)/r .* (3) the j 
IKiiaonal liability of a to whom pay- 1 

numi has l>ot*n made “in trust for miy i 
erniitor ” under 1911 Aet, s. 41, must [ 
cle|>t*nd upon the fod^ of <*a<*h rvi»#* ; in .• 
j>artieiiliir, whether the trustee iiad a«‘ted in ! 
good hiith whetiier ht* still ht4d the immey ’ 
or hiwi paid it- over to tie* creditor Iw 
luiving m*eived notice that the 
constituted a fraudulent iircferenre* - /iV ’> 
Mouant, Kr p. Tki/stkks, jlieJM 1 t'h- 79 ; ! 
IKi h. J. dh* 104 i lOO h. T. ms ; |102:tj> 
B. Jk V. H. 145. j 

741B. AtUI, Ahn<Ualio*t - Mentd. Soit<* 11 r. Smith. I 
U925J A. i\ 700. 

7^29, AiUL AuudiitVioitH : Consd. h'rA Hankrupt4'y ; 
Xidiee, (U*24] 2 t’h. 70. Refd.‘ lludderHtitdd 1 
Fine \V(»rj4teds r. T<Hhl (1925), 42 L. 11. 52. j 
Mentd. Kdwards r. Motor rriion liisre. 1 1922), 
12H L. T. 270. 

7430, Add. AiitHfUiiioit : Refd. hV (iunsbourg, 
11920] 2 K. H. 120. ; 

7438. Add. AutudidiouH :■ Refd. IU‘ \Vigz<-ll, f> p. 1 
Hart, (1921 1 2 K. H. h: 15. Mentd. Sernnton s ; 
7>ii.stee V. IVarse, [1922i 2 Fh. h7. 

7439. Add. Atwidafion: Mentd, AV Mellor ‘ 
Alvaivz c. Hfxlgwim, [I922j 1 t’h. 912. 

7440. Add, Arniohdio)/ : -Refd. i»V (lunsbourg. ' 

11920 ] 2 K. B. 420. | 

7\412. Add. Ahfioiafutn : -Refd. 

I192t»] 2 K. U. 420. 


7403. Add. Aniiol^ion ; Mentd. Kmnch »% 
Cietldng. (1922] 1 K. II. 23th 
7490. Add. Attmdation Refd. Hr Uuiisli>ourg, 
' {192012 K. H. 420. 

7512. Add. : 

(I920 j2 K. U. 420. 

7519. Adr' • - ^ Mentd. Tin 

‘ . {1922}.!^ 92, 

7h77. Add. Atttudoiuirtu : Refd. AV i 

(1921), 91 1.. .1, K. M. TO. Mentd. AV Fairley. 
(19221 2 rh. 791. 

7578. Mentd, AV 

»22] 2 Ch. 791. 

7601. Add. f’du/ioM : rrrs;/. S, 

U'lX, fC.r /#. Fll\nK<tMV, 29 \V. U. 4<Hh 
7603a. - Employee of company Retueat of 
company to pay Termination of employ* 
ment alleged. , Hkpt . , after his 
etiteri'il info art rtgr^tM'Un'nt of Mervlra* in 
writing for one vear at a salary of t'l,<H»9, the 
/Lgi^M'iiient being signed m the name of a 
joint stork underneath whhh was the 

nam«* »d the managing ilin** (or fttllowi'd by 
the w<»r*ls, “ matuiging <lirertor.’‘ An order 
Wits hulmiMpiently made b> a registrar, under 
HM 4 \e(, H, r»l (2), that out »d a sum of 

jCIIO I'.s, Id. dut» under the ngrtM-tnefit fiHuu 
the <’o. iV or its managing ibreeljin' to bkpt. 
be fort ha it [i paid h) them to t lie trimtee ot 
the eHtati* of bkpt. \\ heg the regmt far made 
that order t!»e only paiihM«» l>ef«»n‘ the et, weh* 
t h<‘ trustee A:^ hki»l. Neither the CO, nor its 
managing direetor i»ai«l the tliun, tml nllegi'd 
that nothitig was due to hkpt. upon the 
ground that lie ha-d broken the agn'einenf hv 
lihsi'Oting hiinseU from hin emf»h»yinent . 
7’he (ruKt4‘e then serxed a notice of motion m 
the lUgh ('!. upon the < o, K its managing 
dinatof asking for a deelaration that he nan 
entitled to tin* JCdtHt from reaps, ;iH forming 
paii id the propt-riy of bkpt.. A for an «irder 
foi jiaxiinuit of that aiiKamt. ^khe judge 
found thiit no tlisiuiaiad fiad laki'ii jihwa* nor 
had bkpt ., «*y hln e«>nduc!, given notne »»f 
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1 md U» tlw eonirmst which 

fHi trcuk'd by fl» mi 

cJji. No |H>int wm takfii oa to whether 
<tlN*Hor wae properly made a 
; lUld : ill the cipcumaUiicee theie 
muid Im* a derlanttkm k order ior payment 
in t^'nue of the notice of inotioti* — liavKY, 
p. TwrieiKK, fUiliOJ I K. B. d7l ; SO 
I. j. K, ii n j J22 u T. nn ; (10203 b. k 

B, 4'U mdkmfimni '//rcoPfdi/ii)W» [1920] 
li. k V. H, im. 

7626. Jflfl. Afiftoiidwn : -Btid, AJlrm r. Koyal 
flank of ('lumda ( 1925 ), 41 7 ’. L. K. 625 . 

7638. Arid. Anmdaf km Mtiitd. Browm t\ Grt?g- 
eon, U920} A. C\ 660. 

7638. Add* Ann(d/diotvr : Hr Ac 
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». Li^say v. Hyama 03 

Reftf« /U lAetUr, Bradfevd Ormm»4 
V* Bwiranoe {I925h 42 T* le B. 143v ^ 

. Add. Anr^okdum iHe Ueter, Brad- 

ford Overseers k Oorpn. e. Dtpraace 
42 T. L. E. 143. 


77 Saa. 


Rtglil to empoiMatlOh. 


Ford, 119231 I Ch. 541 , 

7662 * AfkL Amudtdum : -Mettid* H|>«»ncer v. .V«h- 
woHJi, Bariifitflon, 11925 ) I K. B. 589 . 

7666 . Add, Aumdutkm : Msiitd. Betts c. rricij 
( 1924 ), 10 T. B. n. 5 H 9 . 

7681 . Add, A fitM/ai km ; Mtttid* (tray i*. Hpycr, 
( 1922 ) 2 (%. 22 . 

7681 a. Statutory tsnaney-* Uiulor Heat Be* 

iirleUon Aets.j 

'TTUOI. 

76 iSa. Sharot -Suhjeot toaifultabls ohargt.j- 'Hie 

owtu*r of fully paid sfiarc's in a 
o. idiargtfl tlwnw in favour ot \V., At 
him tiie certiOvat-i^s Ac a blank 

<)ntheown»*r'» 
his trustee diiwliymed ** ali my 
” in the slian's under 1914 Art, but, 
as the* blank transfitr was not (s^^imnhded Ac 
IckIiphI At none o! the rntgiHU. appUrd for a 
ordor, bkpt.'s name n>miutH*d on tlie 
i Htrid f (I) ns betwtH*n lilmsrdf k 
the CO., hkpt.,so long as his name rr 
on the rwgiiiter, was entitb^d (o vote in 
of the slmn's, though. iu< betwi-^m himsudf Ac 
the rntgi-os., hi' could only vote ns tls.^y 
( 2 ) tlw trust w C 4 »uld not have 
more than the ciiuity of 
in tin? shares. <,)«. ; wn 

fullj 

r.. 11921 ) I Cb, 420 ? 

.. i. Ch, 179 ? 121 l„ T, 502 ? 37 T. B. B. 167 ; 

V. H. 145 . 


Where the tenant of a fanl 3 held on a veiW 
tenancy becomes bkpt.. At l^e trustee, having 
entered into possesiucm of the fawn, subse- 
quently disclabng the immney, he is excB*ded 
fiom alt benefit as, well as liability thore- 
tmder, including the tenanb-right or right to 
compensation nhder ctistcMtn or statute for 
iiuesihauBted improvements by the tenant, 
Ac the amount fixed for compensation having 
been paid by the incoming tenant to the 
landlord, to whom arrears of rent are duo, the 
landlord is not bound to account for such 
payment * — He Wadslky, Bwtwksok's Rx* 
intKSENTATrvK V. Tbu«tkb ( 1925 ), 94 f 

L. J. <Jh. 215 i [ 1925 ] B. At C. R. 76 . D. O. 

7764 a, UablUty lor rates for period of ooeupa* 

lion nntll dfsclatmor.] — Whore a trustee in 
bkpey. goes into occupation of onerous pro- 
pi*rty k substxjuenily dlsclaiins the property, 
he in liabie to iiay the rates on the proi)erty 
for the iH^ritKl of his wx^upation. — /?e Lister, 
Bradkoud Ovkrhkers k iUmps. v. DCR- 
ivts ( 1925 ), 42 T. L. R, 143 ; H 9 J. F. 3 o. 

2 , V, A. 

7769 . Add. Aurndniiotin : — Refd. Harrison t*. 
Holland, llinfl) 3 K. B. 297 ; ( Idlling^orth 
r. JCscbc, [19231 1 Ch. 576 . 

7778 , Add. nrw(<tikme : COfisd, He liyams' 

Hr p. lintey v. Hyains ( 1923 ), 93 L. J. t'h* 
134 . IlSfd. He Lister, Bradford Overseers 
A CVirim. v, Durmnee ( 1925 ), 42 T. I^. R. 
143 . 


7776 a, 


.] — After a debtor Imis been 


adjadlcabil bkpt. k his tniatoo has dis- 
chdmed a lease lielouging U> Mm, the pro- 
fiertv tlwwby demlsi^il revests In the landlord 
under 1914 Act, s. 54 (2). k lie may 
an onler for delivery of yiossession- Keithor 
the subsequent, annulment of tli© bkpev. nor 
the aceeptafice by Uie iandlcml from debtor 
cd rent due for a period ending before the 
lUsdaimcr opcfatcs to revtist* any interest 
in the lease in debtor.— Re Bviiis, j», 
e. UYAm (imh »3 i* Jf* 1^5 
T. 237 ; [19231 B. Ac a R. 173, C. A. 

’ 7766a. lllgliti as 10 statutory toaansy 
Vader Hoai Asstrieiloa Acts* 
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under Iww^ of lient 4& Homage IntewM^ 
Kestriotione Act, 1320 (c. IJ)* i® * 
of IHe tenJMit witiito 1314 Acti e* 107. 

Pltto. bATing let to deft, a dwoUuig-hcMwi) 
to i^ch tlw Act of 1920 Applied, dolt. 
tetAfaeed pdesosBioit of it after the expiralJon 
of the tenn under tlA> proviaone of tljat Act. 
l>eft. 'WAB ^terwarde Adjudicated bkpt., A 
the trui^ in bkpey. di 8 ciAinK>d any Inlorest 
Ui the honee. In an action by jdtfe. aKaiuht 
deft, for noaeeaaion of the hou»e A ine«n« 
proQte t—HrU : (X) Uie atatutory Unancy to 
which deft, became l•ntlt•Ied under the Act 
of 1920 waa “ property " AjtXnn 
B. 107 , & paaiicd under aect. 63 to lua triiatw 
in bkpey •, ( 2 ) on disclaimer therwif by t he 
truateu that interest in tUo premiss c>ii» d 
to exist to was no lonKer avmlablo for tiie 
benefit of deft., to consequently pitfs. were 
entitled to judgment.— -I’AiiKiitso!) r. Nokl. 


[1923] I K. B. 117 5 92 I,. J, K. H. 3«1 : 12a 
L T. 53» 5 87 Htd. Jo. 131 ! 21 h. (». U. l.'IO. 
ff.'-OontAs Kr»<ivc« r. iMiu. Naivn f. IVlU' 

K. B. 8 ui* R&. MclUiWit «», Ut\%, UV<iU \ 

T 73 te. Oil mortgmge# —Of thArw — Bankrupt*! 
name sttll on regtstar.j Wihb < . ! 

Ko. nnif. 

7791 . Add, Ann*dfttU**if* : -Rtld* Wist' t\ 

1 i?h. 130 , Menld. VSi*U>riii (‘fty 
er IsilHiid (Hp.). [13211 2 A. i\ 3 ^ 

19Ux Add, Anuohiion: Conid. H* 

IltuA, [19211 2 Ch. 1 (H, 

7821 . Add, AmifdutionA : - Ftrfd. 7 »V U. 

landMiiy r. Ityiunf* < 19211), 93 1*. .1, I’b. 

JU' lisW, IlmiUortl A 

Duiranct? (1925), 12 T. L. H. 113, 

7832 . Add, AitmduiiifttH : Held, fit 11 y 
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! 7913 . Id, f 37 a/ toil ; 12 1 *. T, 2 * 5 . 


Part XXI. — Actions, Arbitfations, and other Legal Proceed- 
ings by and against Trustee and Bankrupt. 

^ . ... . J.if... . ajlaiBa*J< tA.I,, 
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if any . . . claim should Ins 
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BankA [1920] A. O, 102. 
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§033* .4 rR A/i/wfa/f/j/i : BM. Amjlo-liiUtic & 

Jiank r. i^arbor, 15 K. B. 

4JH. 

$0U. Aff/L AftthMw/t :- M0ntd. Ord v. Ord, 
[ID2:jj K. H. 4:t2, \ 

§040. .4 dd. AtMioUti'wfi : Mentd. K<ibia‘4<>n r. j 
Midlami Hank (l‘d2r>), 41 T. f.. U. 40‘^. j 

§051. A4ii. Atf)ioh$(iun : M«ntd. Jk GuiiMboui*g, [ 
{Mriol 2 K. H. m. 

S004. .Idd, AnuntitiioH : R6(d. Ord r. Ordi 

K, H. i:?-'. 

8081. Idd. Affftotaiion : ^ Mentd, Ord r. Ord, 
K. u. i:ri. 

ifimtlatiiiHM : Mentd. llnwlfurd v. 
IVir,* Ifli 0. J. K. K. ^<71 ; Jom*H j 

(f JoH»n\ay) r. \\'<H»dlit)US4% [lOJi'O 2 K. li. 1 !7. • 
3007. vldd. AHtiotatwn : Consd. Kidiflit r. Ton- ; 

W4*iiby, f 1D25J I K. 0. .*>15. I 

SI04a. Co»ts of earrylns^ out order of court.'; -- i 
I finft li rfudiiiii by a tinmOa* in bkf>cy\ tu 
u hit'll bkpl.H wifi* wtiti ri'Mj). a di*clarati(»ti 
\vu?i maiir that i«‘r1<un furnitiin* which wii» 
upon pn'tid.HrM ocuupi«'d by bkid. K hi.*4 wifo | 
formrd part of ti»<’ y of likpt. iliviaibh* 1 

nttionu: (ho i‘r»Hliti>rH, A: tin* f’t. onlcrcd Iht* | 
will* to ai'rount on oath tadore u n^^iatrar 
for th*' fiindtiin* A ti* pay the tax**<l roala of 
iV iiu’iib'td to the motion. At the eiul of th«* 
<h*i laration A' ordi*r a provLsiori waa inaerted, 
at tln' retpiowt of, A tiy way of indut^en<'«* U», 
thi' wifi* Uud, witti a view' to the furuituit* 


b<*ing bought by or on of the wife from 

the trustee at a valuation by an independent 
valuer to be appointed by the parties ordu 
case of ditTorence to be anointed by the 
judge, 3c the. wife undertaking not to part 
with or dispose of the furniture, execution 
sliouid not issue except by leave of the judge. 
The fumitun* was valued by a Ann of valuers 
seloctfHl by the wife out of tliree Anns sug- 
gested by the trustee, bought by or on 
behalf of the wife at a price based upon the 
valuation. Ufion the taxation of the trus- 
UMi's soirs.* bill of costs, the taxing masU^r 
disallowed as against the wife the fee paid 
by the irustto to the firm of valuers, upon 
the ground that the costs rt'lating to the 
purchast; of the furniture by or on behalf of 
the wife under the valuation did not come 
witliin the order, A were not costs of carrying 
it out. On a motion by the soirs. to review 
the taxation : -f/c/d : the taxation must be 
reviewed A the fee for the valuation allowed 
as against the wife, inasmuch as it formed 
part of the costs of eaiTying out the order A 
w'a« therefore wittiiii the rule that where 
cokIh of suit arc» given generally by decive at 
the hearing, the subsetpjent costs of working 
out the iUrection.H of the decive will bt* 
included. ~/iV Gavkv, »p. CoiiKX A (.Vihkx, 
(IP20I a K. H. 025; 1K> L. J. K. li, IM ; 
j H>2C)lH. A(\ 11. 1H2; 

11021] 1 K. B, lUL 
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S104b. — - Costs of tnmsoript of shorthaiul notss 
of evlioiios*] — The tnist<je bv motion applied 
against resp« to impeach certidn transactions 
& gave formal notice by letter that ho would 
road ill supwrt of the motion tlie transcript 
ot the shortnand notes of the evidence givt^n 
by witnesses at a private sitting. This 
motion was dismissed with costs. On taxing 
I'esp.^s bill of costa the taxing master dis* 
allowed part of the transciipt as irixdcvant 
to the motion & ix^duced comiser« fi*es 
aocordingly. On motion for a iwiew of 
taxation: — Held: having M»gard t<» th<* 
tcTins of t}io notice to it^ad thc^ iransc’tipt 
i^p.'s solr. was justified in bt^sjM^aking cV 
I>a>ing for the whole of the transi^ript, K it 
w^as ms duty to supply the whole tranw ript 
to counsel, jb, ivccordingly, ivsp. was entitled 
to all the costs of K conse^iuential uj>on so 
doing. -“--/fc Marks, Kx p. \*ann, lLh23) II. A: 
V. H. 112. 

8167. Add, Annotiilion -■ Mentd. Maiiton c. 
BrtK'klchank, 1192 : 1 K. B. m\. 

8195. Add, A/tnofulioHA : -Dlstd, Hv 

(IrunvvAldt, 11920] 2 K. B. 2( Mentd. 
Kdwai’ds V. Motor T^nitm Insce [1922 ] 2 
K. B. 249. 


VoL V. - ' Bankruptcy. Cams 8104b 8485a. 

i 8200. Add, ArtmditiionH : Con%6, Kni^iht v. IVm- 
I souby, 1 192;'il 1 K, H. r>4:>. Retd. Nhiiasrha^^- 

, pij voor v, Sht'll Transport A. 

! Tratling (\>., ] 1 922] 2 K . H. 199. 

I 8290a. - - Defendant making substantial counter- 

claim, j -vVn iM'tion against a deft, who inak*'s 
a Huhstantta) eouiiterelaiin. tV against whom a 
receiving i»rder hiw Ihm'w made after writ 
issued, will he .stay«nl ptuiding the n^sult of 
an appti<uition to ad)iidi<’ate him l»kpt. - - 
Kuamo c. in rro. ',1922] \V. N. 49. 

8304. Ah notations : Kor “ hV Somes, St<»vvart e. 
Sinit'H {I.S9.*)}, 72 I.. .1. MoP " read “ /feS<iimn<» 
Stewart r. Soiiit's (!S9.‘>h 72 I.. 2'. 2.79/' 

8306. Add. I'itutions : pnridns pnsrcditujM, suh 
nom. fh .Shmks, Stkwaut c. Somks (iSUe), 72 
h. T. 2.79, V. A. 

8331. Anooiaiion : for ‘ Mentd. hV ihiglej. 
11911] I K. H. ;U7, i\ \./‘ ri'iwl ' HS, /fe 
Baglej, 1191 1 } 1 K. B. 217/' 

8332 , I '.a '• Ufdd : il wiiH neft*f 4 ?»arj' eti*., r»Nwi 
Hihi : it was nt>t iieteHsirry/' i‘l». 

Add. Aonototiou : Mentd. hV A Bank* 
rnpt<‘y [1921} 2 t’h. 79. 


Part XXII. 


The Debtors Acts and Bankruptcy Offences 

Generally. 


8346. Add. Annotation : - Mentd. Butter c. 

0921). 121 h. T. 79(1. 

8410. Add. AntoUaiion : Mentd. .lordy r. \’< 
pump (1920), 04 Sol. Jo. 221. 

8435* Add, Annotation : -* Consd. Ite Whah'v, Hr p. 
Omcial Koceiver, [1921 j 2 K. B. 02.2. 

8435a. Motion to commit by ollleial receiver 


acting as trustee Necessity lor alTidavlt.^ * 

Bkpth. mUHiral iV on trk pt. 10, 

Itl20, the regii^trar mioh’ orders for eaeh of 
U»eiu to pa> ft a week out of their reNjjectlVe 
mtlarien undei- 191 1 Vet, «. 7t (i). tin 
Jan. 12, 1921. upon the appliratam i‘f tl|‘' 
lUlleial r»eeiver <um trunlee. unde?' wut. »!> 
of the .Vet, no Iniht^ e h/nifig l«‘en af»poi?if4'd, 
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k> it appearing U» tho ct. that blcpts., «« 
part'Uci'Mt Were ihisn in r<>ceipt of at least 
£200 a w<*ek: under a contra<jt with the A. Co., 
the ftlx»v<* ordei'H varied, ^ orders were 
made that during the continuance of the 
eiigtvge/aent of hkpis. at the A. each should 
pay weekly £25 out of bis salary to the oiflcial 
n‘eeiver during the hkney., the first payment 
to U; riiaiie on dan. li), 1021, with liberty to 
hkptH. to apply in the event of tlie employ- 
ment with th<j A. (k>. being determined. 
Apt)**alH from ihe»<^ orders wejv. dismissed by 
tl»e (’t. of App^<al. Bkpts. having made 
tiefatiU in pa>ment of instalments under the 
ordeiw, the ottlrial rco<*ive.r as trustee applied 
for a eomnuttal of bkids. for <-onte,inpt of ct* 
r s<>rt. 22 (1) of Die Act. It W'as 
'(4*d (hat each ii]>p]i(*ation should be 
i>rted by aftidavii ^ not I»y a repoK of 
Uif onirml i*4 ceiver : HHH : tlie oiirciaJ 
receiver's report vv^is siifTlcierit evidence in 
Mipport of the application iti cacji case, A an 
for committal must Ih* made.-*’' 
WnAt.icv, /v> p. Ofkhiai, Bki kivku, [1021] 
2 K. Ik USA; i2:* L. T. 51 1 ; itnh ttonu /fc 
\V|t.\rJ%Y. AV p. ftWl lAJ. Uk< KIVKII. /*V 
orr, AV p. Ofi k'Iai. Kk kivkk, 00 
U ,L H, It. SU2: :t7 'r. li. 11. 015; 11021] 
iJ. A i\ n. 1. 

6447, .-Idd. Antnfiation : Refd. Wmvtho r. Wiles, 
11021 1 2 K. It. 00 . 

. Athl. AnntMutn : Msntd. (.‘atitpbeli v. 
CainpMl, 11022] P. IK7. 

ftsfd. Kdwards v, Port^*!* 
(10211, U T. 1 a U. 57, Msnid. Hutherlaud r. 
Manmnig. lU^dl] 1 K. Jl. AM, 

§471. Add. Aamdofifm Itsfd. N< 
flOail I K. B. 400. 

6476. Atid. Antwtatimt : Rsfd. N'eiM.un t\ ^ 

11021 ) I K. H, too. 

S476. Add. .• ■ Retd* Ne*s»m c. 3k 

[Uian 1 K, B. 4t*0. 

6460, Add, AmudaiioH : > Retd, Neeom r. ^ 

[1021] I K, II. 400, 
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caUe, imiti 1 



[ 1021 ] 1 K. V-' / 

S49da. ^ mmmBm mi of 

evldev^J-^Wh^re a judge juts 

made an order oi^ A im%iia«aEiti sushmons for 

A m Am. ♦. « T . ^ A .«* . .m'' Ml! A 


paynient of the 


.t "4eb4 by insta! 


judkmont 

mente, a subeequehb^^plhM^on is made foi- 
a comjdittal ord^ for uou^j^yment of t]ic 
instalments, the^ ei¥eig^ir4i *^order or judg- 
ment^’ is the itistalnnent order 6s xiot tlu; 
original judgment, 6c on the apiplication for a 
committal order tlie judge cannot make tlu' 
order unless he has afifiimative evidence of 
means since the date of the instalment 
<>rd<*r, A is not entitled to rely tm the © videnc •»> 
previously given on the heiunng of the 
application for the instabnent order, nor on 
his disbelief of debtor’s evidence denying 
means, unless there is reasonably direct 
evidence of means slnco the date of the in* 
stiihnent Older.— N ksoM a, MjfiTCAhFK, [11121 1 
1 K. B. 400 ; IK) Xa J. K. B. 27a ; 124 li. T, 
000 ; fi7 T. 1 a B. Ill, 1>, 0. 

8601. Add. Anmdaiion : — Reid. Nesom c. Metcalfe, 
[11121] 1 K, B, 400. 


6506. Add. Annaiatiou : - Mentd. Freeborn e. 
J^jeuiing ( 1025 ), H 9 . 1 . P. 170 . 

8513. Add. Afinot/dUm : — Consd. Nesom v. Met- 
calfe, [1021J 1 K. B. 400, 

8521. Add. Amuduimn: — Consd. U. t% iVniral 
tiiminal ('ourt- JJ., hx p. L. C\ <k, [1025) 
Mi K. B. 40. 


8562. Add. Annotation .*-^-Msntd. It. r. 3k 

ImocsI Profiteering Committee. A’x p. li. Ac Y. 
By. 1920), m h. .1. K. B. 1089. 

8571. Add. A^moittlioH : — Montd, lib v, Btanchester 
Ijucal l*roflteering Committee, Sjc jn Sj. 65 Y. 
Ky, (1020), 80 1*. J. K. B. 1009. 

8576. Add. Annaiuiion Mentd. K. v. 
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mks orodit te absolute. It its iu> 
that ho took step to have swob information 
ooBTO^ed or that he had roaaouabio gMumtis 
to biMieve tiiat it has betm conveyed, if m 
fact it had iK*t.'— B. c. I.iEinstkk ( 1 )|!kk). 
[ 1024 J 1 K. U. 311 I 83 r„ 3. K, B. H t j IHd 
J-. T. 318 : 87 J. 1 *. 191 j 40 I*. I,. It. 33 j Its 
Sol. .lo. ail : 27 Uox, U t,'. 674 ; 17 13 -. Ann. 
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Part XXIII. 


Compositions and Schemes and Deeds of 
Arrangement. 


8645 . Add* Anfwkdioniij — Apid. Re EJlis, [ 192*^1 
( 1 j. 564 . Jlefd. Huddewrfldd Fine Worsteds 
V, Todd ( 1936 ), 42 T. h* K. 52 . Mentd. Re 
T^ree, Mx p, Omiiwaldt« [ 19 ^'J 2 K. B. 200 ; 
lie A Ba&mptcy Notice, [ 1024 ] 2 C'b. 70 . 

8645 a. — - To entertidii elatm to enforce right 
adverse to deed — Creditor not entitled to 


beiie 0 tof deed.J^ln 1022 appli<. enten^d into 
the employment of debtor m managert^Hs of I 
his bosmesB) & as a condition of such j 

meut slie lent him a sum of £500 for tin; ! 
ayment of which he gave Iwr a cluvrge on i 




Ids share ft inteivst in iiis businesH. In 1 024 
debtor executed a deed of arrangement for 
Hie benefit of his creditors gouijrally. The 
deed was expreiwed to Ihi made b(»twet‘n ^ 
debtor of the first, the trusUte of the second 
part, thro© name<i credltoL*s of tiic third 
X>airt', 4 s “ the st^veral f>ersom, companh^, A 
partnership firms, being creditors of tl<*bf-*ir, 
whose names A seeds are sett out k affixed 
Uy schedulo hereto, or who shaH oihevwlm: 
iti w'^dtiug assent to th<js<? presents, hei^nn- 
after called * the creditorn * '* of the fourth 




>art. 

eod, 


* who refused to <?ofifient to the 
ied under the above sect, for a 


Appit. 
applied 

deoiaratlon ttiat she was entitled as against 
the trustex) of tlie deed t<ji a charge on afi t he 
inteix^, with tlie exception of 
Is, ol debtor in his busitiess, & for an 


order that' i) 1 C Irusb'i* sliouhl hunti ovi r k 
e.Kccnte Much dtuMimcntH as inigtit la* juMM'Hsar) 
for th<* purtMiw of tr'afl^f»'mug tin' shaos 
10 ( 01 * 1*81 t<> appit, '.rtic ivjurt>it JVM* ill iApiy. 
fltsiuisHfil thc’' applitvitioi) tin lh«’ grtaind iimt 
he had im junHilictam ntnicr the w^t, to 
cnb'rlain it. On appt*al ; Hvltl : (!) Da* 
ohjoct of IIk* 8 t‘Ct , }MiH to pf*OVl«|t* li t TUht t'O 
or (c^sfui ip/r inint under a dfi'd of ariaitgi'* 
nn*nt> with a Hiiuunary incanM of obtaining a 
<icl 4 ^nniiia 1 ion of (tiaHtioiiH ariaitig in the 
iMhninlMtration of th<' IruHlH i;»f ()><• det-d 
ainiiiar to that provided hy oria'tiiatirig 
MiminonM in llic ('i». IMv. under IC. S. 
Old. 55 , r. d ; ( 2 ) appit. wtuu md, a cM’ditAU* 
entith'd (a) the U'Urfit of the dee/i { ctiMlllotv* 
» 4 o entitled wein* thone 4 iefln»Ml fih kucIj t>y (lu* 
deed, A apjdl., not. having absent i‘d to the 
<h‘f*d. did n<»t eoiii<* within that, e^degor) i 
( 2 ) applt/s rhiitn wan not lor the • nforeenient 
of the trunis or tie* determination iif any 
ipiostiona ariaing under the deed within the 
ahovt* HiH't., hut waa a ehurti to enforei* a 
rigid. n<lverH«* A: parainouiit to 
Jie KUd.S [ 1925 ] i‘h. TdO j 41 T. I.. K. 

.suh ttoin. l(t KiJ.J-**, AV p. Ml 
L. ,1. Oh. 2:th, O, A. 

8665 < Oveivttc. 

I K. H. till. 


im 
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XiCXt. •fiCT. t, 

nt*ro hkpt, J 

wi%h tiiificUd.ile 1 

y. Act, s. It 

under sect. tS, Uic 


osertsd on snutTf CHmiitsl Otaliv A s 
hsuMm »t the or iiolkv* tiwiirhS. rails 
IMai " 


inrtMiictlon to 
tion. hold tho fimtlni 


the iufortas* 
investor*' 


rwjirfirs t.l 



Moo It eoiiuiiit thr tHiiX. Unon a | 
iiUitiM U iodfti wIh> miide Uic order I 
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lttd«» is hlcpey,, hot ss s 
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tnwwiuiiiai dniis nm* hswiss s ths llisl 
pfdiwjsd miMtit wss piiimpmmi 


rm n n %n u* > . If it ij 

11 bttnien of eatsliilMhtns 
uo tike person aUteirliiK i 
A pttyxjf' whIcJi iior|atrt8 
by Uw oo., under whloh i« 
t&if nanas id the ii«*rwii »rbo sflUen fire 

wha bO Uem'iine^ 
hftwMdf thikt UukchsirtimYi eso 
ho M fKO ipdhmr w of the <,¥»., 

M j/jrimA fmir erhletax* of swthorh > , A 
thar ebslmuwk lahould fv)*\HvtP »l A fw^rajU 
tbs MriiifAn iksmaid tlkemdi* t4ji vote. * 
/te IdtXAioitHxv, He )<i*H*rros It 
Mfiseriuncttw, hrn.»tiv34i 4 M. L. It. 

mT ; tiiiiM w. w- u, asr. CAM. 

fttf i, In teUKpeeHl of adof 
- *kinmge»* I-- -Whteta i hole 

m s (or ottlfootdiited dsensw'*^. 

ibey nrnst' he sisHsed tuehym t|w» 
clsiiiuukt dsn hsvo ftsy Hsht io roW 
He Awtmivw llornsowsM, I^ya^, 
y a »IW ; 0JM o . h 
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Mnm fllcocry. A<;t, 
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tuawtniny thiA io (lie eaidc»t«>iV>u of 
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At b«rt «s nswU MltfUf* 
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llsis tHteso 
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ee'dltar l» taitUMi «o hk litfhV 

uifiki4«d ta** tloi> jirovca ho* ^ 
la rM;«''OOliMi4*i' wttti IlklH'k A<'t S? 

nilt4*>i* fiftof te th^if ef llw 

The H. WA> Biljeara Hm 
ia'aftas of tta* aperaif to et 

K«k'li gf*84f. in**iv>ih'<i <h«i Jli*f re iUO/r 
thdarva aiei'' 4 »'*^'eKihJk o* 


ijvM aiei^ 4 »,» 7 *rKihJk 
JU t. I(e HiUa < 


h«w not 
mAkiiiicM. 

T»>K A urn, 

« I*. U U VW . \iWl A \K. W, U, 

CAN. 

•h. ^ On Urhnool 
S'pnrfHeity hi tiifjrOoitt 

4 keiE#ei>w uiieen JeinrftiwO rttuH J 
tie ynoMiiHsr. Iif ^m*nn\ ^ 
omtinmmuM, hit* , i i*. h 

itir ; ituuti i vv. \i. h can. 


sn^ km tkm 
t'odsr 


r. Ani^ lAlV, Sv 4ft oo OMr wkmn 
M inf km lkm4i4 t$mt 


te. ■ 30ppt*e*tf**/H iff 

ftftiMI etf mheiii^eA <tt» i 

N-'M sUoinftdl. the lnthjrh e.>dMj>r 

iMM} s right of tm dirtaU 

ot Hei «saiwino*r Mifkhias m hr Added 
would iw 4 . inf by Om las*" 

jotiMer or I 4 f aft * ti had g ut um, ' U* 

munum, Cti#,, I 4^ U H, f»it ; 
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CmW STBS— STSSc. ENGLliSH ANP EmFIBE 

. AM, Antiointwm : ' Be KIUb, , 

r;h. 5«i; Jlud<imfiold Fine Worsteds 
Ttnld dim), 42 r, U K 52. Mentd. Beljee, 
Bx V, ^»niriwaldt, f J020 j 2 K. JJ. 200 ; Re A 
y SoiUif, [M>24] 2 Ch. 76, 

877U, Unstamped deed -AdmlsslbOity In evldenee 
' To prove non-reglstratlon,] — Be Biiaw, Eoi^p, 
OmriAj. }J VKH, Xo. 434 tt, unte, 

8778a. » Jn lOOi debtor who was 

h»‘uvily iiid<’hl4Ml, A against wliom bkpcy. 
I»rr)('<‘e<tifigs weiv fH«ndirig, signed an instru- 
iru'fit iJiuiep which a trusU^c was t/o receive 
wlioli* of debitor’s income aftc-r making 
certain dednc-tioris, to distribute Die balance 
among the creditorw, & in consideration of 
the iiiTangeujent the creditors agrt;ed Dial 
all r»r<s'e4Miiiigs in bkpcy. or oihciw'ise were 
to he staged A to a*''<ept payment of their 
f|id»t*4 hy insl^dtiionts i to wdcase debUir 
all ciainiM or deruandK in respect of lh(*ir 
c 'the hLstniment pnivided that no 
e\«Tut«Ml hy debtor should Ik* 
f ejxjMf «*f»-d under the shove Act. A nunilK‘r 
»»f the th*‘n co'ititoiM im tuding apfX’t. ass^'utt^d 
til the instctmuuit , wliich was never reglsteivd 
uridi'i'the Ai't. 'The arrangenu'fjt w^ws carrii'd 
out until Die deatli of <|et)tor, whi<'h occuitikI 
in Nov. iipp<*t. inKK'iving pro rain 

stiioitnts on liin di'lit hetw<*en Aug. H)65 
lidy Jit! 7. 'Khe detit curried iiitej*i*st at 
i per m nt . A tie* pu\ni«'nls uiuli'r the arrango- 
nii’Hl ti» upfM*t. Well* not Hufllcient tt> t‘over 
tl»e inteii-Ht HO that an aiuouiit exinteding the 
original debt was still owing to appet. In 
Feh, IttUh an adnunist ration order uiuh‘r 
HD I \if, H. Ftn, \va** made up<»n a creditor’s 
petition tor the udininiiHtration of dee 
dehloi's fHlute l)4‘ing a peixon nh< had 
♦lied in.Mil V eld , A- the <*stati‘ w<is 
adnurUhlei'iul by the ottliuat reeiuver. At the 
(ifiie of debtor's death Dieh* was in tt»e hands 
<»f the trustei' undi'r the ins(runu*nt a sum 
»»f iMtto hs, ih/. whirh th«* otlieuil neeiver 
( lanued on the ground that it formed part 
of the general esDtt«‘ of debtor, A the trustee 
paid the amount (u him upon the terms Dud 
the onii'tal I’TM'eivet was to )h> in the same 
iKusitron as la* would liave Ihsui if the nione5' 
Iwid rtMiiained in th<* tr\iste*‘ H hands. Dn a 
motion hy aniict. for a iteclaraDon tiiat the 

held h> the tnistiH' on Isdialf 
ttie ors, including apjKrt., 

du tlsaii, A (hat apfK't, 

wxot cntdlett tt» prove in the admlnistralioii 
o( Die estati* ff>r (he bahiiiee due to tiim 
idler givjiig iixslit for #Ul sums 
I't'ceix able tinder the armugenumt i 
ihhl I) Da* instrument was a dtvd of 
at wdlhin lNS7 \ct, s. 4 (2), U}K*n 
1 that it was «tfi ansigmuent of 
♦\ debtor for Da* iH’ncftt of 

that it an ligna^inent f^ir a 

it ^ 

. 5 t*f the Act ; Ih** Inslrti* 


(» for ti*o 

M5 Tiniler 

1 :6iL ,84. to 

^ ^ thd tepiresento- 

Dve of debto, ^ it 

him ; (4) mb the to apply th. 

money received by tSici tttu^ contaiLio<l 

in the void instrument^ A& Ail praties knew A 
acted upon the aatumption that it was in> 
valid, deceased debtor wjodld npt have bc*cn, 
nor was the official receiver as his reim - 
sentaDve, estojpp^ from setting up its in- 
validity & clauning from the trustee any 
money still in his hands ; (5) equally there 
was no estoppel which prevented app<'t, 
from setting up the invalidity of the instru- 
ment & proving in the adimnistration ftu* 
the balance due to him from debtor ; (6) as 
the instrument was void the release of tlu* 
debts it contained was of no efifect ; (7) as 
under the instrument there was only a ino- 
vision for payment to the creditors of debtor’s 
income so long as lie lived, no pmmise to pay 
the balance of the debts could be iinidied 
fix>m the payments which had been made* so 
as to lake the debts out of the operation of 
tlie status's of limitation, R, appet. 's right to 
prove in the adniinistration for the balance 
diH^ to him was therefore barred . — Be Lkk. 
Bx p. Drusw^AI^DT, [19201 2 K. B. 200 ; 

J.. .1. K. B. 364 ; 123 L. T. 31 
B. & i\ B. 287. 

As to CD, (l), (5) & {«) Consd. Kc A Rank* 
nipJey Notice, fl!C24] 3 fh. 76. »efd. Hudclcraficlrt 
WorwtcilK r. To(M (1P2:»), 42 T. h. Ji. 52. 

8781. AM. ; —Mentd. Upton r. 

119241 I K. B. 701. 

8782a. Assignment of property to trustees for 

benefit of creditors —Assignment not to be 
registered.’ -~/fc A Bankruptcy Xotick, No. 
797a, aoir. 

8782b. - Au|horUy to realise trader’s estate & 

to apply proceeds in payment of creditors.]-' 

A li'ttcr sigiifd hy dtdiDir in th<* following 
form ; “1 jtrn by liuDioiisc you to iH*aliw* 

m> entail* including sDK*k-in*irade, book 
di‘htH, fiirnituiv, A all other ass*da A U) apply 
tlu* pnK'ccds Ihwl ill pti\mu*nt of Du* costs, 
clwirg**H, A prcfcriuitial claims, etc.. A 
H4*condly t4> pay lh*> halanc<i U> my cixnlitors 
pro rata " : Uthl : (I ) not an “ nsKignment 
of pnofK-rty ” within .♦s-ct. I <2) (</) of the 
nlMive \cx ; (21 not a tic**rd of ari*a.ngeiiK*nt 

within sub*rt<*rr.. 1. I.IPJVN (B.). Btd. c. 

[1924) I K U. 701 ; 40 T. B. U. 163 ; 

Dh). Bti>. r. Bkij., Hayks c. 
i L. .1. K. B. .W3; 130 U. T. 719; 
Jo, 521 i 11924] B. A C\ U. 82, 
A, 

8782e. - - Document disobarging debtor— -Con* 

stIiuUng assignment for benefit of eredltore 
geaerally.> claim was for gl48, the 

amount of two bills of cxchangi^ drawn by 
pltf.> ac.r*t‘pb‘<l by deft. A diahoncmrcHl on 

t. pleaded In hie defence 




mbid) was 
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the instrufiibdb 
use pf the 
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ot Ibim In Iftsrour of 

eiodPoft. . ^ cdnaenilx^ 

" " “ iitmplei& tho fol^ temi» 
lor tha «t nl) <iitolito eyeing by deft, 

totl^m : . , 11 goddft wbkh bave been 

removed ^tam M. s ofbeo d( ^ven to M. & Co., 
in truet on bohalf of eredHorB, should be 
h^md^ over to the creditors ... (2) M. 
undertakes to pay to the above trusts for 
the creditors iw payable ... (8) M. also 
undertakes to pay on bis own account 
(certain creditors named therein) a'ho shall 
be excluded from the list of the general 
creditors. I agree to these terms ” : — HM : 
the agreement was for t.h<(i benefit of 1 lmH^ or 
more civditors, made by a debtor who was 
at the date of the execution of the deed 
insolvent, & was a deed of arrangtjment 
within sect. 1 of the above Act, A: was void 
owing to non •registration. — liANDSHEUc) v. 
MKNom., [1924] W. N. 40. 

S782d. Deed of arrangement made by Insolvent 

debtor.]— A debtor, w'as insolvent, under 

a scheme for the ooTiiposition of Ids debts, 
which amounted alxnit £150,000. en- 

tered into a deed of arrangement, with hm 
creditors under which ho agrewi t.o jiay 
his trade cmlitors, including pitfs., a 
composition of their claim, t<»geth<tr with 
<‘ert.aiii protlts out of his business up to 
Apr. 80, 1020, & lie covenanted to carry- 
on that busiwc»ss up t-c> that date, tie*. <Tediti>i‘s 
cov^enanting to wiease liim from 11 h» fiill 
amount of his liabilit y. Some of his credO tirs, 
whose claims amounted to £150 w<;re not 
jiarties U» the scheme or iieed, A, iM'ting 
ijntler legal ml vice, debtor di<l not register 
the d<‘ed. After paying his trade cr*‘dit,<»i‘s. 


* (km 

inchidlngnltfb., a small portitm of the mm- 
iM^tion, debtor sold his buslfh^wis ^ cut 4 >re<l 
into another scheme of arrangement with Ids 
creditors, to which pltfs. to he 

panics, they sued lor the original dehf 
owing to them, less the amount which they 
had iH»ceived under the (X>mpoluttun : - field ; 
(1) the deeil came within l5»ayis of Amuigie 
mold Act* 1014 (c. 47), », 1 (1) (6), A, not 
ladng registeml, was vc)i<l ; (2) pitfs., wlut 
hail assenUnl to tt»c d^^^ni, weiy^ not 
by such aas4»nt from denying the validity <4 
the deed ; (8) /issiiming that they wet>^ 
estopped, debtor, by H«')Hng his husim^H 
before Apr. .*10, 1020, Iwni not fiihilh><l the 
conditions of the deetl under wln<4» he would 
be i*<*leas»‘d fnaii liiK original liability. A: 
tJier<4orc [>ltfs. w er*» i'<*l»‘gat<"d to I heir original 
liglita tV were t^iifitled t<* sueceed on thejr 
(‘laim. ■'rhe authoj’ilies on the d»>elHn<’ of 
eatop(M»l as ap[)Ih'ahl»» to d^s’ds of arrange- 
ment considered. 

WonsTKOH, l^rn. r. 'rour) 12 T. b. 11, 

8787. Add, A nitatnJ iontt : Refd. /i*r Kills. |h*2.^} 
('ll. 5n4 ; Ihidilei'sth'hl Kino Worsteds i\ 
i To<l(l (1025), 12 T. b. U. 52. Mentd. H* bee, 

! p. (inmwahit, {lICMti 2 K. It 200 ; h'e A 

I ltankrupt<y Notice, |102l} 2 t’h. 70, 

I 8788. Add. A»in(thtti(Ki : Menid. /A J.ee, A> 

j rirunwaldt. 110201 2 K. H. 200 , 

! 8780. .Idd. A hUf>i<itioii ; Refd. t!*' A 
1 Notics 11021) 2 t’h. 70. 

8882a. ? 

No. 177r,a, 

9029. Add. Annofttfioti : Mentd. Sun Hhlg. Soc. 
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as |e»if*tibb', tb<"r«’ ran lit- le* g/oujel** 
fo| H/'ftlllg if nsl/b'. Hotel's I IIAJ r. 
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Cmm fOte— flBtt. Enoush axd EamRS Bioest 


Ex 7 >. GHirKWAJjar, Ka. 

H778», 

9074. AtkL 

Mt A: Kft’nicr, 1IOJ20| I K. H. 080. j 

,'| y*Wo//jt/«OU / ■”" Rffd. p. { 

4fit, [tw20] 2 K. n. 


. Obitkwaijdt, 

Xo. HTTHtt, 

OlOSb. |> FlN’K WOK- 

s I/ru. t\ Thum, No. HT 

No. A volume, 

^K). N<». 


W 76 . .* — ItaitiL CSAEiifilo 

Co. t. Alexandria 
>21), 38 T. L. B. 134. 

OSlla. Rlflit to taka yroeaadtiiki mhif lti4 
(DtaOs) Aat# a. dalm to antorea Hi^t 

aitverao to Head.]— -iiie J^UMp Ko. 8d45a» 

.--Raid. i«<? aty Lila 
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10« Add, AwmdMofhS Held* Hobinson v, Mamh, 
a K* B. 040. Mantd. Mclkwiald #*. 
t, [1924] A. V, 025. 

18. Add, Annoiaihns : — Hatd. liobinm>n v, 16. 

[1021 ] 2 K. B. 040 ; Sutt-ers v, . 
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1 Oh. 41. 

14. Add, Annakiii^n : — Apprvd. Hr Swinburne. ' 
r. Fealherley (3&25), 70 Sul. .lo. 01. ' 

w.t — \ lisidy, in ht»r liwt 1 

gave a mr ii70() to a with { _ 
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cheque was duly pw'rtent^Hl but lud lionour«Mh j 
owing to the eignaiuro being of a very shaky • 37. 
U dotiblful character. The doiK»r died 
the cheque wmld be again ]uv8<inte<i : | 

Held: the cheque not having been pahl. j 
W’aii wo valid A effectual gif! of tlw ! 
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Underwood v, Barclays Bank, [1924 J 1 K. B. 
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[1924] A. C. 025. 

lot. Add. AnHoi€di4tnft : — Mentd 
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UHendald v, I^uikhund \VViKht (ll>23i, 39 
T. L. n. 028; IVvrae r. Wilkinson, |l92tj 
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MAN r. C’ox (11*2*0, 40 T. I*, It 7Ul 69 
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21 5« Add* AiintdalUm^ : Held. Kobiiukitt f . Miirah. 
(1021 j2 K. H. 010 ; HcOonAhl v. Xauh, [1924] 
A, i:, 025. 

241. Add. Affttoiaiiofift : Mentd. llrown t’. 

(1021), 27 T, J.. U. 7H7 j HutU^ra v. 

.1022} I A. (j, 1 ; Ur. Fiirrow*H Bank, 

I < 1 i, 4 1 ; I ^ r. Bank of IiiviTpc>ol, 


Underwood v. Barclays Bimk, {1924] i K, B. 
775. 

242. Add* Anrudation: — ^Mentd. Undenrood r. 
Bank ot JLiverpool* Underwood v, B^Uvb 
B ank, [1021] 1 K. B. 775. 

275. ddd. Annoiaiion: — Mentd. Allen, r, Hoyal 
Bank of ('anada (1925), 41 T. l^* H. 025. 

292. Add* A nfiolation : — Mentd. Allen v. lioyal 
Bank of (-anada (1925), 41 T. L. B. 625. 


Part III. - Classification of Instruments. 

341. Adfl. Aimoifttionn ; Refd. r. Briixjxs, ! 347. Add. Annotation: — Mentd. McDonald v* 

11022} I A. 1. Mentd. TIh- .lommls V'atU { Nanh, 119211 A. (\ 025. 

^ (1921), 0! \u .1, I*. IH2. 


Part IV. — Date of Instrument. 

383. AM. Auituliilinit M.ntd. .MomUI) r. [lill. 11«311 3 K. It. I.*.?. 
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♦ vide.’* Sril.VVEUlKN V. .MOUftW (1921), :n 
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Part VIII. — Delivery. 


505. Add, ArmoicUion : — ^Refd. McDonald v, Naati, 
[1924] A. C. 625. 

639* Add. Annot4»tiona : — Mentd. Re Cbesiemmn'» 
Tnmt6» Mot4^ v. Browning. [1928] 2 Ch. 466 ; 
UliezKUUil V. Pankhurst Wright (1923), 39 


T. L. K. 62S; IVvrao f\ WilUmoti, 11921] 
2 K. H. 

S43, A Apid. Jom*» !♦, Waritig 

Ciillow. fl92:»] 2 K. n. 612, 

663, \7ntttfu(i*m : Mentd. Siiun«h‘r« iv 

s Hit-wcry (I92:>). 12 T. U, It. 136. 


Part IX. — Capacity and 

716, Add. Annotation : — Mantd. Brocklobaiik v. It., 
[1925] 1 K. B. 52. 

122,. Add. Annotation : — Held. Underwood r. Ihuik 
of JJvcfrpool, Underwood r. Barelayn Bank. 
[1921] 1 K. B. 775. 

734, ^ddf. Annotation : — Dlsid. (hd<lnian e. Uox 
(1924). 40 T. U li. 744. 

746. Add. Annotations: — Consd. Goldman r. Uox 
(1924), 40 T. I.. 11. 423. Reid. Underwm^d 
V. Bank of Liverpool, UnderwcKxl r. Barelayw 
Bank. [1921] 1 K. B. 775. 

755. Add. Annotation : — Consd. Underwood r. 
Bank of Uverp<H»l. Underwood v. Ban’lays 
Bank, [1924] 1 K. B. 775. 

757, Add. AnnotiUion : -Refd. Underwood v. Bank 
of Liver|>ool, Undem^ood v. Barclays Bank, 
11921] 1 K, B. 775. 

763a, “ Directors *’ added after signa* 

tures -Acceptance by company— Drawer re- 
quiring indorsement by directors.; — A hill of 
♦‘xcliange a<ldreHm:d to a liiniU*d <0. wan 
arrepted in the following form : “ Aec<*i»led 
payable at tho W. Bank A.B. Ai C.lK. 
dirt*ctors — Faabiona KtUr KxbibHIon, Util.'* 
The drawer when feuding the bill to the eo. 
for acceptance etaU'd In hia IetU*r that as a 
condit)<m of hie doing the work for whiclj the 
bill WOH drawn should rei|uire it t4> Iw* 
indori^ed by the directore a« well as wceptiMj 
by tiio CO. Accordingly the same two 


Authority of Parties. 

dii‘t5eU»rs signed (be bill also on the b/ek. 
“ Fanbanw Fair Kxbibition, l.ld. A.B. \ 
(Mb, iliret'lorH,*’ K one of (bein when return* 
ing (be aeee]>p*<l bill drew aBentioij nn Ida 
letter to tbe faet (but it was duly iuib »rs«'d 
by two direi*t4U*H of tbe eo. as i*<M|ues(4‘4l by 
you.” In an lution agaiiiht A.B. «V <M>. 

indoivts ef the bill ; - IftAd : 0) (bt*y 

Wen* |M‘rsonally bat>l«*. upon tbe gneunl that 
if (be itnlurw*men( was to U* tn‘a(4‘d as that 
of (be eo. it gave n<» greater v^dnli^y to ibe 
bill (ban wuh idreiuly eoiitaini**! in tbe 
aee<*pt-ane«», A' tlierefon* under |Sh 2 Ae(. 
H. 26 (2), the eonMrmlnui (bat it wru» (lie 
peraonal indoi-Heinent <d defts. was to In* 
ailopled ; (2; <*ven if (be indorsement stood 
(»y i(w*if. as delta. ' aignature did n«>l. in (-* nie< 
wiy that they wert‘ signing tm la balf of tie* « o.. 
the additioii to tlieir names of tbe w«a*d 
“ direet^irn ” ntual Ih* frea(e<l an a w<e<l of 
ileHeriptiou only »V not <'X<‘lmling tiielr 
liabitiTv; ['A) lie* <t, w**rt* entitled t<» look 
at t be Hurrounding » ireuniHlufe eK under 
wiiieb tie* bill wan higie d, ire biding tie* b tl^ ie 
w'lueli paawiMl between tie* parties on tbe 
Mubjert of the indormiuent . fnau wlmb it 
w/»a to f)e inferred that deffs, b> indoi^ing 
iiif^'iuled to guarantee tie* pa>ment of (be 
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Part X. — Consideration. 


773, Azz/fo/a/io/zM / -'Held. JiobinfKtn r, Mimb, 

( 1 :i K. n. ftW ; HatUrt^ p. BriggMf [1022) 

I A. ( \ I ; Furrow’^ Bank^ 1 Cli, 41* 

736. JM Annoiai wn: Manid, A lion v* Boyal 
lh%nk of < afiiMla (1025), 41 T. h. 11* 025.^ 

301* Add. AnnoUUion: -Held. Sutters v* Briggs, 
fl022) 1 A. C. I. 

303* Add. *1 nnoitUiitnH : -RsM. Bobhison i\ Marsli* 
f 1021 1 2 K. li. OiO ; Huiicrfi v, Briggs, 11922] 

1 A. i\ 1. Msnid* *foffrey t». Bamford, [1921 1 

2 K* B. 351 ; <irf»<mli2ilgh Union Bank of 
MatH'hfHU*r, |I924J 2 K. B. 153. 

826. Add. Anmdaiiou : Mtntd. Fottes v. llobert- 

mm (1921). 37 T. 1*. K. 5HI. 

335. Add. Anfiotidwn : Mentd. flolt v, Markltam 
(1922)» 123 U. T. 719* 

837. Aild. Atinvtittion : -Retd. Huttors v. Briggs, 
11922) 1 A. C. 1. 

363* Add. AnnuUtiion : — Apld. Jonos v. Waring k, 
Uillna. 1I925J 2 K. H. 912* 

363a. - ' Drawing of cheque Induced by 

mltrepreseniatlon of third perton.] — B. 
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for “ I. MoUtrs/’ k that dofis. wore 
Ing “ I. Motors " ,in mamifactoring 
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1882 Act, s. 27 (2) ; the nioiiey wiumot had 
k xeceired to the uao of pitib,, am dolts, mad^^ 
it clear tliat tlicy had reccdvsd It on aeeount 
of B. ; it was not paid lor a opnsidexation 
which had failed, for there never was any 
contract between pitls. k delts. ; it was not 
paid through a mtidake of the parties adiich 
induced the payment, for the mistake made 
was that of jpitfs. in b^leving the mlsrepfe* 
sentation of B* k not tnaldng proper inquiries. 
— Jones (K. K.), I/td, v, Wabino k 0nxow, 
l/TD., [1925] 2 IB:. B* 612 ; 94 I* J. K. B. 
594 ; 1S2 L. T. 807 ; 41 T. L. B. 332 ; 69 
8ol. Jo. 395, C* A. 
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[10211 2 K* B. 640. Msntd. Jeffrey v. Bam- 
ford, [19211 2 K. B. 351 ; Maakell v. iliU, 
[1921] 3 K. B. 157 ; Cohen r. HaU. [1922J 
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(1922), 38 T. li* B. 801 ? Senranton^s Trustee 
V. Peame, [1922] 2 Ch. 87. 
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O. Xm0]3 K. B- 887 | Bombay ^ 
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1052. Add* AhTitUttHon : — Reid. Hobinif>nn t . 

[1921 ] 2 K. B. 640, 

1098. Add, AnnoitUion Reid. AU<*n i». 

Bank of ('aniwia (1925), 41 T. J., U, tS25, 
1096. Add, Anmilathu : -Menid. It. r. J 
li. V. Evanfi4on<»s (1922), 87 J. V, US. 
1123. Add, A nmdidioH Maakeli v, IIIU 

11921] a K. li, 157. 

1132* Add, Amio{{dioH - Reid* ttohiiuiun v. Mareh 
11921] 2 K. B. 640. 
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1161. Add, AmtoioHom : — Held. Sutters v, 

[1922} 1 A. 0. 1. Mentd. The Joannis Vatin 
(1921), 91 U J. P. 182. 

1168. Add, Annataiion : — Reid. McDonald v, Nimli, 
[1924] A, C. 025. 

1178. Add, Annotation : — Reid. Sutt<'r« v, Briggfs 
[1922] 1 A. 0. 1. 

1190* Add. AnHoiaHon : — Held, llobineon r. Marsh, 
[1921} 2 K. B. 040. 


1248. Add, AnuotuiimM : * Coned. AV (juvMdi, f7jr p, 
Judd, [1921) 2 K. B. 59:1. Retd. MrDouald 
V. Naah, 11924] A. i\ 625. 

1250. Add. AnuotatifmJi : - Apid. /A GiK>eh. Kx p, 
J udii. 1 192 1 1 2 K . H. 59 : 1 , Apprvd. M< 
r. Nash, 11921] A. V, 625. 

1318. Add. Aiifudfdhm : - Reid. Hutt-era v, 

[1922} 1 A. V. I. 
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1319. Add. Annataiioti : — Refd. Eobinson v, Mid- 
laml Hank (1025), 41 T. L. R. 402. 

1824. Add. Anmdatiofi.s ; ~ Refd. Suiters v, BriggSi 


(1922] 1 A. 0* 1* The 

(1921), 91 L. J. P. 1^^ 

1884. Add, Annefo^'on ;~~<C3oii8d. 
Nash, [1924] A. C. 626. 


Joannis V ^tig 
McDonald r. 


Part XII. — General Duties of Holder. 


1397. Add. Annotaiioti: - Mentd. Maclaine v. 

Krrolt (1024), i:i2 L. T. 178. 

1407. Add, AnnotaiUtn : Refd. .Toachimson v. 

Swiss Hank ('orpn., (1021] 8 K. B. 110. 

141S. Adil. An'tthiniiitn : Mentd* Joacliirnson v. 
Swks Hank (Vapn., [1021] 8 K. B. 110. 

1628. Add. Amtolatiun ; Mentd. Brown v. Hw'an 

(1021), 87 T. J. U. 7H7. 
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1I022M A. (\ I. ^ I 


1637. Add. Ann^ofion; — ^Mentil. Joachimson v 
Swiss Bank Corpn., [1921] 3 K. B. 110. 


1664. Add. Anmiation: — Mentd. Robinson r 
Midland Bank (1925), 41 T. L. B. 402. 


1688. Add. Annoiation : — ^Mentd. Goldman v. Co\ 
(1924), 40 T. L. R. 744. 

1715. Add. AnnotMoH : — Refd. Brown ik vSwan 
(1921), 37 T. L. R. 787. 


Part XIII. — Liability of Parties. 
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8970* Add. Annoiaiiofi : — Held* Me Donald e. Nanht 
11924] A, O. 625. 

20Si. Add* Annataiion : — Contd. McDoiuild i\ 
Xa«h, [1924] A. 0. 025. 

2092. Add* AnnoiaHofia : — DUtd* McDonald v. 
XiMh, [1924] A. a 625. Retd. He Oooch. j 
p. Judd, [1921] 2 K. B, 593. 

2096. Add, Annotation : — Comd. He Uooch, Hs p* 
Judd. [1921] 2 K. B. 593. 

2096. Add, Ann€datioHe : - IMstd. He CuxH'h. p* 
Judd. [1921] 2 K. B. 593 { McDonald v, 
Naoh. [1924] A. V, 625. 

2096a* — .] — J, sold eciioin 

C.t lJd„ of aiiich G. wa« umuuginK dirtH:t4ir 
& in wiijch ho waa lu 

pajnnont for these goods J. drew a bill of 
exchange to his own order at tliro<.? motif hs 
for £456 ui»on t’., TA-d., who a4‘(5«‘pGMl if, A 
it was indt»r»cd l>y G. .1. had indormnl 

it as payee, A: his name ls»l4nv that 

<d G. The bill was indoi^wMl by ii. in ord^'V 
fo cnalde .1. t-o diwxnmt it, A for no conMilera- 
lion mo\ing from J- to G., who wfts to !»*• 
under no liability t<i .1. 'I’lie bill was dis- 
eounhsl b>' .1,'s bank A was not met at 
maturity. An arraiig4‘Uient was sul>mnpiently 
made by which (*., Ud., paid £160 in rash 
to the laink in part tMitiHfacti<in A tb<? bank 
is'ceived two bills drawn by .1. bis own 
ord<‘r A ac<-4i*pt4Ml by C!.. Ijtd., for £175 eiwdi 
at one month A two months re«|H*ct,ively. 
These bills W'cre iuilorsed by G. U^foiv they 
wer*’ higru'd by J. tjitber as drawer or pay»*e. 
'riiey were iifterw*ard« iiniorseil by wliotwt 
name apinvinsl on the bills below that of <». 
'riie first bill not having been met at iiuiturit), 

.1. took it up A sued I.Ub, A <». u|K>tt the 
bill A recovered juiigmeiil, A aft^ewartls 
pres4'nted a iwtilion in bkjM y. in the <<mnty 
ct. against G., founded on tlw* judginent debt , 
upon which a ns'eiving onh'f wiis made 
against liim. On apfs al : l/f!d : <1 ) .1. had 
authority under Ihs 2 Aet. s. 26, to fill in his 
own natin* i4« drawer A pa)«*4‘ ; (2) then- was 
surtii^ient consideration passing from •!. to t*. 
to entitle .1. to su<‘ (». on the bill not with* 
sUmding the order in wbieh the signatures 
apjs^ariMl on the bill ; (3) by r^rjiscui of tie* 
figrt* 4 *tn<»nt thdwts-n J. A li., <♦. «'ould not 
liave uf» any il^deui'e againiit J. arising 
f>ut of bis own prior indor>»'iuent ; the 
jmlgtncni debt was a g<ssl iw'titioning 
ensiitor's didd A U»e r^'CidviiiK order was 
rightly iiuiilc.'" Ht: (hsKii, AV p. Jrpn, 
(1921 12 K. U. rm ; IXi G. J. K. B. 932 ; I2ri 
L T. 5!^3 ; 11921 i B. A (’. K. 166, A. 

A* 0* vG A»1A r Smth iHm*, 

A. V, 

2096b. .V-In May, ltt2P, appHs. 

sold to A. A Co. 19,tKKt nuajs of tinned sr.up 
at the price of Kh. per cos*', cosh nanimt 
delivery order. A. A <*o.. l>cing unable t^i 
find Uic money, applu*d for fUwiirhd ossM' 
Hxyoo to rcispe., who ufiihsrtook as Isdw^s'W 
themoelviNi A A. A <5o. to find 75 |>er ciuU. of ; 
the mofW'y. being llwm alniut l<K66t) 


com wideh bad not bcicn takttm up. Ott 
Aug. 10, 1920, at a moeting between applU., 
riMipcu A A. A <>»., it w’lm owhhI that ro«i|>a. 
should indomi a oi eight ldU« of 

excliAiupv mivon for £1.906 eiudi A one for 
£1 17 od<l, to bi' drawn hv applta. cm A, A l\i. 
payable tdx uiouGib oner dote to applta.' 
order, A tliot appita., In coiuUderatlon of 
the hitis tsdiig duly iudorwsl by K^npii,, should 
hand to res|>a. delivery orilers for t lie balance 
of the (Nuies. Them* bills w’ere at onct' iirawn 
by applta. oti A. A Co. e\preiim*d be luiy* 
able to appHs.' order, A were a4'«^eptea by 
A. A Co A iiubmwHi by iS'MSpK. Boom wm* left 
ab<ive tlu^ ruimo of r»*sps. for Gw* iiule»fwemont 
of the name of any fM^nion t^i whom applta. 
Kh«>uld din*ct |>ayutent. Itesisi. then hamU^^d 
the bills (4) applU. in evcliaujp» for Gwi 
d4*livery ord«*rH. Giw* bill having iH'sm dU« 
charged, appUs. shurlly Isdor** Uu* riunaiiUng 
bills became due ItKiorst'd their niiine as 
jmy*H' on the tdlls als»ve r»*sps.‘ signal iir<’, 
AppUs. duly po*s»'nt4»<l the bills to A. A 
who dmhoiioui'tHl tlw*iii. 'I'bey then gave 
nofic<* of dishorwtiir A <*hM«nsl payiiieut lOiin 
0 ‘ 8 ps., who di'nictl liability. In an rod Ion 
by applts. t4* r<*rovi*r the amount •»( the hilts 
ugiiiiiMt n^sps. lui iiidowu'H : -HM : (l) on 
the fiuds r«'*H|»s. must Is* taken to liave in* 
b'lidcd to make tbeins«*l v»*s liable hi applts. 
on the bills; (2) the bills, when banded to 
applts., wciv wn-nting in m»t4-rlal par* 
ticiil/ir within 1HM2 Act. s, 2ti, by riaison of 
(he absiuui* of any IndorseiiM^iit by apjilts, 
above the sign/itim* of A aptrlts. bad 

implied authority to tlli in tlwdr natn** as 
paytM's, os thc*y did, over the name of n st»s. ; A 
when so filled up. (be bills becauM* ndroHjH*e* 
tivi'lv enhiri'cable. M( I>on.\i.m <*»khai.i») A 
ViK i*. N'AMit A Co , (16211 A. C. 625; 93 

I, . K. 11. 616 ; 131 L. T. 12S ; 16 T. C. H. 
.536; 6H Hob Jo, 59 J ; 26 Coin. <W 313. 

II. lu 

Ai>ntp4.^th<^u Itf Uf i*J/ Bsfd. hit KfO V. Ji«% treu*eli-. [I'ci'il 

K. 6 301. 

2097. Add, : Apld. fU Gism h, Hx p. 

.1 udd . 1 1 62 1 ! 2 K . 1C 563. Apprvd. McDonald 
r. Nosh. 116211 A. c. 625. 

2103. Add. Autwfohon : Rtfd. M* Doiudrl Nfish, 
(1621 j A. C. 625. 

2116. Add, AtomUdvHiH : Rdfd, 'Hie Kronprln* 
fw‘ss; 4 n Msrgafefa, The Cat ana, etc., (1621 1 
1 A. (^ 4H«, Meotd. Colki's v. King, (Il6i31 
I K. IC 2H2, 

2136. Add. Jno4>/a/Mo< ; MbhUI. Br<iwn r. Swan 
(1621 n 37 T. U B. 7H7. 

2146. Add* AnofMion : Mtnld, Bowling e, t'amp 
(1622), 129 L. T, 312. 

2161. Add. At* oof at ion ft * - fd.E, IJiendahl c. Dank* 
hurst Wrtght (1923), 39 T, h. H. 626 i Bnyriwr 
r. Wilkinson. (111211 2 K. B. 166. Rem. He 
riiestrrman TrusU, M<At r. llr«iwmng. 
11923] 2 Cb. 466. 

2169. Add, AonoifjUion .* —Refd.lhibluaon v* Marsh* 
(B»2112 K. B. Mih 
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217 $. Atld, Annoiuiifm Mentd. 8 wift v, BoaJcd of 
Trodo ( 1024 ), 0 :i L. J. K. B. 629 . 

2206 a. Illegality of payment 

during war.j" BiJIs of exchange which were 
pfi'd More Hut war, & wliich became due 
^ war wfl« declared, were held by the 
fj rawer, wlu» was resident in Geimany, & wae 
iUi eneiny for the i)ur|H) 8 (i of the Trading with 
the hJiiemy Acts. After the declaration of 
peace the holder sued the acceptors, claiming 
mtereMt from the dates wdien the bills re- 
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2225 . Add* Atmofowbn Breadaer Ban]. ? . 

Bu 8 ^-A«dati 0 :Bimk<r^^ i ." 209 . 


Part XIV.— Discharge. 


2269 . A(ifi» AumAulwn: — ^Mentd. Itobinson v. 
Marsh, 1 1 921 ] 2 K. B. 040 . 

2280 . Add, Anuoiation : -Held. Hocict-^* deis Hotels 
I 4 * Toutpict Pariri-Blage r, (Jummings, [ 1922 ] 
1 K. B. 4 :>I. 

2286 . Add. Aniifdidioif : Mentd. Hooi<^(e des 
U- ToiKjuet Baris-BIage v. (Jumniings, 
11922 ] i K. B. 451 . 

1 . Add. Annohdion ; * Refd. Soei<';k* den Koi**!e 

(• V. 

1 K. B.’4r)i. 

2314 . Add, Anttfdidion ; ' Refd* Hcad^^td dc*« 

!>' Touiim^t Bims4*iage i\ (.'Ummings, 

1 K. B. 4.51. 

(. AnnohUUm : -DUtd. Otddman r. ('ox 
), 4 U T. L. K. 744 . 

(. Atmdidhm : -Mentd* Holt r. Markham 
( 1922 K i 2 H h. T. 719 . 

2370 . . 4 rfd. Aawahduirt .* -Menid. Bolt v. Mark* 
. 11922 ] J K. II. 604 . 

BAentd. 

eou(l«2l), 37T. h. R. 6«B. 

Verbal agreement for aeoeptance 

^ X A i 4 lb * A 


including pltif . *a Agent, but not by deft. The 
creditor subsequently' executed a died 
assigning thoir debi )8 to delt.’s solr. in (con- 
sideration of ^eft.’g sedr. paying the amounts 
owing to them under the composition. J'llf. 
was not a party to that deed. In an action 
by the holder of the bill against the accentor, 
for the amount of the bill : — IfM : upholdiuk' 
a contention of pitf., which was not raised in 
tlic cts. below, 1882 Act, a. 62 , had not been 
complied Hath, as pltf. Iiad neither renounced 
hiH rights under the bill in writing, nor 
dolivei^d the bill up to the aoceptdr Ac, there- 
fon\ pltf. a’as entitled to recover the full 
amount of the bill.— B 1 MAX.T v, Cabtwbkjht 
( 1924 ), 93 L. I. K. B. 823 ; 132 L. T. 40 ; 
40 T. l4. H. 803 ; 68 Bol. Jo. 788 ;. 11924 ] 
B. k 0 . R. 239 , C. A. 

2446 . Add. Awnohdion Mentd* Brown r. Bwan 
( 1921 ), 37 T. U R. 787 . 

2473 . Add. Amudation ; — Refd. McDonald v. Nash, 
[ 1924 ] A, a 625 . 

3466 . . 4 dd. Attftotaiim Menld. Bowling r. Camp 


( 1922 ), 128 L. T. 342 . 

nr eoinponaon. the holder of n { 2513 . Add. Annoi^dhn -Mantd. Joachimson v. 

bill of onvimrmo accepted by deft, for ‘ Oorpu., fl 92 l] 3 K. B. 1 10 . 

i A„notaikm:~MtnU. Xew York 

,«v » jn-toe. u^s*] is. 

(ismihties^ At a meidiug of the crediiom, I- Add. AimofaftoH . Mtotd. Sodcie ^ 
which wuA at tended by pltf.'e ag^mt, list Touq^t Pans-Plage v. C umm ings, 

d a n^Uttlon Hccepiing deft .^s »22) I K. B. 451, 

3 *he r*>fHxlutlon was wdtjccu ii> wrlt^^ 3686 . Add, AnMaiioti Refd. Mcllonald e. Nash, 
by a number of the 11024 ] A. C. 626 . 






«. ... 


Xltl. tKCT. It, aU 3 «$KCr. 8. 

Jk* 

jl, w- . . . n ... 

TSW , K. 2 . h, n. 

^afrr xtii. sficr, lu ius^rcct. 

3 


O. U It 14 ; M th h. ft. ^ 

rAMT Xltl. war. it, Knl.wcT. ». 

k. AM " imM M, 

3 . u. IW." 

xtv. war. A 


na iiMi acts was nut 

„ a iHnU^ wa» „ , 
H. A !.> ft. 


CAN. 


(Ilioi I W. W. IL 




ta 


dm 


ew t>f mi 
wtt; soUlkHi t 


i#rr, 

•/ 


paht Xiv. wh*. tt. aux-wct. i. 

MM I a **••-*— wJatioti 

ot priueltsd 4c «uf«tr It erMdtii hy 
ot ft hUl far 
ft oftdHsi 
. the 

I P. l: H. W; 10 lb b. N. ». fi:-- 4 !AII. 

I j PART xnr. MEor. 13 , suihnbct. t. 


> 

I 


On. 


N. «. n. 141 .— 


k A 


ts 


wRIi 




PART xnr. «K«T. 4 
34611 . xUsMNsit- 


^ dlrntiififfri 


■MMltaW 


mi MgAu^Utt 

MMWHr 


U. 4 ttii 4 fMMd!»yF. 
ef ilHMin nelat iA 


w. 

10 

miiar. t 

«k 

K t 4 . L 


altd 

n tSiA 


fa 







Part XVIII. Conflict of Laws. 


^ Mi msI i i Iim i V. 1 arW. 

' “SI I A* i\ 

** ''p&MttdU Ajkwk)iuilRioye jMuio Add 

3taith^ V- JNtor. flMii} a ^1^^243 A. 

Id* fif* 




97SS. Xilii. AtmoMim ; 

1?’SP’*S?*!!S. **• lAithor »; Sagur, U821} 

3 K. B. 533. 


1 K. B. 111. 

3314. AM. AwteitUwh ; Tbv 

lUiaajB. 102. 


Part XIX.~Cheque8. 


2ft46. Atmoiaiiou : -Mentd. BuiUtra t>, BHiSiffi. 
fXi»221 1 A. C. 1. 

2S47. Add* AmuiUdwitA : — Rolil* Buttf^ra ♦». 

(1922] 1 A. C* I t Re Furrow’a Baak, [1922} 

1 Oh. 41. 

2850. Add. Annoialion — Raid* l/fuiorwrHxl t\ 

of Liver{x>o1, Underwoml r. 

Uauk* L1924J 1 K. B. 775. 

2851. Add* Ani^ofiona ; - ~R«fd. v. | 

Bank of l4Vt?ttK>ol, v. ’Barcti&ya < 


lUnk, [1921) 1 K. H* 775. Maatd. 
f, i\\x (1924)* 40 T, 1*. H. 423. 

2852. Add. .4 foudiiltoiu ; - Apprvd* 

. I A. V, f. Raid. Brown t*. 
Hwim (1921). 27 T* !., It, 797. Mantd. 
f. Hamfujd, |!92I1 2 K. H. 551; 
f. IliU. 1 1921 1 :t K. H. 157 ; Unhitmiiii 
r. Mamh. (1921 j 2 K. It. 010 \ c)oUi*ti tf. Hall. 
1 2 K. It. 37 j Kfinl t\ i, Fortl r* 

r (1922). 118 T. 0. H. 

ST iK PcTurs*^, 


Part XX.~™ Negotiable Instruments other than Bills of 
Exchange, Promissory Notes, and Cheques. 


2862. Add. Anmdation : -Mfnld* Or9l«rw<>o<l i*. { 
Hank of lAvetrpool, i*nd«?rwi»od v. Bat^^laya | 
Bank. [19211 1 K. B. 775. j 

2886. Add. Anfud^iiian Xew York Iif« i 

Inw^. r. l>iiliac TruiitT%*s [1924 J 2 Oh. 101. j 
1. Add* Annotaiian : -Manld. Rn Itk'harJa. i 
Jonea v. |!U>bb<?ck. [1921 j 1 Ch. 5l2. ( 


2808. Add, /Innohfiton .* Mantd. Ath^n v. 

Bank of ( Vimaa (1925). 41 T. I*. It. 

2911. Add. AntwUdhne ! ^ Rafd. 

Troat r. Akotoy (1925). 94 L, .1, 1*. V. 107. 
Manid. Diamond Alkali BK|K>rt‘ iiofpn* p. 
Jhitrffmht, (1921,1 3 K. B, 412 ; M<?Doiiidd r. 
Naali, (19211 A. r. ‘ 


Part XXI.-I.O.U.'s. 

2924. Add. Anmd/dft^n :-*'Mwt4* Akakviiairuoyi* ; B.B. ik>. v. .\l4*ian4iria K Wntka 

Objwhaatvo A. H* iAiOiar t?. Sagor. [1921 J | (1921), 38 T. I.. J<. 134. 

3 K. B. 532. I 2928. Add, AmwtiUmn : - Mantd. fkurnillo Tank 

I H.B. Vo, V. AliyJMUKliia KngincTwrIng Work# 

2928. Add. Aanofa/kot ; — Mantd. CaoUtlo Taiik ! (19211. 38 T- D, II, 134. 


Part XXII. — Actions on and in Connection with Negotiable 

Instruments. 


AmtudeMtm 
11921) 2 K. 


4 Oiltow, (19251 2 K. B. 
2066* Add. AnrUdaHm 
. Koblaaoii i Bank cd 


4UL4i»nanL 


f Airr Alui mm. t 
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Cases 3120-3200. Enolish AND Empire Digest Supplement. 


Part XXIII. — Securities for Negotiable Instruments. 

3120, AfIfL Anmdutioths : As to (2) Refd. Amaii Generally^ 'Mantd* £llis’ Trustee v, Dixou 
/. Sifuih^vu Ky. 42 T. L. Jt. 31. Johnson, [1024] 2 Ch. 451. 


Part XXV. — Stamp Duties. 

3127. Ar/f/, A?ifto//f/io/i : Mentd. (iAtrai*d r. '3172. Affd. Ayiyioiuiuyn : — Refd. Tjf.*moii t?. 

{ I02.*>| Th. HIO. j FHaih Investment Trust (1025), 133 L. T. 700. 

3170. Add, Anrudativn : Mentd. r. Ihiyal 3209. Add, Annotation: — Mentd. Joacbimson r. 

Hunk of raniMla (1025). 41 T. L. K. 025. 1 Hwiss Hank Corpn., [1921] 3 K. B. JIO. 

PART XXV. SECT. 4 , 8UB>$ECT. 3.— C. 

3243 V. .} Au in sulitiitiMlble in ovldnono 8c may amount to an oarnciil or port paymunt. — S tkkm 

r. I W. vv. It. fn. CAN. 





voL m-OMMe-tta. 


BILLS OF SALE. 


Part I. — Objects and Application of Bills of Sale Acts. 


Add. Annotatim Refd, Natioiuil IViWncial ; 7. 
K TTnion Bank of Kngland r, 

01 L. J. K. B, 


Add. Atnudafioft ; M«nUl. Fn^firh <*. UofUiug, 
I K. n. 2:uL 


Part II. 


What Transactions are Bills of Sale and require 

Registration. 


11. A (If/. AmtoOdion -Reid. FriMuh r. Ik* 

11022J i K. B. 2‘Mi. 

12. Add. Mcntd. Natioiud Pro- 

vifu-iul K Union B^uik of r. 

(1021), 01 L. .1. K. n. 100. 

15a. — Sale Re-lettlng to seller.^ 

ItAiLw.vY Tit.\mc A: KuotTitir <'o. t*. Kahn, 
(102IJ W. N. 52. 

41. Add. A(i notation ;• Mentd. Nationiil Pixo 

vitK ial iV. I'ltion Hiuik of KngUnd v. JimlHrU 
(1021). 01 L. ,1. K. B. lOiL 

42. Add. Anmttation : - Mentd. Vn*n<‘h r. (j^dhiriK* 
11022] I K. IL 230. 

44. Add. AnnofationH : £)fpJd. 6t Apid. Fr«*acli 

r. (kthintf, 1 1 022 J I K. B. 230. Mentd. 

< 4111 voy Ulaud ('ohitm. i*. [1022j 1 <7i. 

no. 

52* A(/d. Annotation : Mentd. I' r. 

Thompson, 1102*1] 2 K. H. 2Hf. 

S2. Add, Annfdationf : - to (1 ) Consd. W’nalit** 
win f‘. MrArthnr tk liuf'ChtJMms. (10211 2 
K. B, HU7. A» fo «2) Refd. r. 

Mr Arthur Sl Jlutrluwuw, (10211 2 K. B. 
H07. 

SO* Add. Annotations : ApId. 1/4 Alhstrr, 11022] 
2 Ch. 211. Mentd. WriKhtwni r, Mr.XHhur 
^ (1021] 2 K. H. H(»7. 

93. .innotatwa : - Held. r. 

Mr/Vrlhur IfutrhistmM, 11021) 2 K. H. 


95* 


two hitrrM written h> drfi, ro. to 
h’ttrr writ(4*n 

«>vrr, A; thr Thr 

M4>rond U’ltrr 

to Im' hM'krd up, thr krjH 
YOU to liavr Uir ri^ihl to 
V' TUvvu. 
tioii K I hr Ih^uidiitfir <‘lAiii 
artion waa invriHd urulrr t'omp/udra A(’t, 
lOOH (r. 00). H. 03 (I) O’), as Udag a rharg»> 
(H'iiUA nr rvldriui'd hy an iiiHtniiiirtit whh h 
if r\<<rutrd by an indivldind would 
r^'gist rat ion as a bill of sab*. !*ltf, bm 
an iM'ihm rlahning a <lrrlaratu»n that 
g 4 H>da wrix‘ in his possrsaion, K that hr 
i‘ntitlrd to rnnovo th»*ni : /(rtd : jwisw 
of thi* g(K>cU p4Uiw*d to pllf. )»y th»» 
of (hr krya of tlir i^Mnns in wbhdi Ibry wriv 
io» krd up. notwitlmtanding that thow^ naimH 
wrrr on drfla.* priuiuw^s, inaaniurh aa drfts, 
lind ronfriTisl U|>on pHf. a brrnro k* 
thr nuc<*t»Hiiry rntry in ordrr U* uw tt»« 
lit h lirrfusi r<Mihl r»<it b«* rf‘Vokrd. A 
thi* traruwM’tion W4 m» vjUid aa against t 

Itf. uaa rntdiiMl to tsuuovr 
thr Koisla. Wnioin^wiN r. M< An rui n K 
} I i'T4 I n*2 1 1 2 K. H. Hi)7 ; (♦O i*. .1. 

K. B. H42 ; 125 I.. T. 'AKi ; 37 T. K. U. 575 ; 
ti5 Hoi. Jo. 553 ; 1 1021 j B. A' V. H, 130. 

Annotiitum : Mentd. ffr Kaufman 


' Room on borrower's premlset.l ^ * -Coned, Fr 

j>rii, <.o,, in onirr to ws urt* pitf, a U 

ott a ci'rtMn roiitract Ac in ronnidrmtion of ^ 

giviw further tin.,* within wln.l, 1., fmy < •«. AM ; , ’ r..vi,..ml 

for the gotMiu, m*i OKidr rrrtain «jH*<'ihed ‘ At I nion lOrt ^ * 

in two ixs>me on drft^i/ prendw**#, wltk;h , , . . - 

wp 1 1 k' keys luuruird Ut jdtf.. no j 98*. LeWot teelgwlof ehettel lii Miide of iiuim 

oUier goode bring in tlufwe tw'o naitnif. The , pgrty -“Or prooeode of »*le— Ae eecimly for 

- ‘ • • ‘ 'Hie owm^r of a nu^ior < 

, :i3 n, L. li. ; li M. W. N. .Vi. 
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II. fKCT. t. i PART IL ftSCT. 4. 
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CAM. 



Caiei 96ar-lS8. Engush 


Empibe * 


Hitich W 0 m in tbu ImndB of deft., a motor 
engineer, for the purpose of repairs, Ac which 
ho had iiusdnirttea deft, to sell on his behalf 
when r»*pHiiv‘d, hod an account at pltfs.’ 
Imnk, which was overdrawn. Being re- 
(fUfvO^d by pltfu. to give security for the 
uyerdrafe he wrot4j to d(fft, a letter authorising 
hiin “ to hold the car to the order of ** the 
baiik “ or the proceeds whcjn sold,” Ac sent 
a c‘opy of tiiat letter to pltfs. The letter 
not rt^girti<^rf(l as a bill of sale. The ear 
mg lMH*£i w)Id Ac the price rt»cc‘ived by 
plifh. claimed the procK'ds : — Held: 
letter in question creatod one entire 
upon the car Ac the proceeds which 
*nt-<d it, Ac the equitable {assignment 
of tJ»o prt)eeeds could not be severed from 
Dm assignment of tlu‘ car itself ; the lett-er 
was et»fis4^qii<*nt] y a bill of sale Ac void for 
want of r«xhrtriition Ac for non-compliance 
with the statubiry form.- Xational Puo- 
viNiiAi, As l-ivioN Bank <if KN<ir*ANp t». 


196; Ige 



J. 


tioeA Supply 


XVJL, 


fte ynaplm .v 




Btatfoidflhire 

Contract, {1922] 2 894, 

104. Add* Annotation: — Apld. 
r. JTones, [1022} 2 Oh, 

107. AM. Annotatwn ;—M6htd, Davies, 7?.r it 
Miles, [1921] 3 K. B. 028^ 


110a. .]— An ag3Pecsment to ei:ecute a bill of 

sale, to secure payment of a debt, in the 
event of the debt not being paid by a certain 
date, is a bill of sale within 1 882 Act, & is void 
unless the requirements of that Act as to 
registration are complied .with. — S hbaus A 
Hoks. Im'D. r. Jones, [1922] 2 Oh. 802 ; 92 
L. J. Ch. 28; 128 h. T. 218; 66 Sol. Jo. 
082 ; fl922] B. A C. R. 211. 


Part III.' -instruments not within the Expression “Bill 

of Sale.” 


128. Add. AvnotaiimM Folld. French r. Oeihlng, 
11922) I K. B. 236. Retd. Canvey Islaml 
tXsnrs. V. PwHHly, [1922] 1 Ch. 179. 

182* AM. Antioialion : -Mentd. llie Janice W. 
Klwell, [10211 l\ 361. 

188, Add. Anmtuikm ; -Rsfd. The Harlow, [19221 
1*. 175. ' 

188, I, AnHidiUioH ,*'^Rsfd. Allester, 

2 Ch. 211. 

188a. LtUtr of Uritsl on rtdslivory for rtallsatlon of | 
tUodfod hlUs of kidtaf.J - A limited co. \ 
pleug«nil biUs uf lading wdih a bank to secure ) 
an ovcnlmft. When it wm time to stdl the ‘ 
tlie i»o. In a<H*oi'daxi4M} wdUi the well- i 
*d inerrantiW ;iracUce ohtaim^d the 
bills of lading from the bank for realisation | 
on the terms stabnl in the usual Mter of j 
trust given by the c«* to the biiktik. to wiK j 
that the co. riHreiveil the kills of lading in ! 
trust on the iMOik's account A underUK^ to i 


im 

the letter of ir\^ was not a blU of sale at aB 
he dedtiHUm of 1878 Act, a. 4. 
if Ur liad b«tm so, it would on the 
have boen a document ” used In tl» 
iurdinary fourae of btndnosit ” witldn 
ill 
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144a. Soeloty inoorporatod under In- 

dustrial & Provl&nl Sooiollos Ael, 1888 

(0, 89).] — Upon a claim by a debenture-holder 
in t he winding up of a society incorporated 
under the above A(?t to be declared a secured 
ct*»ditor, the question SiTose wlieiher tli« 
debenture, by which the property of the 
society present A future was charged to 
secure the repayment of the principal sum 
A interest', was void by reason of Bills of 
Hale Acts, as to all mr any of the assets of the 
society thereby charged: — Held: (i) the 
society was not an tncorfiorated co. within 
the exception from 1882 Act, mentioned in 
sect. 17 of that Act ; (2) the property ebarg^ 
by the debenture, although described in 
general terms, was severable ; A, accordingly, 
the debenture was a valid Cham upon such 
of the assets of the society as dm consist 
of personal chattels wlthm 1878 Act, s. 4. — 
fir KouTU Waurs l^tiucE A Hm»ra,y 
[192212 Ch. 640 j 91 B. J. Ch. 416 ; 
127 B. T. 288 ; 38 T. L. H, 618 j 66 Sol. Jd. 

[1922] B. A 0. E. 

, . ly Hoc., 11822} 2 Ou $40 ; 
Katiomd Provincial Bdim of Ki^ilaiid r. 
092$), 93 B. J. K. B. 241. 
as<itH<nis Kdtib Wales 

A Bupplir Roe., [19221 2 C8a $40 ; 

in^irA of Stilldbittd -v* 

u<»8), nUhK. B. Ml. 

AM. AsHo^iBim Bs Kolth Wales 

Bupidy 8oo.,{l922] 2 Ot. $10, 

e. Auiliii 

InvesUxisat Trast 18$ T. 

188, Add: — Osasd, 

oiVJvCit. 

IMA. I>sy s. IMbber 

Add, . A n as M iaa r ilMli ' Ei S^odii 
I’Wduea A lluiiiiti AsdU fl888b8 
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Part ly. 


Object-Matter of Bills of Sale 

Chattels.’’ 


“ Personal 


les. A44. AmuMcm Korth W«Ues 

,, [1922] 2 l)h. 340, 

176* AdA jiftfioliiltan :^ii ailtd. V»ti<}oriUo Elec- 
irk Oiieiii* V. Muriaet* [1923] 2 CE, 74. 

190. Add. Anmi^xtion DliUl* Bbeplieiiaon r. 
Thampaon* [1924] 2 K, B. 240. 


J91. Add. AnttoinUvan ; ManUI. /?<? Il<3]i0r» Alvart* 
r, Bodgaoru [1922] I Vlu 312. 

193a, Qrowtac arojpi.] v. 

209, Add. Annotution ^ Mantd, /i*) 

(liaptiu & Hliiltordbliiit^ Wi^Wr 

worka CVmlmct, [1922] 2 i"h. H2I. 


Part V. — Statutory Requirements. 


207, Add. AttHofaiiMi : — Meiiid. Goriion r. Gold* 
iitoixl, [1924] 2 K. B. 779. 

809* Add. Annotation : -Mantd* <V>mmurciai 
i^rcKtit Co. oi Caniida r. l^Hdtou, [1923J A. (\ 

818a. — r- SubatantUl aeouraoy— Payment of loan 
liyohoqt!#.] — PHI. granted n biU of eolu ovf*i* 
certain furnituio to a money-lender, ae aho 
waa unablo to pay him the (Irat itmtalttironfc 
when it became due, delta, omsod to advance 
Ut her £1,000 on miother bill of aale for Uu* 
purpoee at iiaying him off As of liaving her 
niruiture reuiaiKM] from tlwj llr»t biU of iwile. 
Pltl, accordingly received a cheque for £1 ,<iK>(i 
from defta., & aft4jir receiving it alic executed 
the eeixind bill of aale, which atatcHl tliat Uio 
conaideration for it wae £l,iK)0 paid to pttf. 
In an aetion by plif. to retdrain dofia. from j 
dii^>oemg of the hindinre cotnpriia5d in Uie 
second but of ealo. pltf. relied on 1332 
a. 3, 8s she cont($nde<t that f lu? rcfal considera- 
tion waa the imymont o(T of the money 
lender 4c Uie rdease <if h«er furniture from the 
Urst blit of inde : -Held : the cottaidemUon 
Id# the second bill of stale was tite loan ol 
£1,009, lb aa a elu^que was a good payment 
ufitU dlsbonoared there a*as no mM^d to state 
in the second bill of sale Uiat tlu*^ payment was 
by cheque, tk therefore, as Ute consi^l 
was cniTocUy stated in tite mteond bill 
the action failed.--- r. Travfi*^ 
Biscoviceiks, Jjtd. (1924), 40 T. E. ti. 441. 

839* Add* Annotation : -- MsBlIU ilenshall v. Wid* 
dlson (1923), IBO h. T. 007. 

887« Add. AnntdMon licsishaU p. Wld* 

180 JLT. 


287a. .j Plif., Ji.. hmi had a 

of iHitling tnuusM'tions with deft,, W., a IkmjW* 
maker, 101 h. Plif. Uwt varhnw 

|»aid hlM hHKU'rt by clu^^uHtK. lie won 4»ihcr 
lads for wdiich he was palu b5^ various 
lOvcntunlly. pltf. 
deft., for £092 H) 

UM'C i>f 

deft.'s wlb\ clairimtil in Uic 
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they i 
husband, the 
, Imd her a hill of mu 

who IwmI iwlvanr*^! to Idin. 
r<»dlt4>r coubuuhHl Uwd tin 
id wUc was ba»l iHM’auiu' it did not f ruly 
the coiijiidftnfcihm. 'ria^ bill of sat 
Urn words “ In lumsidcration <»f of 

£000 now jMiid , . . 4b th<4 
cfx-ditor Wild tluit flu* £000 was not jaild at 
lime of making itu^ bill of sal»», 4t < hcr«'fort* 
not now paid/' as thcMn alatcd, but 
paid mmie time Iat4*r. It 
rontendod Giat tl«* bill of 
of sak# bccmns* flu* 

Was *' now paid *' was untrue, 
tng , Iht? I'vidcncf** d»*ft/s wife had l 

£0(KI from her inotbor Ut fudp 
husband, A ids* iuwuh?*! the £fH»0 f»ver b* 
husband f4> pay hts fiebts at 0 p.tn.. on 
satrut day tliat the bill of sale was e 
Hffd t t#u*re wan cvnlcnce in lb* 
on whlcli Uie counf y ct. judge could Htid 
the £000 was tufW paid '* wdthin tlie meaning 
of the staten«ent in ii>e bili { U»o t»ilt of 

tmmey was paid 
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En'gush and Empire Digest Supplement. 


by cliilKiiitib »it ftul>«Uiniially tlie naiiio tlm<* ; j 
th<? bill wii« thH’rt^forf* valid ic IIk* ap|)ea) ^ 


Gordon v, Goldstein, [1924] 2 K. B» 779; 
94 U J. K. B. 21; 132 L. T. 165; [1924] 

1 b<? tUmribwHl. v. Widoihon [ 11* & G. B. 245, 

i:9) U. 7\ 907, D. G. Jnmdaiivn : ~ ZxflL Gamiict) r, Payno (1925), 42 T. L. II. 

27$. Add. Annotntion: ReW, ('omrnorcial Grodit ^ ^ ^ ^ ett ^ 

. of ( aiiiiila ?;. FiilU>ii, [1923] A. C. 798. 289. Add. Anuolaiimis :--Con»d. Wegtwi r. Fair^ 

279. Add. Atintdaliom : Rdfd. W^mUm v. Fair- 
[19231 I K. li. 007; (tordou i*. 

(,obU4*if», 11921] 2 K. B. 779. 

282. Add. Annotuiiitn : CoABd. Wllkiim v. Xcw 


Ha villi’ Hf’VurilivH k llawkltigM (1922), 39 
T. I.. H. m:>. 

283a. - Right! under preceding oral 

agreement.! ^ Whirrs f»ntl nvK<diatioiiH, 
a bill (d Ratv. of fumUni'i: Im graab’cl to 
a I<mn of fiifm 4 <y with an aj^rvfd Hum f<»i- 
intvrvnt, k tlu* bill in found to Im* bad, tbo 
h*nd«*r U ontithnl to tbv principal 

mon*'y b*nt k by virtue of tin* con- 

tr/K't vroutod by Ua* oral n 4 *gotiati<»na which 
prcc<’ticd the jicratilin^ of tho bill of a/ih*.— - 
Wii.KiN'i r. Nhw Haviij.e SKc t'orriKM, l^rr*. 
♦V IIawkinoh (G. F.) k Hon ( 1922 ), 39 
r. 1 .. It, sr*. 

Fotid. MoiOfonl AdMUKV t'u. v. Ajer>, 11924 ) 

N i . yj. 1 

283b. When a bill of mde Ik v<*id i 

under ISH 2 Act, «. 9 , it jh void for all pur|»f'H 4 ’H, • 
inchidtuK t la> covenant to pay lnteiN*«l. But I 
wlaTf a loan luia Immui fiegotiiitvd put'|H»iini; j 
to Im* under a bill of hhIc which turiii>i out in ‘ 
fact to Im* vta<l, an action will lie for money i 
Inul iV. rtu’eived, with an obligation U* rt‘pay j 
I he hmn A iuU'r«*at at a n'luamable rate. - • ‘ 


bHdgo, [1923] 1 K. B. 697 ; DUtd. Gordon 
V. Goldstein; [1924] 2 fC. B. 779. 

292. Add. Annoiation : — ^Menid, Cominercial 

(’ledit Oo. of Canada r. Fulton, [1923] A. C.. 
798. 

I 297. Add. AyinotuiUrn Refd. Commercial Credit 
Co. of Canada v. Fulton, [1923] A. 0. 798. 

299. .Add. Annofafii^t Refd. lie North Wales 
l*roducc k Supply Hoc., [1922] 2 Ch. 340. 

301. Add. Annofatiiyn : — Expld. & Apld. Jfte North 
Wales iWiuce k Supply Hoc., [1922] 2 Ch. 
340. 

802. Add. Annotation Expld. He North WaUs 
Produce A Supply Soc., [1922] 2 Ch. 340. 

302a. Other property of Industrial 

society — Charged by debenture .] — He North 
VVali*:8 Phodl’cr k Supply S<xiEty, No. 
144a, ante. 

329. Add. AnnotaiiojtH ;-^Ment6, Kd wards r, 
Mi>t4>r Vnion Insce., ^1922] 2 K. B. 249 ; Hr 
A Bankruptcy Ntit iee, [1024] 2 C7h. 76 ; 
ItusKiaii Commereial k Industrial Bank r. 
Comptoir d’Kwjompte de Mulhouw*, Banque 
InU’rnalion/iie de Comioerce de IVtrograd r. 
tb>ukass4»n (1924). 40 T. L. U. 837 ; Iluddera- 
liehi Hue VV’orsttHls v. Todd (1925), 42 
T. L. H. 52. 


B»iADr«mi» Auwsi K Co., J.td, v. Aykr-h. | 352. Add. A«uohdnm ; -Mentd. Henshall r. Wid- 
1192 4) W. N. 152. : airtun (1923), 13(» L. T. 0o7. 

2«i. M.I. G.iihIou . . ; 372. AM. Ahhu/o/ioh •• -Held. <U>niin<Trjal Cndit 

i h. H. . I „( canaao v. Fulton, lltt23J A. C. 79#. 

98te. JotiK partlw Joint Moment -Of pro- : 409 , a.W. A„m.lati,m : -MuM. WUkins r. New 
ptrty own^ by on* pwty.j - 1 y n lull of ,^.1 I s«villo KecuriUes & Hawkings (1922), 39 

a hUNband iV wife, whu wen* therein to^yetluT . 'P I 

."'’n:; ;rS-;^i:.'vC;,i.rir,s.;r r,t. I i"- •„ '■ 

M'heihtlo thefiq^, which in fart iH^lon^ed to i in, [lu*. 4J « K. B. < <U. 

the wife ; /Md ; inasmuch as “ the i Annotation : ~ Wilkins r. New 

w:runt»»r “ wtwi not the true owiuu- «d the j Haville H^vurities k Hawkings (1922), 39 

chattels at tin’ time when the bill t»f side whs 1 "J* 1^* B. 85. 

eiecutetl, vNO'pt at* against tlw' grantor the i 495 . Add* Annota/ion : RtU* CommeD’ial 


bill of sah* was void under 1 S 82 Aet, s. 5 . 


Co. of Canada i*. Fulton, [1923] A. C. 798. 


PART V. SECT. #. SUB-SECT. 3. 


1*1, ~ IMI'J’^IUVI. , 
e. I’l.HtlvSiiN, 

». fPJ’iS) a 

VV. W. It l» 5 ; aft D. t., n. I 

CAH. : 

PART V, SECT. S. SUB-SECT. ♦. I 


to IwH- ! 
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la HiNiaired arvNHt* the * 

mt|W\ Vbiwi ttoR A #ir ' 

J ^ J 

W. It, lUHi; ;i ! 


t n a* ^ 
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1^ 


1th4Ut-i4Hire la tha cmr ; - 




p., IL WW# VIUHI ivtuy i 

II, H b*if »H»lw .* tiir 
I" afler the { 

Kweiiflir H* iMwaona tlwi imW'f 4idi ] 


e. It., (IttSIl N. Z. L. H. S4», R.Z. 

PART V. SECT. 2. SUB-SECT. S. B. 
4tS Hi. ^ - .h -HANgi *; 

f»'ll(H'ITr,I.A«A r. llAVnKM il (JtUAUtriK 

Ki.KVArok t’o., n»a2J 1 W. \V. 11. 
toft4 ; en )». L, K. 514 ; IT AlU. L. ll. 
277. CAM. 

w (l*. 73) I. •• 

It is not 

ttia 

han ml thv daUf of tl»<^ mtee. 
to Itm (liwti for iinrturr.- • 

I*. tlKWurv, (11)22) I W. W. II, 

lUi : 6ft |i. b. It. iU; 17 Alta, t., it. 
ftl^. CAM. 

k u>, 7*1 i. - - - — • ----F KfNu 
r. Haxk. IISSOJ 3 W. W. It. 

m. CAN. 

PART V. SECT. 4» SUB-iSCT. t. 

see ). .V»«i-fMPi|aianirt leUS 

/f omc /tgr tmM* t 

of 8«te Art, K H* ISUS ie. 142). 
a, », afhmbi no pratecttiaa for « mtgrs, 
wot «xrcikt«id ft; lUhhRtcd In arxKMtkoiott 
w»tii •. 2 vcwhweqooiR tn anoibtHr lutso^ 
aloa ttoi An aeocMhtaaoo wttli a. 3k mdi 




by tt, ft. 

2 D. L. a. 332.- CAM. 

PART V. SECT. S, SUB-SECT. 1. 

« 1. .V-<lMittJtl imregli- 

towwl utider Much «u aipeeinenl : .* 

void OH mraliiAt a lutiirew. of tiw* U*aU 
the rhotteb* under m di«tre*«a 
an auomuMMtt elauM’ U* hi 

. Lti>. t. 

Hank or Canaua. . 

W. W. H. 3«* ; 51 D. L. JU 30lf. 

CAM. 

PART V. SECT. S, SUB-SECT. S- 


mtfr, nuU a void a# aiwiitiat 
In bkpejr. oif . 

(122413 D, K «l« ; 5 C. B. H. 

CAN. 

PART V. SECT. S. SUB-SECT. E 

4i9 tt, — .K ««W : a doctt 

moot inH a ** Into copy ** 
void aealiJNit pmliaaeta.- ^ — 

CRttnrr CD. or Caftan a, Lm v. 
BiarWMA fttfSt A. C. f fS ; 

L. J. l\ C. It: m L. T. 7f ; 

T. L, B. «S4 ; (IPtS} B. E C. It- 


S04 



Vd. VIL-Billi of Sale. Cam 4e»-S78. 
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49S« Add* A^ciaHon : — Oolisd. Commercial Credit 
Co. of Canada r. Pulton, [1923] A. C. 798. 

552. Add, An>u>/a/iOit .* — ^Expld* Gordon v, Gi>ld- 
Htein, (1924] 2 K. B. 779. 


574, Add, Anpofidion : — Mentd. ('imuiien'inl 
CVedit Co. of Canada %\ l*\dton, {192a] A, C. 
798. 

576, Add. A unoUd ion : llArtsulH v. 

Stanton, [1928] 1 K. H. 519. 


Part VI. — Avoidance. 


648. Add. Annoiaiion ; — Consd, Shearg v. .fcmca, ! 
(1922] 2 Ch. 802. } 

663. Add. Annotation : — Mentd. Ntopbenson r. 
Thompeon, [1924] 2 K. B. 240. 

672. Add. AnnotaHonA : Kxnld. St Apld. Frtmch 
r. Oething, (1922] 1 K. B. 230. Mentd. 
Canvev Island Comrs. r. Pr<H*dv, [1922] I 
Ch. 17*9. 

673, Add. Annoiaiion ; -^Consd. Fri*mrh r. CiotUirij?, 
[1932] 1 K. B. 230. 

673a. .J — By a pivst-uiaptial d‘H*<! in 

May, 191 1, a husband gavo hw wifo rvrtain 
household fiirnitun? in tht; 1 iouk<* in \vh5<'h the 
husband k» wife lived t<*>r«*ther. 7'he furni- 
ture remained in the housi*, whieli eontimied ;'678, 
to lx' occupied hy the liushatnl A: wife. The 


dmi was not n^RlsteriHl miiler IH78 Act . Fxe- 
eution cn*diU»r« under ajinh^inent nH*ov**rtHl 
in 1920 against the Inmluuid h^vied eKeruthm 
at the house. 7'he wife r)aitn<Ml the fiirnitim*. 
In an int4'rpl<'ad»*r insiH* Isdween the wife A 
(lie execution <-ivdit4u> : lirld : the furni- 
tur<* was not in (he ]>oH.HeaNinii <tr Hj>(>arent 
p(»KH4«Kisi(»n t>f thi* hushand within IK7H Act, 
8. S, nor in bin onJer A (liHiN)sif ion or reputed 
ownership within Marrit»d \\’oiuen'« Fwiperty 
Act, lSh2 (C. 75), M. 10. CilKNf'U V. < iK’l’IllNO, 
11922) I K. B. 230 ; 9| h .1. K. H. 270 { 120 
J.. 'r. :0M ; 3S T. h. H. 77 ; flO .Sol, Jo. 140 : 
11922) h. A' C. H. 30, i\ A. 

Add. Annotation : Contd. French 
L. .1. K. H. 270. 


PART V. SECT. 6 , SUB-SECT. 4 .- A. } 

o(p. SOU. fiiil for fniure a/#- j 

‘^Hohinhon V. 

il N. it. U. l.-CAN. 

o (p. SC) It Klfeet e/ 

' of QiMtdaiU’litrrtdA'^itrUl : bill vivltil 
r»j Ue'ie wa« au IminefUnts* Oc* 
ry followed by an fictuat & 

. . cbaiure o( wbcru 

o*!** had bcijti wdd & the |»roe<?«‘dM wt»r»* 
Ivlntc i(t tbe JnherOT'x hand''. Kfi‘l*Aa 
r. |IU 2 ii 1 1 ). Ji. It. COl ; 1 

W. W'. It. Cr* ; U Man, I,. U. Ot 
CAN. 

m (p. HC>1. • 

of ^aU fnrnt os fo A'm<u 7 rrf< 7 r, j - >< ‘u^lu 
(W. <I.) & <'o., 1 . ri». r. 

t 2 (»). 4 7 <». h. U. V 7 V , r, It, 

[ 4 . CAN. 

q (p, I, ' - Utkkn0 


It'ijJS? u \V W It. Tit 
». t. li. CAN, 

If 

♦b‘'*lr#ibb’, tli»' < 
not <i*t thr* ord 

ttar »ny firm It- 

fiitt.iOA r ({Ainr.x A: ! 
OtU-fitMH’tC. K,l.*;v4Tuk ->», JHCJI2* I \ 

\v. \y. a. iM->4 . «*t o t. II. .Ml : i: » 

►. t. a. 277, CAN. 

part V. SECT. 5, SUB-SECT. 4. B. 

A a 4 ^ M A ^ 
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-frlJir*- 


or i'%ss.0k, iiv*2; 
OC It t. it. CAN. 
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4 W. W. a. CAN, 


li. H. P. r. 

1 1 .1 W. W. -CAN. 
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a ip. t * ' 
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IV U It ; 5 e, H. It lit CAN, ' 


p <p. t<U) I. 

o/ UUttt'fUU »*. 

8 o\ A: .N'ouruKUs ion « ‘o., J-i o., 

KKMAN A; I'HorTOllAf MAt.I.KJtV, ‘11)21} 

:i . U . K. ni», CAN. 

PART V. SECT. 6 , SUB-SECT. 6 . D. 

6S6 III. ■ S'nf Hloird o* 

.SAf/fd in affl torn ] rite Htafrtnetit of 
till* iwldO’H*> of tlw a 4 p*o< «»f »utK<*<’- )n 
(li*i aflldavil r»f ifotut fOh h lf« 
h» Hati-ify 11 m* wtAtntoiy O’ ‘Ol*i, 

althoiurh m!jf»“**.V addo'vi l> au-d 

in flit* uitAfe. it»M If. Imi’KIU viio H 

Vviu»s. e. Itnorartv. n 

o«., nfta’fi 2 w. \v. u. 

G'» U. I,, a. 7 ,'»*). CAN. 

PART V. SECT. 6 . SUB-SECT. S. 

I u»- 00 ft ) Jf !l 
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•IS m. 

, 4 ^rtOK. jotaif ) vv. \s . 1! 
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PART VI. SECT. f. 

rip. 0)7 0. ,1 tO’KlooHU* 

I{)2ej ;i . \V. It. Ii;, CAN. 
>7 j 1. , tAfhmnntj 

Mr-aOy b> a»ib i lirM 
s, V. S 
1 H VV. \V. It M|;i 


CAN. 

I rp, 0»U) 1. 
f fit rr'/'orrod 
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CAN. 
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M«A 4 AO ^^ASr^A*‘10n^^^l, i'*>. 

rji . <M O, b H ;t)H . :*Q o t, It 
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O If V>\tf I. 

3t If. t. )l. 4 

t , M. It. 110, a/fd.. '44 H. W. N. J>i:4 

CAN. 
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tjp.. : 
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PART Vt SECT, n, SUB-SECT. t. A. 

Il (p. no) 1. iu 

of 


ffr 


^ It. 
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SIS u. 
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CAN*^ J' * Mr CAW, iluaii I a a a. noi , i 
: W*. W. n. fii; 34 MJia, h. It <lt 
: CAN. 

i t. ... tt.it . VfU’iit. r. 


vj " , 'V. K. , „* 'Pj >;»j- ■ 


CAN. 


UV»*4| » O, V. It fid', i 
'' W, VV. it HIS ; tif Alt*. I*. It 4Mi 
; CAN. 

' PART VI. SECT, %, iUB-SRCT. V - B. 
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EnQLSBH AKD EvpIBE DIOBST StJFHJmBKT. 


YlnciiU k Uttlofi Bimk of KfigUmd r. 

(1924 ) I K. B. 431. 

Adti, Auf$ 0 faHiPM :^ CoiXBdi» NAlioiial Pro* 
4 f 'nioa Bank of EngUad v, OhAnil^j* 
,1 K.B. 43K AafdVl^^oitidng Bigm 
*. t% of VaiMiet, 11^4] 

A. V, I . 

704. AM. AnftoiatUm : -'BM, NAtkmal Pro- 
viri/ iid 4 Dnicm Bunk of Koglimd t\ Clmruloy, 
IHm) 1 K. li. 43K 

706« Add. Anrtoiaiion Rtfd^ Performing Higbt 
Htjc. V, lAmdon Theatr^t of V'Aricti«m (1924] 
A. a L 

708*. - — .] Tli<r griintor of a bill of 

»wle (b'iKrib<yrl fbi* u^hh\h in the ecliedule 
tb«T««io m hiM own, Uiough, in facf., the true 
owrirr wai* hin wlf<^ bill of «aIc* 

wiMi given #w» tennirity for a loan tc» tbe grantor 
fi'otu cleft., 4 at the tiriie of ita ojcecutlon, the 


|M»on wbo'tedk for vidnadb t« 4 tlioinet 
^bflequonUy of ^ wan dodared 

void under |S Elk» o, '6 ad odiiig In fraud oi 
eroditora* The furniture having beion taken 
in errecution by a judflpaifi«]t<»e(md^tlie IdU 
itale hdder claimed w fiimituie under the 
bill of sale* Interpleader ptoceedhiga were 
instituted in which tiie eneotitloh creditor 
alleged that the bill of aale was void under 
1882 Act, s. 5, on the ground that the grantor 
was not the true owner ** of the limtture 
at the time of the execution of the bill of 


sale : until the deed of gift was sot 

aside tlie donee thereunder was the ** true 
owner ** of the furniture, k as die had con- 
veyed the furniture to a imrchaser for value 
without notice before the deed of gift was 
set aside, claimant obtained a good title under 
ill© bill of sale. — H akrods, I/td. t\ Staoton, 
[1023] 1 K. B. 516 ; 02 U J. K, B. 403 ; 128 
L. T. 685 ; [1023) B. k C. R. 70, D. O. 


wife made a Htatuiory decdaraticm that the 
giHuln were ffvom^ of her hiisi*and. One firm 
of MoJrs. acted for alt the parties in iliis trans* 
a<’ihm. ( >n a claim by tbe wife to tlie goods : 

UM : Klie was estopped from denying 
tliat the gocKle werc^ those of her husbana, k 
thuH ahowlng that tlw bill of sale was void 
«s iigaiust d«’ft. iind«*r 1882 Act, s. 6. — 
Wkhtkn I*. FAinnniimK, (1023) I K. B. 667 j 
02 f J. K. B, 577 ; 129 i*. 1\ 221 ; 67 HoL Jo. 
403 ; (1 1)23 J H. kil n. H6. 

709. Add. A toiefcj/hot ; -Msntd. Waller r. Thomas, 
11021), I K. Ih 641. 


718. Add. Annc44di4)n : — Retd. Wilkins v. New 
Bavnie B^iities k Hawldnga (1922), 39 
T. L. R. 85. 

719* Add. dnnofofion ; Expid, k Aidd. lU NoHk 
Wales ihtiduco k Kiipply Soc., [19221 2 
340. 

722* Add* AnnoOdionjn : — Consil* JRe A Bank- 
ruptcy Notice, [1924] 2 Oh. 76 j HuddetuOeld 
Fine iVursteda r. Todd (1926), 42 T. h. R. 62. 
Rsfd* j^wards v. Motor Union Insce., [1922] 2 
K* B. 249 ; Russian Commercial 4 Industrial 
Bank e. Coinpioir d*Kse<>inpto de Mulhouse* 
llanque Internationale de Commerce do 
v, Goukasso^v (1924), 40 T. I*. R. 


7i0a« — -- - Voluntary dssd of gift by husband 
' Dsclarsd void aftsr data of blU.]— A man 

whu wtta in debt ex<*<!«ted a <h»cd of 
fumlfurt^ in favi»ur of hU wile, who 

a bill of sale ii|)on the furniture 


1— A man 

gift of his I 723a* Ownsr ^Statutory dselaratloa that gpodi 
ttM*reafU»r bslongsd to jpraalor.] — W estkn r. Faie- 
tliure to a buiikik, No. 7t»8a, ante. 


Part VII. — Rights and 

797* Add. AnmHaiUm :■ Msntd* Ue Mellor, Alvar<‘X 
V. lh»dKs<^m, tl922{ I tli. 312. 

, , — — ► ,} - III June, 1921, a bill of sale., 
which was duly n^istcred* was given to 
JB4tK> with lnt«(r»‘st at 24 |>er cent. 

An agiwuM^nt was aftcrw'ards 


Liabilities of Parties. 

by which Die present claimant agreed with 
ilie grantor of the bill of sale to pay to tlie 
grantee £450 then owing thereon 4 to lend 
to the grantor a fixrther sum of £550 upon 
having the payment of these sums, making 
togeilicr £1 ,U60 with interest thereon, 
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their seqatoW . 

ta the scoartty of the Oown. iMt, 
was swaia that the Orowa held 
ohsttsT 
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iraia that the Orowa 
•emttr, bat hstiswM 
other obattvls than tiu — 
hto soeailly. — Bslrf.* 
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Lhawa^ ssoailty, Iho 
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to sosMaraotivs aoUer of Its 


K. 2, U It 


tvn 


•a 


rMT Ant mm. 


by. ’bUa abw 

”4" 


la aa 


I Ha. at 


bis 

ta 


k0tk 



▼oL VOL— Aflto ol Salt. 0 mm 880&— MS. 


of the £450 thon owing cm the 
of 4M)0 4 the eecuriUee lor the eame. 

In Nov« 1921, & cie«Hl wae 
the partita to tlu’^ hill of sale ft 
by which, in ptirsuatUM; of the 
ment ft in coueiiieration of £450 then paid 
the granted of the bill of stale by claimant, 
the gmantee aanigncHl to claimant the principal 
ft intend aecoit^ by the bill of erne f:. all 
eectuitleB therefor, the grantee alao at the 
requeet of the grantor aaiUgiicd to etaiinant 
the goode com^eed in the bU! of Mdc free 
from 1^ eciufty of redemption under IIh^ bill 
of Hale, but subject) to a piH)vim» for rtnleinp- 
tion in the deed, the grantor covetiant4rd 
with claimant io pay to l)ter on a siKHdlie^l 
date the £1,009 with iiitcrt*st at U iH*r cent, 
annum. The latt<er dc*ed was not rcgis'* 
as a bill of sale under the Hills of Male 
— Hi^ld : the dei^ W'as not a 


or assignment of tint rogistored biH of sale 
within Act, s, 1(1, but was a new hUl cat 
sale which itaiif requinnl to l>e registered 
tIw*refon\ claimant w'aa not entitled to rely 
tin* rt^iris<crt*d hill of sale as saidirmH* 
thoKwf, M\naMAtX It HKEuntoVK, 1 ,to, #\ 
hiWKU, 1 K. H, m\i «2 U i, K, li, 

m; 128 K K29; (I02.*ij B, A U K, 81, 
Ih 

831, Add. AmitdaHon ConM^. ^ 

.e r. Gower, 1 K. 11. 35d. 

834. 

’ (1921), 91 2.. .1. K. n. 279. 

836. Add. Attnofafiau : < Msntd. Waller c. 7 
lH»2lj I K. 11. 541. 

)« Add. Atimdafum ; Rsfd* 

H(h\ r, iotulon Theatre of V 
A. G. \. 


mast tiave becti to 

liKLUtMAUS c. 

W. \\\ n. A4l.- nAM, 

b i. — — .) — The Msisaee of a hill of 
Sc lien notAMi, which »rr in n 


luieit )ir4il tiw Maine Muhiert 
eunitUr*. A' Im'' in itahle in 
far ttJO Hair* by 

hitii of (hr* elmKelh eroi'mi by (br h(U 
t>f MM la A lir*H nr»i4^. ' .•<* 
l/n». Ac .1. 


4 l». L. It. H ; « \V. W. n 

CAN. 

PART Vtl. teCT. 4. 

M 1. ' 

rittjfi ) ' p. 

h u. n, 
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BONDS. 

* 

Part VII. — Performance or Breach of Condition. 

536. For ‘‘JlRowN’HfUSE (1550), Bonl. . 647. Annotation Cantiere Nava]*‘ 

H; A 1). :*r); 7.3 F. H. 037/* read Triestina v, Bussian Soviet Naptha Kxiioir 

‘‘ ih?ovv.v'<? (lAHh: (i500), ( iU‘d ih ni. « ; Bon. Agency, (1925] 2 K. B. 172. 

A i>. 35 i 73 K. n. 937/* ' 

Part VIII.— Amount Recoverable on Breach of Condition. 

577. .Idd. /ln/io^r/w>/i ; Mentd. /?c EyrHi-VVlIliarafl, Williams v. Williams, [1923] 2 Oh. 5.33. 

Part IX. — Assignment. 

680. AM. .intmUtlion : ReM. He Oily life Assco. (102.i), 42 T. L. R. 43. 


Part X. — Discharge. 


700. Add. I’ Hot jViD ,* i\ ( *o. 44 b. j 749 . Add. xinuot^dntn ; Mentd. He A Bankruivtcy 

Add. .Xnntdaiion : Refd. ICnoH (1027), Notic»% (1921J2 Th. 70. 

803. Add. Annotation : Mentd. The Koursk, 
|1S»24! 1’. ) 10. 

712. Add. Aunnhdintt : Refd. Allen v. Ibiyal I 814. Add. Amitdation Mentd. Be KyreAVilHams, 
Hank <tf ('amula (1925), 41 T. L. H. tl25. ! Williams v. Wtlliama, [1923] 2 ('h. 533. 


Part XII.— -Actions on Bonds. 

953. Add. Anuokdion ; — Refd. l>avey v. llobiaHtm, [1923) 1 K. B. 503. 
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BOUNDARIES, FENCES AND PARTY-WALLS. 


Part I. — Boundaries. 


8. A<U. CiMion .—100 1.. T. K2(». 39. 

( 

10. Add. AtiHoiafion : (tfttf'ndlf/, Mentd. ♦ 67. 

i‘oriti‘«>Ut*d OiRloliis v. {11^22), 127 ! 

1.. T. 209. 

i 94. 

20. Add. Ahniduti(^n : - Mentd. H. v. KltMtri«'ity 
(onirs., h\r p. Klottrinty Joiul 

l\*minitte<\ [1924] 1 K. Jt. 171. 


Add. Aiuiotidittn : Mentd. 

Oiin.dilH r. (1922), 127 L. T. 209. 

Add. : Mentd. 

tit'iirral To. r. (I 92 I 1 ), 

9:t J.. J. ('ll. 197. 

Add. Annofiiiutns : Consd. A. 

({»> (’i>. r. llo\o Kiiii^alow |192l} 
I (Ml. :t72. Mentd. Haiwirk », S. 1). A ( . !{>., 
11921 1 1 K. Jl. 1.S7. 


Part II. 

131. Ad4l. AtitiofttiHitiM : Mentd. Mirh.H»‘l r. 

lips {|92i‘l), I2n L. T\ 1 12 ; ,Ia»ol»N i*. Kutitvia 
A, (f«*n<Tal lUimtut iojiM '^I'njKt <192l>, 911 

L. J. (h. :i2t». 

130. Add. ; Mentd. fitiiinU > r. 

r<‘r. jl922i 2 K. 11. 120: L'limtiaii t*. |Vi* 

HLU. Sw., ;!92:{; »\ 7i. 

Retd, llfurd 1 . c ’. r. 

I K. H. 071. Mentd. 

Navik'Hln.us, ;I921) I K. H. 'M\ . 
146. Ad*i, A : Held. (•J«>‘y<n\ 

'lav !•»?-, lt»22! I A. ('. II. 

148. Add. A nt^o(>d tuf* : Dt%td. Sa< L <. 

155. 

r.i\{l922.2 K. n. 120. Reld.til.iN^ou (\fi 
r. raylur, [1922; 1 \. 1. H, Mentd. IMua 
* ninnuiv^liaiii NaMi:al 1921! 1 K It. 

163. Add. AitftidiifittiiM: Consd. ll.iniN r. (\ 

H\. 11920}. 121 1.. T. lio;: ( mi- 

r.' l'aUor. 1922 1 1 ,\. < . u. Reid. % 

A. (*. 2.7/». Mentd. FaiiiM.m >. 

In\ ♦'*•( iip'Ot K'nly, .S*>> ;1929. 7l ; 

.*^n( 1, (tOntti Irn ♦'‘‘f «♦ <‘<i. il92t; 

2 K. H. 710. 

168. .!</</. Attnoftifdit * : Reid. r ('h**ntA 

Inv* t»lft»*‘nl Co., <192112 K. fl. 710, Mentd. 

I'‘airtnan r, lV'rp*‘tual Iii\ nst ^tld^ 

Si>r.. tl 92 d; A. ('. 71 . 

169. Add. Atimduintf^ Reid. Illoul 1'. i\ r, H^*al» 
H92:>| 1 K. Jl. (171. 

171. Add. AntittUdionf* : Foild. ('atixf-y Inland 
r. I'm^dv, [1922, I (’ll. 179. Rtld. 
li X ll<i\ <* ( ( 7>, i . 

123), HK .1. |>. iU . 

171a. --- .1--1 


Fences. 

Vr 

IhI' t 4 uiitlrr H. I 

Hi’n wall fill liar iinxatd. oti 

((of* to (hi’ o^Il*l Vi hoMi' 

puipoHf. In iNlIt ( 
hull! , A tloO pvm hh » 

owru’i id (hi* land takni t’lidor (hi* \r( o! 

Ihi’ propocl) A ri|.:h('i »d ( 
iofiif<K, vvi'f'i* ui pltl'f, who 1 

(haf \t t to hold laitda. 

(<t 1 m' f*virii‘i>i It) jH>aHi<j4ixion o( (hi* foo 
lift u (h*‘ ii»*\v A till* old Mall, 

> htiiio'ii oiwh-r *t < oriv i'\ afit <- of Apr. 

to ho th«’ fcoi'holdot’ in 

of land I onipf i-ufi;; part of fl 

(o !«' t ntit h*‘l ♦»( ( JU'ht to *'\i 

f«^la IIk a o( la'i' didt i'V«’n alt 

al)'’ 4 ^oih (( di'pnvod t la* in vx wwll *d pro! <•< ( ioti 
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vvaH <*»•.( ahliKih* •! h> I hi as ah-nai', ft* ah 

<u t loll h\ pKl*<. l«i fi Htraii* dt*f( liotu mi 

i ink" ( fji' dfdt, A frotn t i'oitp.'tK>>in^ »iti 
land it * Id 1 (Im* •^ttip 

i4'«.t loll to Ih' d*‘f( , m fo-t'hold. pJtf*». 
ontith'd to an injnn«tion KHtfainin^^ 

trofii ri’Oiov (III,: dfift from th<* *»ti'ip 
ak tvt (lair wall A wotka A fh*' tarida 

podortod thori'hs (8* rixL of tniitida' 

(lofitK of I ho »M'.i ; r2) pltfK- hail oiK^tahhkht'd 

thi'ir htatnt^ir;^ titl*’ utid**!' th** Vi tia of 1792 
A |a>ili to thf' w h*»l" of th«< land lak* n A m t 
out purTrtianl to h, 12 <9 tin* hri*l \rt, A l*;wl 

»ori* ; t *1* of pit fin, A of 
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of A 


FART 1. SECT. t. SU8-8ECT. 2. -A 

m ip> 1. 

} 3 O. 1.. Jt. CAR. 

9. Kiwa# 

tin, 47 S. n. P. 

CAR. 

p > U. s. /*. K.Avr.r.J« r. Mki. 

. 7(11 D. L. It. CAN. 
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(III WHrif.—('ANVlCV l.HUND COMRS. V. PlU-a!Dy, 

|l!»'i2| M'li. 170: 01 LJ.rji. 2011; 126 LT. 
'H.'i; Mti J. 1’. 21; (iOHol.Jo. 1S2;20LG.B. 


AM. AnnMmi-^^,. Mewev 1 
Harbour Board, «. Plotter, [1923] A. 

AM. AmMjm Sack t> 

[1925] <Jh. 236. 


'Oi 


Part III— Party-Walls. 

240, AM, Annolnlum : Ah lo (2) Reid. Sack v. 


Jm% Ilie’Jl <‘li. Z\:u 

AM. Annotutiun : Rtfi* Sack v, Jones, 

iiminu 2M. 

250, AM* AtnuMlinn : Apid. Sm*k V. Jonci^, 

ntmi (% 2:«. 

261* Add, AnnuUdloivi: ApId. Hiu’k r. 

1102.71 ('ll. 2.’{.7; .Siiiip-K.ii /•, WcLcr (102.7), 
l.'W L. T. Di. Mentd. Jldii-sfoitl r. J 

2&1b. Right of support By adjoining house. |- 

i'Kf. A (left, ww tlici (iwtici'H of inJjoiniiiit 
I, mi|»fti‘Htcil by a jmrty-wall. k with 


implied mutual righie of support. 
alleged that owing to lack of lep^ k und.'! 
pinning deft.’8 house was subsidmg, draggin. 
the party-wall over, & thereby damaging 
liltf.'s house x—HM: pltf.’s allegations liad 
not been substantiated by the evidi'mi'. 
Smhk ! even if they bad b^n substantiated 
)))tf. would have had no cause of action. - 
.Ma( K r. JoNRs, (1925] Ch. 235 ; 94 L. J. Cli, 
229 ; l.Tl Ji. T. 129. 

! 257. .4(W. AnnoltUion: — Reid. Ilford U. C, v 
Heal, [19251 1 K. B. (171. 

310. Add. Amtdutm: -As io (2) Rsfd. Sack c. 
.lonos, [1925] (.3i. 235. 


Part IV,— Evidence of Boundaries. 


318. Add. Anmldl^on: Mentd* Falcon v. Fan umn 
Film i'(». 12 T, L U, 1)1. 

320. Add* Auudhlhm : MtnUI. Ilf*lt<m Ha8H, 

11(1221 2 

823. 4fW. AnnolatmiH : -R«W. Ak»ii>fUiirm»yi‘ 

A. M. liuiher v. S#i«or. {H^^U 
I K. Ik 4r»0. Mfntd* I>ult Dcwlopon^nt (’<». 
r* KclanUn iUivmnncnt, [1924) A. tk 797. 

832. Add. Aniwtaimu^ mi. Rritlnh T 

Fo. r. British Itutulaied k 

lid i (h 


339. . Annolafion Mantd* Briti«h ITionmin* 

Hu«»ton Ck>. v* BritWi Insulated & Hcl«hy 

365. Add* Anmiitlim ;*-Mentd. British Thonwn- 
Jlouirton ih* v. British IrimilaW k HeWby 
Cables, [1924] 2 Hi. BiO. 

419. . iV)rt ; -Mentd. Falcon v* Famous 

Film Co. (1925), 42 T. h. 11. 91. 

AnncWio)* : - Mentd. Hodgson v. Me- 
(1923), 92 U J. ('h. 420. 


PART II. AKCT. Z. 81 IB- 8 CCT. 4 . 

is 

(o mi fu'lioti fif II 


fi in 

r In- 

IW W, U. rite CAN. 

PART III. SECT. 1. SUIhlKCT. 

C {%)* 

i I. ’ ' R'aW ttuitt it umt 


llCft. lA’IW j 

rftfjltt, iw( tlic Injury wa* t4w dlhMit 
of ncfrlim’nw Iti llw cHdnal ooiv 1 
«tnK*(lon fd tiiP wal),- McQ«*rix\N r. 
i liXAS (IU«I), 1), L IL m ; 60 

* 0. 1., U. CAN* 


« il. 

1 Cj/« (F. W.) 

k f 

, 4 Ik L. I 

0. I* )k «I7.-^JAN. 


PART IV. SECT. 1. 


3 W. W. K m. 


K R. 543.-CAE. 
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BUILDING CONTRACTS, ENGINEERS AND ARCHITECTS, 


Part II. — The Contract. 


IS, Add* Afinoiaiioh ! — Htld. (Ijondon) v, { 

IJttaxet^r V. B, C. (1924), 88 J, P. U8. ! 

80* Add* Annakdion : — CoAbS, Rr MtwHck’M ! 
Setilmt., Meyrick r, Meyrii^k, {1921} 1 t'h. ! 
Sll, ! 


Add. Annotation : 
ping XicMurd v. 
hiK 


- RtfdU irnitiHl 8t4iU*» Hliip- ' 
BiirMl, ll92.^j 2 K. H. ! 


84. Add. Annotation : - ReM. K< 

ineut 1 *. UulT I>ev<*lo|HntMil ('<k, {1922) A. r. i 


47, 

40, 


56. 


SO. Add, Antitdaiion A.-<L r, Benby, { 70. 

1251 Vh, 596. ' 


Add^ Anmdation : -^RaM. lIHt.iMh 
Maritur In^wv. r. imunt, {1921] 2 A. V. 11. 
Aiid, Arttiotatum ; •MAiltS* 

. North VVo«Usrii I’m 
A. i\ 48. 

nnioiUm : Coflid* 

li^ ibMini I'. Ihim^L (I922| 2 K. H. 

729. 


Ihuml r. l)«rr**)l, 11922) 2 K. lb 729. 

.4 ruto/a/H')) .* Rtfd. rtiibwl Ship 

I r. Dnr^'U. 119221 2 K. it. 729, 

»22} 1 K. n. 


too. 


1890. 


Part IV. — Price. 


, Aitd, 

iumi 92 I*. .1. K. H. 4:m. Mtm4. I 
r. Mi Allimi, il92l 1 8 K. IL 877. i 

Work okonSoneS.! -Hmsu* k ! i47o. 

fl»2lj ^4^ N. 24.7. 245. 


} 8 K. n. 

R«td. \ 

Vk, 1 1921 j 1 K H, 
.j k H 

ItKAl. I 


V r. 


Imn r, Min 

n sv. N, 


Part V. Payment. 

171. J Confd. fk' MiihintiUf! k l»^|*a}tani, {1921 ) 2 K. H. 7 Ml. 


II. SECT. S. SUB-SfiCT. I. 

• 4 . $m.triMu*Hs.)- A 

lor t|*« .tat uf 

<1 
or 

t' th<: <c^.mirwau*r 
to tlo 

work funr<lt«h th*f nwi-tnin'iol tor 
luru. r. 

at 8 . C. U. 1 ; 1 >. I*. H. -CAH, 


FART It SECT. % il}B*«ECr. a. 


I t\ Ur 

j if, t. 1C. CAN. 

FART III. SECT. 4. 

j ta KKVtI. ,J DiICOH r. 

. 31 C. t. IJ. rj. Alls. 

( FART 111. SECT, 5. SUB-SECT. », A. 
lOa Ir, 

] 4 1 »- 1 .- K. ^ 01 . 

f CAN. 


FART IV. SECT. a. 

I u»»tin 51 s. 8. It aaa; :*7 in t, it 
i Afit <Af4, 


t' 4 

‘ I 4 S 
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KscLifiH ASI ) Eiii’iRE Digest Suj‘plement. 


Part VI. 

213. .1// 


Alterations, Additions and Omissions. 

Mentd. Hrilinh & lum-ign Marino lascc*. c. Gauixt, [1921] 2 A. 0. 11. 


Part VII. Maintenance and Defect Clauses. 


222. .GW. An 


; Consd. Murphy r. 


llurly, [1922] 1 A. (*. 309. 


Part VIII. Breach of the Contract. 


230, JrA/. luno/nhon : Mentd. Hriiatinia lly- 
girriit* i.juit)(lr> r.i. t . 'rimriiv croft (1925), 94 
1 J . K , 41. . 

230a. ' Excess of cost of completion over con- 
tract price.; lly a rontrart in writing 
• Itttoil May 12, UMh, iicft. agi^Msl lu build 
for pltf, a hnuwo, Hfilijfct to tin* comlitions 
.-M*t ftolh in tho Hch<Mlnlf thorcGi, for ilio Huin 
of 1’ 1,990, The i’orulit tons provideil {inter 
ifhn) that tleft. shouhi Iwgm the \\orkK im- 
tmHUat4*ly niter poHHeHHton «if the nib’ was 
t 4 iv* nt«i itim, \ Mlunihl ivgularly proceed with 
*V <’oinpl<'t4« tin- Hiune within six nnmths aft^'r 
t dab' of the plans being passt'd by tbe h>cal 
atithoiit y, \ that if tltdt. stiouhi HUS(M*n4i 
the uorks (»r sltonlvl not- proiM'ed with them 
witli due diUg«‘u«'(‘, pltf. by his arelth«‘et 
shottltl have j»ower to give notire t<» deft, 
ieijiiii tng hitn t<i piH)c»s*d, on ftiilure id ileft. 
to rMtnply witli sttch ladit'e f(»r thirty <la\s 
pllf. sliouid hi* i'nlitliMl til i*nb*r upon K taki* 
pi)«>H«‘*iHitui of thi' works A site A <*inploy any 
otlar iMTSiUt to complete the works. t>n 
.bdy 10, 191t», the jdans Wi‘re tlulv piissi'd. 

,hdv I I, 1910, an iiiMt'i’ was nnuh' by th<‘ 
.MnuKti-f id Munitiiins uiuh'r tie* p<nv<*rs i»f th** 
hefeiii i* id tite ili'ahn (('i»nsi>li<latii)n) 
l.diitie., 1911. wliii'h pitiviih'ii that i»n A 
dvdy 20, 1910, iiii persiin slmuhl without 
heeikii from the Minister i»( MuuititOLS eotn* 
ini'Ui'i* or eiurv on any building < 0 * eon* 


.stniction work. On ,luly 21 deft, appliid 
for a Ih'enee b> proceed, A continui*d to Wiirk 
fairly w’<*ll until Aug. 12, when he erased to 
proci*eil with ilu<? diligi'inu* wdth the dcliberab* 
intention, as t)»e et. held, of i'nsiiring tlial 
the lieoru'i! should bi* ridused A that he shouhl 
th<*rehy be enab!<.*<l b> ])ut an eml U> the 
contract. On Sept. 9 pltf. ‘a architi*et gavi* 
him thirty thiys’ ludice to jiroceed with the 
works. On Sept. 39, befoii* the expimlion 
iif tlw' notici*, the Minister of Munitions 
r«du.sed tii grant If a* Hc’enee to pioceeil. 
In an action by pltf. bir damagi's for bivacli 
of <‘ontiwi : //<>/(/ .* deft. «*ouhl not taki* 

aitv^antage of the intervention of the Minister 
id Munitions, which w'as brought about 
by his own mt, A tin* proiaT m<*asuri‘ id 
duniagi'^ was wliat it* co.st pltf. to cornplefi* 
thi* housi* sulistantialiy aa it was originally 
intended A in a reasonable manne.r at lh«* 
earliest moment h«* was allow’<*d to pnareeil 
with the Work, less any amount that would 
have la?en due A payable to deft, by pltf., 
had deft, completed the housi' to the ifKitlng- 
in at the time agreed by the tenn.s of his 
eontract. Mkktkns r. Homf: 
t o.. [1921] 2 K, II. 520 ; 99 b. ,1. K. 11. 797 ; 
12.5 b. T. 355, t\ A. 


270. Adfi, AnnnhttioH ; Mentd, 
Keiach, [1922] 1 K. it. 177. 


Part IX. Excuses for Non-Performance. 


Idif. Held. S 4 »c, 

le \mertca4ned<f’'s l*hosphateade MtHlulhi 
V. 92 Ik .b K, H, 45,5. “ 

e. Me Vlhim, 119-11 3 K. lb 377. 


222. JrW. A fo (2) Held. ^ 

r. Home iYt-vJtohis to., (1921 12 K. B. 

Coal tV>. r. Maakimmge H.H 

22) 2 K. Ib r.t2 ; liiurrtnaga r. S4h\ ] 


PAHT VII. 
r I. 


, tf s nirtbud of r^iioh m» 

I bat loKo 
I for l»> 11 

to 

, in- tlioMK r. ItiWiiXA «>n>, 

i t W. \V. It, 3tl ; 5« I), L, It. 

- VA ; 23 Alta* Ir. H. li4*-*-4SAi4* 
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! rART VIII. SECT. S. SUB^SECT. 1 . 

'// ia* 

j tpvir*' «*«* Jl/Y# jmr 

i tJurnm — - /VaoifgJ ' - 3t At r. 

\ Svmm WfUMT inj*^,'eiT f.'o., ;iajt4i i 

I l>. L. R. m i I W, R. cjw. 



ToL Vn.--BiiiUiaf Oontmoi*. Oum S 82 ~S 88 a. 


_ 

WJL 1j, J. K. B, 4.*>5 ; i’anlu'rt- Navalo Trirat itm 
r. HHnd«‘l«v<»rtrt»tun>r d<T Busa*' S«>7.. KtJKl. 
Naphtha Kxp«>H iU L. J. K. li. TiTlh 


285a. 


own 

t'o.. 


aol.; 

N«.. 


Brought about by toniractor*s 

►IkutkV'^ i\ tl«»vn‘ ri;»M;»ioi,us 


Part X.-- Forfeiture. 


293. Atld, Aftnofaiinn : Reid. I iStat«‘« Shippinj; Itoan! r. IhurrlL 


L’ K, It. T:h», 


Part XII. Assignment and Devolution of 

Liabilities. 


Rights and 


341. 


Consd. /jV 

Bt^n.dU Ahsrr.. ilifjt; L* i'U. 

TO Consd. 'i Nationnl V 


( IJ»2I I 2 rfj. :\:\u ; hv i it \ l.ih- 
'r. I.. |{. 

342. \fift. \ mottitfom : Rffd. .Imti 'i i. 
St«*nii» Na M»n ( M. , } I ] 2 K ft. 


Part XV.-- Arbitration Clauses. 


387. Atid. Atnudttiioo : Consd. (Varniknw v. Both. 
Srhmhlt. iHtJ'Jl *.* K, H. fTh. 

388. Add. i hn/doiiott ; Refd. t 

rif. K, Jt. *7^. 

388a. Clause rettrictlng time lot opening reference 
** Until after completion of works '* Mean- 
ing ol.j 'rh»‘ hmn fd iMiitilitiii < ontnirl inniii-d 
h\ iIm' Bo\al liwtitiilo id llrifi**f» An'hif<’«l^ 


th**r«*to, that ♦‘hoiihl t tn»t 

pav th«* Ivuihit r an> fh** 

iiT^'hittMt within tf)** tiM’ 

lorjfi'ait, ill*'’ hnihh*r jj» f»*‘ V 


it for all wtirk 
in that ill uiiv 

A. tin* huihh*!’ to tin* 

»‘ontra*’f <tr afc fo any nuitt4*r 
uiith'r, Hu»*h diHi rnfn r h fo n h'rr*Ml to 
arhn.. f»iit that “ f*iu h n h-p fi*** . . . rlmll ; 
nrd until aft-r-r tla* r4>fHplHioti of : 

woiKji/' 1 hiring; th<* of r» Haiii ' 


r(il'n*'4 


to 


Ihr 


a htiiH r<*i‘tlth‘«l hv th‘‘ «r» hiP * t Mithin !h»‘ 


\ th'O 
‘i| t h'* ronl I n4 t t 
rii h r roinniriu rd 

•‘•mtriM't 

ph'tod, A fht' nrhitratjrn’ i 
frtV’iair h»r tia- v 

t h** rout rari : /h(d : t 
»ff*’r tiu' < (iiuph'l inn «»f 
oiMlltir>ti until 


> l»ll mu mil' 
' an (tuaid in 
to Itifit utuh'l 
k\o!ilh " unt ll 
' WniLn ' ill 
*r i'oiiiph't loll 


nntfi 


wo 




.1. .0 4l.r>J 




d k i .1. 


[\ tho urlu). jn^iuaturn A 

t n»i jtM'iHiiif t hm top 
at nil rv 


Jt inipiitiwr to onfoiHo It 

r. Mautin. ilhli'.j » K, Ih 717 .. J, K. IL 

nr* ; i:i;i h. T. r.nh f. A. 


PART XIII. SECT, 2, SUB-SECT. 2 

272 H. M€rkm*ir'>f lun 

3H jwf * rty H f ji*fi i n ^ K'Mni/rfiWf j r / 

f*tr mirft Utx < fioi'K < 
t». r. *Mi* 

f*. t.. It. tv. CAW. 


fit 

fInrK A : 


of r/.m 0*4 i 

M to lh*‘ |» 

iJ of of-rt«ir» nx k. ’ 

V» M»4 , A' th*' 

rt tfu* ♦ 


XV. 


.i L. It 

RARt XV. SECT. I. 

J - A 1 


tlw 


In 


Umt 




A 

th* 1 nmr 


ih*' 


SCOT- 
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42i 




A, hi. A,n,.,h,lio„ : - FoUd. Boynton 

111 . iKiiilxm (llll’l), 0!) .Sol. Jo. lOl. 


r. 


434. 


'jz/J. /I Distd 

r.D.C., J K. n. H7. 


Nixon v. Eriih 


436. Add, r. 

4S2a. Gmral Housiiig 

No. - . T n Miciii I 111 ; \ 

(1924), 41 T. L. R. 76 ; 88 J. P. Jo. 70-. 


part XVI. SECT. 1. 

, j prr»m .}- ; 

Hthi n |M nli'K'Oly 

roGi.l t,i>\ niiM'.'hy D>nn<l rt 

ft ^Mhrn tl hUtirun'*'rH nn 

I’wN'iwioii Act, 

Mum (i', I. s. 7. ' 

IM, hlMMIuN A< T. .tOHVMON, 

{If*’,'*,' t ^V. fJ. )’il 7tl 
li;i. CAN. 

%t 7V/w*a»‘0/no* >>f 

niH.rr//utfo/t j/hrf* 

thhi: vfTiU’tlvo. IfziW- 

i'v.oh. |Mia«u W. W. It. toil : 
I,. R. Vo!i. CAN. 


M \ I 

:>'i P, 


PART XVI. SECT. 2, SUB-SECT. 2. 

k 1. ■* hi / 
livrv tlM' owiM'P X 


ttibifrator, he inuRfc iruard gainst 
undnly Inihicucod by hw cm* 
»lovcrH ; A' if it appearn that he la so 
as tz* la) likely iiz»t to decjjh) 
iilrly. thcM the eoiitraelor wlU not be 
bouud by his decision." Rix^mk e. 
fO>>oi\A ((‘iTV), llifioj 1 "W. VV. It. 
:ni : M) J». L. IL ; 13 Alta. 1^. K. 
CAN. 

PART XVI. SECT. 3, SUB-SECT. 
g i. 

tUtn a* arvhitfHA -A . 
zix an tticJiltczi. who 1 m wot 
A’. whoM* cniphj.vi«t*nt ia 

eu. cannot 

reeovin* for his a<*ry !<><■«.“ Howlky e. 
PoOK. n»20l 2 W. W. K. 331; r»2 
1). h, H. 701>. - CAN, 

part XVI. SECT. 8, SUB-SECT. 2. 

k I. hi/ . ^ 

future dale. 1 — 11 eld : 


omployor bound vn rb.. . i, 

the bulldillE ^ wftH n. ' • 

cit*oted . — 0 Y, Town op .svmm , 

MiNISh <M 123), 58 N. 8. It. 281.- - CAN, 

PART XVI. SECT. 3, SUB-SECT. 4 

e (p. 145) I. ‘J— PItf., ar. 

arehifeot. pjrepared plana for&; aupcrii. 
tended tne erection of a baddiwfr oti 
mated to ct>»t$175,0<)0. After I.MbUou 
had t)eott expended. pUf. rendered a 
partial account baaed upon th<^ r^(i 
mated cost at 3| per cent., aimmntiiitf 
to 86.125. ifiUinatinir tliat the fuli 
ebarirc for his aerrioea would he 5 i>er 
cent, of the CMtimatod coal. Deft erm 
sidered Uio claim oxcesslTe. A diapeusLMi 
with pltf.'H further Herrtowi:- //rid; 
pltf. should 1)0 awarded for bis 
idtbeiimuof hlBdlsfnhwal. - 
tnagcH for dfsralssitl. iho ainn of 

18,00(5. — (?OKB r. Roy, 11821 1 .51 
y. It. 135 ; 57 D. L- U. 212.— CAN. 
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BUILDING SOCIETIES. 

Part III. — Rules. 

17. Addn ;'"Apl4. AV <, CotiMt. AV 

NtttioniU Catholic llctiotlt ThHft CiiUiohc IWnrUt A Tlmft 

ArbitiuUon* Ll»2l] 2 Vh. ii\S. ArhiinUion, (102* | 2 CK. MK 


Part IV. — Officers. 

36. Add* Annoiatimi : Refd. I)i'uchur r. (Jan < 

Liteht At Coke ii».. [ll»2i | 2 Ch. 

37. Add* AnmMwn : RM, Hun l*<‘TmaiM*ni ! 

8oo. r. \V^‘^t^‘rn Suburban A ! 54. 

2 1. 4S8. Hourl Pf 

41 . Hun l^‘nnHni*n< 


. Hun V 

SubuHwin A 
llbikf, {H»2I] 


Part VII. Advances. 


: -M9at4. Him 
IHdg. r. 

1. J. ('h. 
tlO. Add* < 


(lU2t 1 2 ( ; 
lb'll 
k flat 
1 2 <*b. 


110a. Htgtita A btaeOto under Whether 

transferahle.; Mi imuno Hocifrrv 

, ■“ * *1 .k »fti. *U' 

rn.OINO Siwr ikty. No. * 2 '* , , . 

111. Add* AnmMion : -'^*n4traffp, Menld. 

Peiriiiiinunt Ibwttt Ubl^. S<h\ r, \Vi 
Huburbiin ^ Harrow lUmd 

Hoc., [1021)2 Ch. 4JiH. ; tH4. 

112. Add* Antifiiidiom : ..I <i /n ( I ) Refd. Hun Pur- ' 

Harrow Hoad 


.. (1021) 2 
I. < 

An 


I>. .1. Ch. 

nnt 

(of 

Um 

H Tax <W. dU«. 


A I* to (4) 


h Him 


Rtfd. 


Hun 


A 


Part VIII. — Borrowing and Loans. 

li7a. Far ourehata ol mortficea Whether pur- 302. Add* 

.*» ^ Vii-itA'nSii H4K*iKTY r. ^ Hwien Haiik (4^rpii.. K< 

^ 304, 


r* 


jri •' tmwmmrnwi^w ■ .... . 

fit HUIr. r. Wefd:<‘m Hulmrlaifi 

' IJ..W ltU< 


JM* 

f nl ub 

ll«22 


Pmoaiwjiit Bldg. Hoc., 


330. 


132 , 


I.H. Viu, 


2 K, H. 


* » mr- ">r * ■ 


K. ». 


HIMBV -» 

t ^orptn r. I 


irf. 7W, »r»K V. Markhm. U»»»j » »f M. 

iV)l s H«ti Rirfco M. A. »'. Clyik' 

buildiing U Ei»«li>»«'rin« 1 IW2< I A. < • 22«>- 
i T^Tttfl t. ! 2SS. AM. A*»mfa/Hm : MtnUI. Him I'lMtuuit uI 

Si IK. «. SO* s Hmh Itotwflt Wdfc r, H«».iirb^fc 

8, A* *. aytk mj^Alag k E»- | Humiw IfcNul I'.fmnwwt 
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Part IX. - Investment or Other Application of Surplus Funds. 


22S. A(hl. Afitiofniiopt: Held. Sun IVm\an<-nt 

Ot HhtK StM‘. V. VV'*‘Mt#*rn Sutmrlwiti A 
nniJfivv Huud l**'nuar»<*nt Hhijj;* Sur., [1921] 
2 rh. I.'lh. 

230. .UhJ. i'pffifitni: Huhsp tfippipi 

(I1>21 j 2 rh. i'AH, (’. A. 

230a. Insufficient surplus funds to carry 

out purchase.; AlthotiKli a IniiUiinK aoc ioty 
niav Imunfi'i lt« I'itlKT to au iiidi- 

vuliijil or to another builflitm Ho<‘i<.*ty, yet 
if it' to B«'ll thoH«‘ K*M'uriii»*H a jmr- 

rhaH4 r A makcM no nt i|j>ula1>ion aa to wiiat it 
that I h<* jMirrlwiHor IM to tak** urulrr Hurh 
/ivcrfw'njffil for nalo, tla* only <'onrhiHion 
that t'iitii Iw* drawn Ik that it a^!;n‘4*s t4» trariwfor 
fiia li iM ra tilw as it ila^ lf t‘n.ioys. tV that it 
« annot do. IMtC. soi irty was in liifuidat ion, 
in May. Htlfi, its iir(ui(lati>rH 4 iit4‘i*<al ifit4> a 
4ontrai‘t uith thfl. H4»4'ii*ty f<ir tin* iwih* t<i 
d4'ft. M4a i*'fv <»f 1 hirt v-sov'<*n 4»f tt44* fr4'4'h4>l('i 

•r » 

,V h'ita^'laihl tntK*'a. 4if pltf. KO( i4*ty for l‘tl,lh<t. 

I left. HOf'i4‘t y tuivinv; 4h’4 Un4‘<l t4> < f»inph*t4*. 
pur. h4>4’i«‘iy isau*'il a writ f4*r sp4'<iflr p**!'- 
f4»rman4'<‘. SuhK04(U4*nt ly th4* paHi4‘n by 
aw;r<*4*in4<nt htat4*4j a hpt*4’ial 4’ast* for t hr opini<»n 
»»f I la* 4*t . as t4i, aniofi^st <*t h4'r t hin^K, wltft la*!* 
t la* r<»ntra4*t wna ptUra l irts 4l4‘ff . H4H*i4*tN. 
las aiiwi* it liad ra*! at tla* dat4* of tla* fM>utra4 t 
fun4ls prop4‘rly availablt* for inv4*st- 
wla*th4*r pltf, K04 ii'ty roul4l tranah*! 
thr int^i’M. >\ith4>ut tla* ••4>iij*t'nt 4if tla* 
nitij;4irrt, Itoth tla*S4' {stints w*'rt* dt‘4'i4l4‘d in 
fa\our 4»f pltf. S4a*i<*ty : Upld : (1 1 . 


Part X.— 

242. Adii. ( ilulntn : U7 .1. 1*. Kiri, j 


Part XIII.- 

307. 

2 t’h. lUS, f. \. 

370. .Idd, .Itoathtbfta* Mentd. !><>• 

tiduittit t\wd ( \t. t . M ac'kinonga S.S. { V>., j 1U22] 


tla* rontm^d miglit bo intra air<?a in ita incep- 
tion, notwiiltBl-audin^ tluit deft, m^dety had 
not Murticient Hiirphia funds t/O carry it 4»ut, 
t^'4*t if at the* time when an order waa maile fol- 
ds sp4*eiflc performance deft. Hociety liad not 
Hiilii4*icnt surplus finals tla* elTec^t of the ftr4h*r 
wmihl la? t<> iv<[uirt? the society, which was 
not an investing society, to invest moneys 
\vhi(di were not its eurplus futaig in a security 
in wlih'h it IumI no power to invest them : 
(2) a furthiT efTect of the order, if maih*, 
would he to i‘ 4 *(piire df‘ft. Kociety to liorrow 
nu>n«‘y to pay for the mtgi's. ; A as its bov- 
rt4wiiu; jiowers c<»uhl nc^t Ik* rosorteii tti 
<*xe4*fit for lairmwinp ffir the purposi^s of tla* 
HOi'ii'ty, A as tla* purchitse of tla* mt^res. 
was not <»nt* of tlanw ]Mirposes, the order 
would Ik* an ord4*r reipiirin}^ deft, society (4) 
4h» an Pilfra p'ins ai-t ; tla*r4'fore no order f4)r 
s{>4*4'ilie, perfonunnee oUKht in thi? cinuun- 
stan4*4*.H t4> he mad** ; (3) liaviu^^ iH‘jj:ar4l t4> 
tla* fact that tla* mtges. in ipiestion W4U*i* 
hiiihlinK soei4*ty int^es., {)ltf. socady was n4>t 
in a p4miti4»n to t!*ansf**r to <left. Hoei<*ty all 
the rivrhts A h4*netit.s to wliich under them it 
was itH4‘lf entitletl. pltf. soei4‘ty was ia>t 
r4*a4ly A willing b* p**rf(>rni its paid of the 
iiudract. A eoriHeciiU'utly it could not enf4)rc4* 
tla* eiudrai-t. Si Jtl'll.niNci HiK’IKTV r. 

Hrri.DiNi; S4a'ivrrY, 

U .1. Ch. 71 : 12.7 T. 7S2 17 T. L, H. 

.S n : do Sid, .lo, 7dl. ( ’. A. 


Disputes. 

277, A phi, r/h ; .1. l\ Ids. 


Dissolution. 

2 K. H. 1t^2 ; Hirst on (’orpn. i*. Fenwick 
fU»2:il. 12U h. T. 7tm; Jloil r. Markham, 
[IU22| I K. H. 501; ('anliaiv San Ihjcixi 
S. A. c. f’lvdi* Shiphuildiiijti; A Kn{,irin<*<(*ring 
t\».. \ Ur>\ \ A. i\ 22d. 
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BURIAL AND CREMATION. 

Part I. — Rights and Duties of Executors and Others as to 

Burial. 


45. 


47, 


Add. AtinofnUon : .'!.•< to (2) Refd. Kritt v. 56a 

Atkinmm. I*. J 12. | 

Add. Annotati<m Titta. ILiriU'tt r. (‘t4u*n. j 
LItCM 1 2 K. IL MU. 


Vnioal tnitrucUont by dac«asad for 
elaborate funeral.; /** vi>, ay 

Hauui*- Sfl. .!o. 


Part VIII. — Provision of Burial Grounds under Burial Acts. 

204. Add. Anyudation : Consd. Xi« lioll I.lant* 22Sa. Power to acquire land by exchange. ^ 
wit Majt»r rnrihh (’omu il, I IU2 1 1 2 III. 21 I. ; ». r. I,i wiw 1 1 Ma.ku; 1*\ki^ii t <n n- 

223. Add, A ftnotaJion : Retd. Hotuiula n<»f4|titaL ; ' \<* ’JiMa. 

Duldin 7 1'a\, I'aK, r*)7. i 


Part X.- Position of Burial Grounds. 

277, Add. .'itinoloiion : Refd. \. U. r. j 2 ( ')i. 120. 


Part XI. Closed and Disused Burial Grounds. 


284. Add. Aiinotohnu : Refd. Swift v, Htnartl of 
TivmIo. iU»2.*i! A. r.2n. 

291* Addt. xioftotafioH : Confd. Nirlioll i*. JJant* 

wit .\fjijnr I'amh (‘oiinciL [MCM ! 2 i U. 21 i. 

, ~ - . - .V fwu*i}«h < ouiM'il iM^intr t in. 

r mUi^tit hurirtJl ii\itlu>rjty for fhi* purmii ‘ 
t<K*k frtim jdtf., in r 

fjk cxi rt'ft i tlifKaft f' 4 >f t f . 4 '' Ibil 1 * 1^3 I « 4 .»i ' 

l.a I m - w w m w ^ -r • m WWW m , 

land Udnir A. on adjoiran^ iaml . 

by pltf,, a r<>n%"<‘yanr»; of Und '* to 

7 

iiiK^nt ^ iiitjaidnK ' <*C th»* liurii*! A<1 h. TIi** 

pn»v#*d unfit X wjm n»n’*r for 

». X it wim r b'mvd off nr ; 

d, nf>r did it mljoin any luinal 

({tound. Th*‘ c<Mitiril fl4fr»***d with pltf.. with 
th« appritva! of th** fiariMh nnof injr, t»> ; 800 
yi? tlM" land for ^dlu-r h*iid HuitaiWt* ff»r 


Um** ua n luirinl ttroohd ; tttid : M > ih»" hind 
^M'linir^'d h> th»’ d hioJ nrv*"!' 

" Kcf at»iirt for Hn .nf 

i*y l.‘43Hl Alt, n. d: (2) tlir roiinrjl 

ojf t !»** |M>wrrH 14 > wi'll huid not for 

intoMnonl*! X to buy hind for !fi<' t 
int^^nuK ht ro-d t ' ly h> 

A‘‘t. aw, X 2d, «.» o>;l4'hdod hy 1*^.7 

H. i , 


wit lVri«fh il, {Itt^l j 2 <Ti. 2 

.Add. A modidofo ; Mefltd* linrh'y <'* 
iw y 11 . i* d 7 Hid. Jo. 7 < 17 . 


PART VIIL SECT. h. 

260 I. tUirni of right To A. * d- Ai# 
<f' mwms.**) -t r*d*»f iVtin t^ry 
Art, It. H, A., leJif <«*. t« 6 >, thi 

Icrt iiuiatA f«;’t t>r a 
►n wlien l<» 

ht to bU tw*lw A: a in Ur 

t/kmaiio wltboat ivwtilHnm nr liiodii' 
titm. Tbf’ title which he whiaiow iuaj 

’ihodl M en 

iSjuaxaRr ro. r. 

UNI. MM4 ! 3 t). I.. IL 8*4 : * W . W. It. 
»T8 ; S« AJU. U It- CAW. 


260 li. - ' • 7V» fth'tfn rig/if "/ 

fotrt/ing jjKiAWJ*, ; Th< I'iirlit <^f 
ill th^' lot At**w.kiii 4 { . 

, to lUi ot'kio of 

i S f«.l nKViH'A I < Vt r, 'TkX 

ivrn) .1 j). b. )i. e 2 .> . 7 w, \v il. 

" , i‘t .Vita. fi. It -CAM. 


r. 1 Allow. ^ IK h. »• 

W. vv.ii; >:<o 'iUA5»A b J{ CAM 

PART XI. 6ECT I. iUa aECT. 2. A 

264 t 


i PART fX, $ECT. f. 

wh, Pt/A*%Mting *ff hfrrA ] 

I Ukhour Ut hwrirMl ft«Ut 

i rraWvnanlw A within | 

I jwr»r«'ri*, dUl’HATtftvfSik <v» J 


U iMWiith it 
to tl 
I ’M* Hifir'i* T 
e<j. -CAM. 
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CARRIERS. 

Part I. — Who is a Common Carrier. 


fiimiUiPo 

n, coiitrjvct-fHl t4i carry 

furnit'tirc from li, to H., thi* contract b»*in^ 
«tahjoct to a condition that the contnictoiK 
woiild not iKi rc«t»on«iblc for Iohh or daniaKt' 
canned by fJr^s Part^ (d the f limit urt*, which 
wft8 loaded on a mot<or kirry, wi%« dcjit 
by tiro, occasioned by the ni^liKcnce of 
tiervaxiiBn the remainiiij< portion Win^f daniAi^cd 
by the tire. I^ltf. mu^d delta, for tiu» value of 
tbe {^>ds datuai^Hi k> di»Htn>yed : -//cW : 
defte* wore ncit liable, inasmuch the e^m^ 
dition/that Hu^y Wfnild not Ik^ rf^iumsible f«>i* 
tiro protected them fmm liability, nineo the 
clause would Im^ of no effeet. unh^ it f«>ft'rn*d 
ti> hiT> caused by the ne^lij^ence of deft«., a«, 
not being comnion carriers, they wouhl n<»t 
in any’ event be liable for l(»ss caused bj' 
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2 K. Ji. 712. 

37fl. Add, AnuotatUm : - Ah U> (1) Refd. Nuxiau r. 
H«*utl»orn Hy., [1921 J I K. B. 222. 

3S1. Add. A/tuo/afioft Ah io (I) COQSd* ir. N. 
Hv. r. li. K. I*. Transport 3c Duj»ository, 
ir922] 2 K. B. 712. 

403. Add. Antttdaiion Ah io (I ) Rdfd* <1. N. Hy. 
I?. \i. K. V. Trann|>ort D**pij*<iU)ry, [1022) 
2 K. B. 712. 

411. Add. Afuioiftiioft : - Ah h (1) Refd. Cl. N. Hy. 
r. I.. K. 1\ Tmmjiort aV l)<‘iKwitoi*y, [1022] 
2 K. B. 712. 

416. Add. Antio(oii<m : i}4*ntrtdiy,, M^lltd. (1. N. 
Hy. r. L. K. 1*. 'ritttiHpoil A: Jlfponitorv', [1922] 
2 K. B. 712. 

426. A*id. .itmoladona :--Ah Io (2) Apld. Uc City 


Bquitabie Fire Iiisce., [1025] di. 40?« Retd. 
MotropoliiojD Water Board 0. Ir. Si K. R. By. 
(1024), 131 U T. 123. 

486. Add. Annotation : — Ah io (1) ReflU Elder, 
BeTni>»t<?r v. Paterson, Zochonie, GrlfllUis 
Lx?wls HU'am Navigation Co. v. Paterson, 
ZochoniM, [19241 A. C. 522. 

442. Add. AnnoiaiionH : — Ah to (2) CoiiscL Me City 
15qultable Fire Insee. (1924), 40 T. L. B. 853 ; 
Metropolitan Water Board v. L. Si N. E. By. 
(1924), 131 L. T. 123. 

462. Add. Annoiations : — Overd. L. & N. W. By. 
V. Neilson, [ 1 922 1 2 A . 0. 293. Consd. Buerget 
r. OuDiud 8.8. Co., [19251 2 K. B. 046. 

453. Add. Annotation : — Consd. Neilson v. L. & 
N. W. Hy., [1922] I K. B. 192. 

464. Add. Vitatiom \ I K. B. 192; affd. 
Hutf nont. London Si North Westeun HV. 
Co. V. NKir>40N. [1922] 2 A. C. 263; 91 
1.. .1. K. B. OHO ; 38 T. L. R, 653 ; 66 8ol. Jo. 
502, 11. L 

Atid. Annai4dUm ;-'Apld. Buerger v. (Hinard 
8.8. (V., [1925)2 K. B. 640. 

460. Add, CitotuniH [1922] 1 A. C. 178; 

91 L. J. K. H. 123 ; 127 L. T. 1 ; 38 T. L. R. 
359 ; 27 (.’om. Vim. 247, H. L. 


Part V. — Carriage of Persons. 


460. Add, Annotation ; Reid. Phillips r. Hriianma 

Uuimlry Vu., [1923} I K. B. 530. 

516. Add. AnnolationH : - Consd. Brandon r. 

19241 I K. B. 518; The 
k [19251 P. 10. 

Ah to (2) Refd. S V. 
Hy, (1925). KtH L, T. 093. 

560a. - Warning not hoard by patsonger-- 
jftr asloep.j- - Pltf. wiw* a luissiuiger <*n 
railway to <1. hy a train whioh arrivf.*<l 
at that Htatioii whilo it was at ill daylight. 
t4> the Cmhi lH*tng Um long fijt the plaC 
it t»., u|K»« ita arrivid theis* the hiiuh 
iiwriag*’, in which pltf. wi*a, stoptasl 
tiihoii of tiu‘ plathimu. A jHM’ter atumUsi to 
the (Miaai^tigerK keep their MWta, hut pltf., 
wlut waa aahs^p, tUd not hfw hhn. (In waking 

that ho ttiighi cuirriod on, got out 


in a hurr^*^ without h Hiking h> tm* wliat he 
wm stopping on. ^here }>tang a drop of five 
hH4 fnuu tJie carriaife fltmr to the ground, he 
fell even if in the 

clefts, were negligent, of w'ldch 
t ho ct. thought thor«‘ was no ei^deace, pltf.’s 
m’t in getting «mt witlioui hH>ktng whc?re he 
waa going wa« contributory ne^igence. Si 
defts. weiu not itwponsiblo. -Huakpk v. 
Sopthkrn Hv. Co., [1925] 2 K. B. 311 ; 94 
Ia. J. K. B. 013 ; l.Ti L. T. 093 ; 09 8ol. Jo. 
775, C. A. 

571. I AnnoUdion : Dlstd. i Hi r. Southern 
Hy.. (192512 K, II. 311. 

572. .4d</. Annotidion : -Reid. Hliarpt* p. Bout hem 
Hy, (1925). 133 L. T. 693, 

573. ^ Amwkdion : -Ah io (!) Consd. 
r. Htnithem Hy., [1925 ] 2 K, B. 311. 
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608. AM* Atmafaiion : — to (3) Bold. MoiitiH>u] 
City 0. Watt & Scott (1»22). 128 L. T. 147. 

606. AM* Armotation : — Reltf* Niioaxi v* Southern 
By., [1923] 2 B. B. 703. 

600. AAd* Antwtation : — Ah to (2) Consd. Shart)o v. 
Southern By., [1925J 2 K. B. 311. 

620. AM* Annoiaiimi : — As io (1) Refd. Phillips r. 
BritaoniA Hyg^i^uic Ijaimdry (V>., [1023] 1 
K. B. 539. 

620. Add* AnmiuUion: — ^Refd. (laylor k Pojw c. 
Davies, [1924] 2 K. B. 75. 

638. Add. Amwtaiioti : — Reid. Pratt r. Patrick, 
[1924] 1 K. B. 488. 

646. Add, Annotation: — Refd. Mers^'V Docks tV' 
Harbour Board r. IWtcr, f 1023] A. (’. 253. 

652. Add, Annotation Refd. HutTv'Arncll, eiv. 
Vo. V. K.. [1922J 1 K. B. 590. 

683a. Neeessiiy for submission to Rates 

Tribunal of schedule for standard season 
UcKets ^ — Jte Stanuahd Chaiujks SdiKuri.Ks, 
No. J323a, ;«wr/. 

684. Add. Amudni iotis Con^* Fa^an v. (Jns'n 
k Kdwards (1925), 70 .S»»l. ,ln. IK5. Refd. 
Nunan v. fimthern Jly., j)92l} 1 K. B. 223. 

6S5a. Railway company — Whether applic- 

able — ^Action under Fatal Accidents Act, 
1846 (C. 98). When' a posw'nger I'y rail- 
way, who has agreed with ihe^ railway co, 
tliai their liability for j>cT5Hnml injury shall not 
exceed a certain sum, is killed by the negligence 
of t4ie 00, ’s sori'iints, tlie daTnagt*« recoverahl«» 
by his liependants in an action under the alKive 
Act arc not IifiiU<*d to such iigrmsl sum, - 
NrNAN r. HorTtiKKN liv. (V»., 119211 1 K. B. 
223 ; 93 h, J. K. B. 140 ; 130 L. T. 131 ; 40 
T. L. B, 21 ; OH Jo. 139. i\ A. 

e$ 5 P. Injury on Journey by special 

train.}- PJtf. w'a« engaged as a workman 
by contract »rs to the Ministry of Health for 
the construction ot a ixmmI near H.. A the 
Ministry made wdtli deft, railway co. arrang**' 
menta for a sjie«ual train b» take plti. A other 
fnmi i\ to il., a dist/mco o( t went) -six 
intf. j¥*cei\'<Hl fnun his twployei's a ! 

• whit'h was atldr*sitsixl to the IsMAifig j 
clerk A which coiitalmMl tle?se wt>rds : '* <>ii j 
surretMloi' of this voucher pleas** supply the j 
iK-arer with a n?Uirn worknum’s Uck*d to il. 
hy any owlinary workman s tndn without j 
jjaytiumi. 7*hw voucher is only avidlable j 
by wctrkman's train." The %t»uch<T. on j 
at the IsMjfking oHice, wras ex- i 
for A ticket . Dne side of the ticket had | 
f >n it i if dor aiia ) tJie worrls : ** See back . Work ' ( 
tucit. By s|Mictal cheap train for tlie ' w'orking } 
claeses.' " Dn the <4h«r side ww< {inUr alia) \ 
the words : ‘‘ This tickid Is issued subje* t Ut ] 
the bye-lawa, rules A reg^aiions of the 1 
a^ng Committee,*’ A ’* Ttils ticket is 

to tlie conditlonii mcntion*d in th<? 


Managii^ Committee’s Act (92 A 93 Vu t. 
c, clxviii), A its lus* by the lu rider Is to 

ifcs tn ideni'e f»f a sisjctal contract u|s>n 
**ouditions. 37ie liability of the co. Is 
limit rsl to ft sum not ex<'e*siing i’lutt" 'Flu' 
alrove-meutiomHi Art ixmtaimsl provisions 
MS to the running of wtukmen’s (rtafis on tlu^ 
airtieuhu* rftUw’ay witlun twenty miles t»f 
, iV limited t he <'o.*s Uabilitv b* 
subji'Cf to (tej-taln eouditious. Vltf. 
injunsl by a eolhsion tH4wt*en his tmiri A 
train. In an aition for 
d negligx'iuNs hut c 

that tlu* issue of the ticket ensdrsl a sptstal 
contrac t betvus'ri theiiis<‘lv«*s A pltf, whei'«d»y 
tiieir liabilit y was limit o<l t^ti'IUU, ’I'lnud. found 
that pltf, trinst Is* taki'n to have biMai aware 
<»f (lie e(tndit}ons milorsisi on the biM*k i»f the 
ticket. On the further <(itesti<tn whether the 
terms of the contraet applied to the particular 
jtau'uey : ifthf: allht>ug)» tb<* tickt^t A the 
4'ondituuLs on it ha*! Imsmi dnifte^l as applicable 
t<» ft jiiurney by a train coming uinh'r co.'k 
private' Act, A contaiiUHl no hdeitmce b» sucli 
a journey jis pltf.'s by ft sfss'lal tratri ft 
destination ls*>ond twenty miles fnuu Dunioii, 
yi*f, in tbe cas4* of a |siss«’'ng»*r in the j^swiithm 
of pltf,. Hie conditions wer»' a plain intunatiou 
that, one comlitlon on w’luch the contract Ufts 
nuide Wiis that the co-’s liability should Is' 

J limit <vl b> £lU<h A pltf. could recover no iimn* 
i than that amount. IIi^ahn r. Sor*iHKHN Hv. 

! t'o. ri925). n T. b. H, 3U5. (*. A. 

j 685c. Time limit for making claim.) Pltf. wits 
{ r«H»eiviHl by d<*fts. under a (smtiw t to be 
carried in one of Iheir steamships. The I’on* 
iraet contain'd a cIhuw* that the sbijsjwners 
should not, be liable for hirHs, damiige or delay 
to ft poftmuiger or his Isiggage attsing fnim the 
iw;i of (iod, or ft'om faiist*K of afi)' kind bevimd 
the earner’s conf.r'ol. even though the loss, 
damage or delay might have bisui cauwd by 
the neghs*f- or defaiiM of the shiinmnei^' 
w’fVHUts. A Mubs4S|U4*iit claiiiM* priohleti that 
no ehiiiri under the eonfrai’t should be enf‘»rce- 

notns* Iheri^if was delivertsl ii> them within 
tiirfs‘ days after fhi* pass**nger should Is- 
jaiab'd frmii the steamer at the 
of her voyage. In the <*f the v 

one of pllf.’s lifttslH wiM* injund by r**ftson of 
th«‘ iM'gtigenee of defta.' sitrvanfs, but no 
wrtlb'n notice of any < latm wiis given by j»Uf. 
within th« time ]finite<] by the contnai : 
Held: (1) the chMiae ndieving defb*. fttwo 
tiftbilify for the <d tlieir acrvanls 

W'lift valid A etdorc^aldc, fad a|iplyiiig the 
r#i ^mtis nde, tin* claum* did ru»t afasih « 
, fn>m liftbUlty foi plff/s injury ; \2) w^ 
pltf. lm*l faiUsi b» giv<» any %ifitb*n notice of 
hia claim within the titmi prcfacrilHd by the 


of .ft. deft. UftMe ) 

r. Wunjuriuj i 
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, liD won not <.*ntitl<*d U» f 

JosKs r. OrKANK’ Stkajh Naviuatkin r<>,. 

{ 2 K. U , TMi ; tE't L , K. H . 105:t ; ir{2 
L. T. 207 : M) T. I., H. ; 00 SoJ. Jo. Hm ; 
10 Af^iK .M. 1.. IJ2. 

689. Af/d. : Refd. Ximan r. S(tutl»»*m 

Kv. IJO L, T. 101 ; ift*arnr. Southern | 

Uy, (lOO:*;, 11 T. h. li. 005. 

606. Add. Afinotatiitn.'i : Refd. Ntaiaii r. Noutliom 
Ily. (1020). 100 h. T. lin. Mentd. Anchor 
(Ih'iiilersott) r. Dunilef Jhirluiur J’nus- 
iClO rtiuin liin«’8 r. Dunitce iJarbour 
J’hoiiti^oiiy Sheplutril v. Diinilv** ! 


Harbour Trustees (1022), 38 T. L. K. 

200 . 

696. Add. AnikoUtiion : — Refd. \Val|)ole r. Canadian 
Northern Ity., [1023] A. C. 113. 

704. Add. Annotations Refd. Patei'son Zochonis 
r. Elder Dempster, [1923] 1 K. B. 420; 
I’ratt r. Patrick, [1924] 1 K. B. 438. 

725. Add. Annotcftion : - fietd. Baker v. Dalgleish 
Steam Sliii>x>ing Co. (1921), 120 h. T. 482. 
775. Add. Annotation Httd, Percy r. Glasgow 
Corpn., [1922] 2 A. C. 299. 

777. Add. Annotation HM, Percy r. Glasgow 
(\)ri>ii., [1922] 2 A. C. 299. 


Part VI.- Carriage of Passengers’ Luggage. 


804a. Luggage put In luggage van By order of ; 

OtllCial.; lull Nl. KU t\ Soi ’TM-h.AHTKIl.N' A 
CiiA'iiiv.M Hv.i'o. iV Ih i.i.MAV Cak Co., Ltd., 
No. H.’ila, fiOMt. 

810, Add. Annotation : - (ictnrnllf/., Mentd. Com 
pauiii Mailiailu r. Koyal JOxchange .\f 
{1923! 1 K. W. 9:,0. 


811. 


813. 

8S0. 


Add. .InnofntionM : .4« to (1) Refd. Ehler, i 

lioinpsler c. PivttM'Hon. /(M'Iuuus, (Iritlitlun | 
l.**\viM St4*aiH .N/ivigation t'o. v. Pabu’win. 

1 1921 1 A. C. 522 ; Pratt r. Patrick, 
[19211 I K. U. iHH. I 


Add. Annotiition: Held. Elder, Di‘iiij»Mlcr r. j 
Patemm, '/rochontH, tirilllths l.«'wiH Steam | 
Navigation Ci*. c. PaU'i*«on, /.ochonis, [1921] ! 
A. C. .522. i 


Add. Annotntions : .Is to (I) Refd. Ehingci* 
c. S. E. A. i\ Uv. A PuUrnan Car Co. (1922), 
3H T. E. H. U7S. Ah to (2) Refd. Ehingcr c. 
S. lu A C, Ity. A Pullnian ( ar Ci*. (1922), 3S 
'r. E. H. 978. /Is to ( 3 ) Con$d. KliingtT r. 

S. E. A C. ID. A Pulliimti i nr ( o. (1922), 38 

T. E. IE 97S. 


t 


858. 


.' Phf.. who VAUH a piva- j 
with )i til Lot from PariM to I^uidou ■ * 
coi DoM'r. A thcnci' hy tlio railway of deft. ' 
railwa\ I'o,, took an aiiditioiial tii'kct from i 
thr fii'iimd ilcfta.. tin* Pullman Car t o., for ■ 
a PitUnuifi car forming part of the tram > 
iMduocn Dover A {.ondon. J'he Pullman c.ar ' 
tnket Mtatoil that ttie Pullman Car t*o. ! 866. 
iM i'cidetl no halithty lor paanenger^' higgivgt', \ 

A that CO. d)il all that- waa 

- to bring this ('omtition to pltf.'a ' 

At Don or pltf. timU a 8»‘at in the ! 


JhiUman < ar, but an oltlcial refused E> allow 
her to take her suit-case with her A diitH’ttnl 
a porter to i>ut if. in the luggage vestibule 
at the (uid of the car. 'riiiui* was no e\id<mc’e 
in whoiH‘ employment the ofllcial was, or as 
to the exact ivlationsliip between the two 
deft. cos. Dll the arrival of the train in 
lAiudim the luggage was unloaded hy the 
PuUmati ear oflieials, but x>ltf.’s suit-case 
e<>uld not 1 h‘ found. In an action against 
Vsd h eo8. : Jh td : as a rail\va\ co. coiitract<*d 
as insuiTU's of passiuigei's' luggage exi^ept 
where the loss was cau.seil by the pass<mger’s 
own default, the railway co, were liable, but 
as there was no evideiu'e (hat lai*k of care, 
if any, by the Pullman Car t'o.'s oftlcials in 
unloading had contributed t/o the loss, the 
Pullman Car Co. were not liable. -EjIiNuiili 
c. Soi’Tit'EASTi'UiN K Chatham Hy. Co. A 
Ih i.LMAN ('Alt Co., Ern. (1922), 38 T. L. H. 
H7S ; Htl Sol. .lo. (133. 

Atld. Annolidion : Refd. Elder. iK^mpster c. 
i'aferson, ZiK’lioni.H, GrilllthM J>*wis Steam 
Navigation i'o. r. Patemon, ZochoiiLs, [1924] 
A. ('. .522. 

.4i/f/. Annotationj* : Refd. E, A N. 5\’. Hy. 
V. Neilson, [1922! 2 .\. 1'. 2il2» ; Numm v. 
SouthiTH Hy,, [19231 2 K. H. 79,3; Buerger 
r. ('iifuird S.S. Co.. [192.51 2 K, B. 919 ; The 
Kefrigeiant, [1 1*2.5 j P, 139. 

Add. A>inoititinntt : Consd. Ehinger c. S. E. 
A V. Uy. A Pullman Car (V>. (1922). .38 
T. 1.. H. 9TK, Apld. Hearn r. Scaithem Hy, 
(1925). 41 T. L. H. 30.5. Refd. Nunaii r. 
Southern Hy., [1923] 2 K. B, 


*/r ’ ( tirnfT ‘ ifi^omrr ofttr timr*!/ «/ 
lUtMfM r. Huithh t'oiJMlil.v ' d'arrnrr 8>irr« v. 

I Kn.I’o. U> P. L. H. 

t<< ; 30 H. «\ U, 3 :AN. 
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PART VI. SECT. a. SUB-SECT. 4. 
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A litwtccniftutiieit to 
travel, v,hh entltiiMl to recover from 
rteft. 1*0, notwUhNUtnding * dUuMH* on 
iK^r ticket limiting: defUf.* ll»litUty« 
lo. ihe chmtfe had htHMi yualved. A ibetv 

roL>:irm»r r. 
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VoL Vm.— Carriers. Cases 88&~ 1096a. 


Part VII. — Carriage of Animals. 


885. Add, AnnoiaUoh : — Refd. If. N. liy. v. 

h, E, P. Transport ^ Depository, [19231 2 
K. B. 742. 

890. Add, Annofaiwu :’—-Retd, Cl. N. Ity. v. 


Li. K. P. Transport 5s l>i‘pi>riikiry, [19221 
2 K. B. 742. 

893. Add, A/ntofaiiuii : -Retd, ii. S, Hy, p* 
L. K. Tra!isi»ort 5s Depository, [I 
2 K. IL 742. 


Part VIII. — Carriage of Explosives and Dangerous Goods 


895. Add, Amioiiiiiou : — Consd. 0. N. Ky. v, 
L. K. P. Transpoi't ^ Dtjpository, [1022J 
2 K. B. 742. 

896. Add, A^iuoiaiiQHii :—-Aii io (1) Consd. (». N. 
liy. t% L. E. P. Tractspori 5: Depiisitory, 
[1922] 2 K. B. 742. Aa io (2) Folld. O. N. Ky. 
V, L, E. P. Transport 5c Deixisiiory, [1922] 


2 K. B, 742. Aa to (3) Retd. Tu 

Hoc, K^iaua di Navigaziuno r, HhipU^u, 

[1023] 1 K, B. 31. 

896a* .] — Diuut Noutubiin Hy. tio. D. K. P* 

TjtANsruiiT A DifiroBiroHY, Lti>., No. 234 a, 
tmie. 


Part IX. — Measure of Damages. 

910. Add, Annoiation Reid. Pinnock r. Lewis Peat. [1923] 1 K. B. 69U. 


Part Xe — Statutory Control of Carriers Business. 


054a. Side entrance to — Refusal to reopen.] — In 

deciding an appHratiou for th»* provision of 
ix‘a8uruible facllitiu^s under 1854 Act, s. 2, ^ 
<»f n*asonablc facilities 5c c<.uvvi*niences under 
1921 Act, s. 10 (1), the ct. must be wiUslied 
that in ndusing such facilities ^ conveniences 
the railway <x>. are ac ting witlamt due regard 
to the proper dischaiiip.* of their obligatioxa*. 
Si the facility or eonvonience askf.‘d for will 
not l>e ordered where it is only for the bt^Uelit 
of u hfarciid ilass of jH^rsons who form a small 
projjortion of the travelling public. W'hcrtj 
it is sougiit to restore a former cf>nveni«nce 
conditions luive clninjg^*d, tUc*re is nothing 
in the fact that it wiih iifTorded befor<% the 
4 |uestlon wUl be d^Hudtal its merits. 

Therefore where an application was made 
for an order for the re-o|H;nii)g of a sub- 
sidiary side entrance io the station of the 
Afidlanil Ity. Co. at X. which Imd b^*en closc^d 
in pursiiaxice of a general policy of “ elofw.d 
ataUonii adopt^’d by tlwj co., At it was niiown 
tlmt only 16 iK^r rent, of the pai«sef%*4;m imlng 
the vtation, who were mainly ttciitfon Ac 
ticket holders, w ould be likely bi \im 
entrauee. At that no general publh; 

eaiiiied^ the ci. ttsfuaod to any 

fOrmWOHAM OOEPX. V, 

r. Oo. (t922b T. 639 , 67 flkd. Jo, 

404 I 21 L. a R. 71 > 17 liy. h Can. Tr. 
n 72. 


965. Add, Jnnolaimi : ' Consd* X 

t'orpn. V, Jdid. Hy. (1922), J28 L. T. 539. 

958. Add, Ajototaiiioi : Aa to (3) Consd. XuU in);(* 
hnm Corpn, i\ Mid. Hy. (1922), 128 'P. 539. 

1010a. • — - To continue former facilities- Pending 
decision as to rights of parties*] — l/pon an 
aptdication for an iidorlocutory in^uncthin 
ordering that i:t*rUiii» forincT bw iliths for 
A; running thi'ougb passengor 
she add be coutinuecl pending a 
as to the rights of the piulies ; - ■ 
JIM tliis n*/t being an appliraiion t<* 
in a threabmed act, regard should b«» 
to the balanc'o of convenience, Sc upon 
file fa«t«, no inb/rioeutory order should !>’ 
ma<Ie.- (iKKAT CicNTiur* Hy. C'o* v, Iaikoon 
Sl Xohtu U ftHTiniN liv. (;o. (1922), 17 Hy. Ai 
t ail. Tr. CttH. 89, 

1016a* Ifeeetsity lor submlsilon to Rates 

Tribunal of schedultt for standard workmen's 


1080. Add. AmodaHon MenUL Brock' 

lebank r. H.. [1924] 1 K. B. 047. 

1096a. ReguiaUon afleotlng one class of goods 

Ottly-^Lower rat# necessary in public Interest*] 

‘ Pout otf MAStummt WAJti£Uot;«ii>i, Uro. 
V, Iduviea fJoMurrrKa, Ghbat 

Hr, ik», A& 

Po., Xo. 
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Aetioe 
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ut lumemtto Od, 

It. 4 w. V. ih ifiJit r i>, L. a. 
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Enough iJO} Emfibb Dx^xst 


KWtk Adi. Amudatwn : -At io (1) BeM. York 
Obitm. V. Lcottuuii. [1924] 1 C9i. 667. 

lllta. R«b»to on ddli^p rnlo.] — Upon » cgn^ 
plaint of tuj4^iu(3 pmc^renco it waa luiujiittea 
tliat 0 ppeUt*, whom workM at S. wet© oonAact^ 
by a private tuning wiUi delta.* taHway, paid 
iHUii© ratCMi m it Iheit imfiflc uaeu that 
I, ivliUe two of their ©on^ieUtora, whoa© 
v^'orkJ^ at B., ten miiai from S., 
weiu aiao connected by piiviitc sidings with 
dcita/ railway, received a rebate of 2id. 
jHfT kin off the B. station rates on tramc 
similar to tlmt of appcta, Appels, called no 
ovidmcc. The railway «o,, wlvUe mibmitUng 
iliat tlie ottitM nl proof nod not shifted on them 
nnder 1888 Act, a 27 (1), called evidence & 
put- in tables based on the Pidcock principle 
wlUk the object of showing that the value of 
t he private? fading servioes rendered to appets. 
at. H. was in excess of the amounts Included in 
their rates lor atatlcin terminals at that station 
A also of the value ol the respeoUve private 
siding services rendered to aimcta.* com- 
jictitors at B. after allowing for the rebate t — 
//rid; without deciding whether the onus 
had sliifted to the railway oo., but inclining 
to tl)© view that it hod, the Piocock principle 
hod bcMUi ptoperly applied in the mssecUon 
of the nsi^uve ratmi A there was no 
of ap|ict«u* cennpeUtors. 

By. Co. (Ib26), 18 By. A Can. Tr. 177. 

1171. Add. Annoiaiimi l^rentice e« X^. A 

N, K. By. (1025), 18 By, A Can. IV. Osa. 177. 

It75a* Adoption of exospUonal ratiMi.] — 

i*UHT OF MANCUQSfirnBR WAUnilOUSBii^ LTH. Vt 

CiussifiRjs ijpQBs Ooiaimera, OiuoATCKKnyo. 
By. ciu. a aanaT NoimiBftN By. Co., No. 
Id77a, posit 

1184. Add. Annolaldtn : — ^Aa io (1) jOonsd* Port ol 

, a. C. By. A f. N. By. (1922). 1 
By. . Tr. Css. 54. 

119A Add. Aimcdalfufis As to (1) Oonsd. Prentico 
V. L. A N. K, By. (1925), 18 By. A Ckuiu Tr. 
Oas. 177. Rild* PV^ ol MarKdiesUw Ware- 
Imuses V. Cheshire lines (.Xnninitlee, O. C. By. 
A U, N, By. dim), 17 By, A Can* IV. Can. 54. 

121ta. |]|}ttiisltfi»r---]Ud^ gttotod hut not 

wo owners of a 
In Tralloni Park, 
in close proximity to, but not 
the premises of the Manehester fihip 
Co. The latter oo* also owned a similar 
;,wttliin their dock area at Jian- 
A large coi 
was oonveyed over th 

wasthm 

the..mllways of rssn. cos., w^ho 
lots* ner ton In twoA^ kAs, 

sde» town 
oonslined tmm 
of tbs Bhin OsowTOo. tbsy 
a fats of ilA ^ M ft or b^ng the 
. /yuAr iw tnit#i w btriii was 
lli^ sUpfittg fftta* UpoU a 
^ that 

bring undubT |»ribmd tbs sAUvu 
dinsrsnsf In ratss was nought tb be poMtllsd 





by the railway ocuk on the grenmd that, the 
porta of Manc ho st er A Xivmfx>ol bUbg in 
eompetfthm, the Imwfc^ fate wan noco s w y in 
order to ssouro ISor S|smhe«tsr In the pubHo 
interest traffic whkh dlhcin^riae go to 

Xiverpooh A that the ‘ 
which to djstiiigalsfa 
signed from Ifanohest 
Port reapeetivriy wan to draw a line between 
goods on the pmmhm of the Ship Canal Co. 
A those which had passed out of the control 
of that eo . ; — Beidi ( 1 ) both rates were 
properly charged under the ejeoamstano^, A 
the dmerenoe between them was Justifisd; 
( 2 ) where a railwwy eo. u^Mltes a rets eon- 
stituting an undue preference A asserts a 
rleht A itifjm/.iritk of oharsintt the ssititi the 
ct. has Jurisdiction to intgmre by inJuncUon 
without waiting till such <ihssm U actually 
mode.— P out of Mijr ciau B sroa WABngousns, 
l/TD* V, OWBaSDOai XAKSS CoIOCXTYBB, OlUBAT 
OmnrRAL By. Co. A Onsi^ Noirmnnif By. 
Oo. (tmh 17 By. A Can. Tr. Oas. 54. 

1245a. **RolIliui iUmk tiranilt of empty 
wsgons needing repair on riiange of ownsf-* 
ship.] — Under the heading ** Boning St<^ ” 
of the ** General Bailway CSasridoation of 
Goods, 1921,** if therowis a tnuudt because of a 
change of ownership or because of a change 
in the sphere of opriwtioiis, the full rate lor 
the oonveyahee of empty wagons is charge- 
able ; if the cause of the tra^t is repeurs 
only, the half-rate is chargeable; if the 
repairs are only an accompaniment of the 
traa^t due to change ol ownership, the full 
rate Is chargeable. — I onoon, MfoxANO A 
fkxmmii By* Oo. v. Inch Waqoh A Ibok- 
vicmm Oo., I/n>. (1924), 181 U T. 229 ; 40 
' T. L. R. 651, 0. A. 

1255, Add. AmiUqiUms :-rrAs io ( 1 ) IMA G. W. 
By. Vt Laing (1922), 89 T. I 4 . B. 93 ; Trans- 
BoCt Italiana di Navigitfione v. 
Shipton, [1938] 1 K. B. 81. 

1255. Add. AnnotaHtms: — As io (1) Bold. Trans- 
oceanioa 80 c. Italiana dl Navigsrione v. 
Bhij^on, [1928] 1 K. B. 31. As io ( 2 ) Consd. 
G. W. By. o. Isdng (1922), Bb T. L. B. 98. 

1227. Add. AnnokUions : — OmisA G« W, By. v« 
jAdng (1922), 89 T. U K. 98. IMA Trans- 
oceamoa 8 oe» Italiana A NaTigsafont s« Ship- 
ton, [1928] I K. 38. 81 ; Xhisw f, BMwpisl, 
A Hsaooiak, {1924] IK. B. 58A 

inmkUU m s IMA Gvifllthi 0 . Stude- 
{1924} I K. B. 102 ; B. o. lisinstar, 
1 K. B. 811. 


«.-»iicErnoiiAL Mxaa am> waxes 

{V«l. VBQL, p. WJ. 

thriM 1221 ftsi Miiulsf sf ** iCsndsrd ** 

ssssspwsHSi* j— — Sriie esuncsssioBi snusii- 

usrti as wppiiss ps onasgsg m jnsst 4 *1* itx 

tyt^^ano vU AUw^^ SI OCMSWMitVU Or OOi t l - 

, swsiy 

issA «spe»' Ur ssMsgs mf ssnysy^ 

IsscMMi' in dSMs os 




_ ^ ^ ’isisssgssi|y''i^ .--i ,p™-, ^ 

iithijr fit rive sAoYS"osa<ppwisA sisiiwaiy 00s. 













wunr JL. mm. t, nimw> 

w. a ’ •'? 

■■ ., MMMiiMlMM.' 
mm I « 

irisiasniii£^*jsii 


ItiSS] S 

Xa*! MUiH va. . - * . 

w* W-* JO. **•»*' •aww* 

^ wasis w^ sssm^ 'A saniiiAsuis: iL 

wmrnlSM dmt WXmfMw Wfc ^ 

' mjL'...-v4» 'iljaBe fM#- SiriiSlItt SisisiSSe 






VoL VIZL--Ctoim. fbm 18Ste— 1881 a. 


icA iDequiM^^ uAdev teoi. 80 of tlie 

Mo>im jLidt io lataiii to tlio foies Tribunal 
liimsolomdufo to stoutod season tokets 
Jt moiiaim^ fsm.«^fo Sr^iNiuRn Chabciks 
< 10887; n fty. 4 Can. T^. 

147. 


Sect. 7.^0lll<£E*8h1flSK RATES (VoJ. VUl., 

p. 807). 

1888b* Convsyms foods by yasssngsr train at 
owasf^ «!gb--«>Applloatlo]i for roductlon of 
lalO'^-^-IHflsrsnos In risb iiiidl8ibls--Wlietbsr 
grbsAtf to two soalss«]--**Appcis. vrore con* 
•kpQOSs of framopbone recoiw in the form 
by paiwen^ train. Besps. con* 
oeyod t ho s e oisos at mjl paroeXs soue> but 
oiuto oymdv'ii risk conoirioas. Appcts. 
cXoimod that sinoe the discs were convcyod 
at ownsr^s ririt, a redootioo shotild bo made 
from tm fuU.pameis scale. It was admitted 
that when packed by the manufacturers the 
risk of breakage in transit was negligible, 
fospo* contended that in the case of goocis 
earned by pasaenrar train the diference 
between the owners risk rate A the co/s 
risk rate was not intended as a measure of 
the dilTorenoo of risk : — BeH : the dWforonce 
in the risk to the railway cos. under the two 
seta of conditioiui being negligible, on tlie 
analogy of 1921 Act, s. 46 (3), there was no 
grenma to directing that there should bo 
two scales, but the discs, when promrly 
packed, should be carried at co.'s risk, A, 
when not properly packed, at owner’s risk* 
I'^roperiy packed ** meaxiii packed according 
to reasonable relations made by the railway 
cos., the question of reasonableness to 
settled by the Tribunal in case of dfffereniie. — 
British Mosic Ihocsttuks J^jdbration t\ 
Oaxjsdonian Et. Oo. (1022), 17 Hy. A Can. 
Tr. Oas. 121. 

r- — Orounds for orilsriiif.] — 

Beyised scales of rates baaed on the ** scone ” 
principle to the carriage of parcels by pas* 
— - — train at co.’s risk & owner’s risk 
respecthely were put Into force by resp. ccis. 
in Kov. 1818, A were subsequently twice 
in 1020 by unifeam i 
addirions in accordance with directions of the 
Mittteter of Transport. In May, 1928, new 
A reduced scales for the above traffic w'cie 
intraduced* wheteby the above incrasaes of 
1920 were reduced in unequal proportions in 
order to ramoTe what rasp. cos. conriderad to 
be snomAttsi between the co.*s risk A owner^s 
riel; icafo wtth the result that the veductkins 
tods In the charges under the owner’s risk 
ssale wees consfatoafely toe than thoae made 
mtlw chaiMsa unidertqsc<K*s risk scale. Upon 
to S OTto aflon unto 1921 Act, a. ed, to reduce 
iwffifls ftn* _ 

train at owner’s risk t 


^ . Aiu 

ot Mpcciat cheumstances t3>c praper 

was to give cqtuU i^xlucUtm to all ; taking tiur 
above ow^ncr’s risk *w:ale of ^’^ov. 1918. A not 
that of 1014. as sought hy as u hfi^siw 

of ctticulalk>w, Um) owiwir’s risk mt+*w hv 

ill force in > 

nxiuced. by 25 ihji* cent , 

-TlTRliiUi’ AhsCH^N. i\ iA)M)ON, MU)UaNl> 
Hy. Co., Lond<»n a Kohtu U 
Hy, Cu„ Ghrat \Vj;«tkhn Hy, V<k, 8ka! 

JtY. <.X>M A (iiKsiimuf; LcvKrt i 
Hy. A Can. I'r, Ca«. 59, 


1886a. 


Charges imposed by Minliiry of 


Transport.] — Apixts. ciaiuuxl reductions in 
the charges nutde hy rwgj>ij, to ttm dcUmtion 
of urdinc^ wagotr*^ A shccti», whkii were in 
the caiio of wagoiw* Bn. p«*r day to the hivt 
tvro days after the expiration r)f the fn^e 
periods allowid for loading A unlo^uiing A 
tberoafter 5s. per tlay, A in the case of 
6(1. A Is. for the like |M>riods. Th<?jw? 
hod been im]>oHid ou A after Jan. 
by an order ui the Mlnbtor of 7’mix»iHArt , luado 
in accordazu^e with a rccointuendation of thu 
Hates Advlsorj' Commit t4M*, with the ol»j<Hrt 
of diminishing wagon detention A cauHitig 
traders t<» cxcrcUto moit) ditigrutc^c in heading 
A itxdoading thorn, 'I’he clutrgcs in force in 
1913 had hwn In, tUi, per diiy for wagoiin A 
3r/. iHii‘ day for hIhm'Ih aftAT ilie fn-e oericulK 
then riven. Apia'is. also rhuuitri that in 
iHfckotung the ainive periodn ftkittmlav sImiuJcI 
hti treat-ed a« half a day. Jb^wi. c 
tliat the charg<?« complaiiit'd of were n 
able, A alsf> that it w ua not> open to Uie t't . 
to reverse the jxdlcy of the Miulsto of 'IVann- 
|H)rt in making a difTerenliation betwwm the 
lirst two days following tlui fpao jxriodH 
sut;»scHjucnt days : - //r/d ; (1) the ct . 

jurisdiction to modify tlte cliargr^s otrmphiin#»i,l 
of i (2) liaving i*«jgai*d to the value of wagons 
A sheets as comfmrfni with 1913, the los^ of 
i»n>6t to tJic railway ww*. arising from d(*to»ikm, 
the standing A overall cUarges A the extra 
of shunting A («a*upatl(»n c»t riding 
involved, the diargos of IG. |H?r day for wagons 
A tjkf, |H5r day for sh«’«5ta, wldJe on the idgh 
side, Wert? not uninaifonable, hut the a 

of 2s. A tkf. tK»r day ujwn wagons 
' ‘ ‘ Uie expiration of t 

firat two days be>ond the free iwr * wet'^ ; no 

" ' be ‘ 

the” exisiing arrangemonta with rt^anl 
Natuydays should not b<j InUrrtoed with. 
BmTXgii Bay Amsocn. 

MtPiAHD A Hccjmm Hy. f>>., 

Kowm EmcmH Hr. <k).,iSot;TUKR» Uv. 

A iivLBAt WiaiTKRW Hy. Co., BuirigH 


n-nrrjTTja-^ry m CcngttHOU CWfltol by lumusto IraffiC 



httotato W 1981 4x4 the tolwiiy oto 

fff 

ItaiAii^'iaiiS <i tti* pHqwM 


IstoBctocy ef utotoliii 

eo. had 0 n itoir railway sviaem at 
junciloxt sttooti, whera tlutre was a rifling 
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with (u rotmuodatiun for rinloiiuliiif? 

thfi ftonuai tfoo<lt» traffic coufsigticd to that 

wert* rontractom who were 
iu on«; of tiiree local bulldiikg 
wiui'h were iiiarted about the same 
thn«% involving a Urge iu(;rease in the goods 
traftic consigned to 1*. Owing to the con* 
gcwtiun btf^ught ubinit iu P. station by tliis 
tranicy in the fact timt the unliving 
could only a<.*coiiuuoilate a limitcrd 
liumber of wt^uus at a t)iiu% a nuinU*r of the 
wagons arriving with goods at P. on defts/ 
av'couni Inul to l>e put into storage sidings, 
to await their turn to bo taken into tlie 
|in)|a>r siding to Ik* uiiioaded. Great delay in 
tile discharge of wagons w’as caused thereby, 
but alt the delay ocrcuircd at the stonigo 
sidings before the wagons w'cre pul into tiu‘ 
tinloading aiding* i’ltf. co. claimed from 
defts* exci'ptioual charges for the detention 
of wagoxis in the storago sidings, under an 
implied contract or for acconunodatiim or 
services provided or rendered by pltfs. to 
clefts, within the siX)(Kj of pltfs.' undertaking 
by Uiu desit*o at defts. ; — l/M : as, on the 
facts (d Uut casc!, the wagons w-ere n<»t put 
into the* Htorape sidings at the desirt; of defts. 
were m>t liable to jtav the exceptioniil 
claiiimd. - GricvVT Wkstkrn Ity. (’o. 
r. Lai NO (J.) tk Co., Lrit. (192‘2), 30 T. J., U. 
»»3 ; *>H Cow. (?US. 100, C. A. 

1337« Add, AnnoUtiitm i-^Uenerullyt Bsfd. IVeniicv 
e. L. dc N. Jfc). Uy* (1025), 18 liy, AT Can. Tr. 
Cas. 177, 

1837a. ,]— Phioctu’K lliicmiKiis, lyro. 

r, l^uMuiN ^ >fOHTK Kastehn Uy. Co,, No. 

1337b. Terminal ohargss not in tact made.) — 

Ap)M’tH, carried on biudm^ as tiiuuei: 
morc'luatU at a private siding alsmt half a 
mile frctiu res|u«.' station at K. Tliey nuwie 
luj of the station for their tmf1lh‘. On afi 
II t<» mluce the rates on appc't*^.’ 
on the gcxHinds (1) that they w^ere 
inasmuch as they w'c're the same as 
chaiv*'d for sirnilai* tratllc which mado 
of Uie station at 11., in (2) timt the rates 
in fac't Included cliargc'S for the of the 
, k respK. W’tiKj not eiUitUHt to make any 
c»ver d; almve the cluirgo for con* 
(1) the c’onveyanee of 
tmtlic slarlAHt fixuu c»r eudcHi at a 
Hitilug in the K. station. ^ resps. w>cm 
U% ctiHi'ge for any scrvHH'?^ prior or sc 
44 > such convey attccs %k such ser\’ice« were in 
At the charges wx»rt^ imt 
(2) The ct. will not infer iliai station 

being paid simply iHsmins' a si<iiiig rate 
iV a station rate are tbe saxiie in anumut. 
it is only oj^m U> the et^ to do ik> wbtm com* 
rwnlcs art^ tuoudng fituu the station 
tike siding under midi ratisi. 

C\>. tty. Tr. 

W, 

fly. r. T, U tt. Ikl. 

la it) Hifd. 

V. K tty. - Tr. 


1349a. AppUeation for Increasa — Balora 

** appoistod day — 19^ Aot» s. 60.] — Tho 

Hallway Kates Tribunal has jurisdiction under 
the pro\^ to the above sect, to entertain, 
prior to ** Uie appointed day ’* to be fixed 
under that/ Act, an application by a private 
siding owner for an increase in a rebate allowed 
him A& for a consequent reduction in cbargBt 
A& that jurisdiction is not qualified or exclucmd 
by the provisions of sect. 01 of the above Act, 
as to cliargi^s in coniUM'tion with private 
sidings, tlio expr«3ssion charges ” in sect. 00 
including not only gross charg^, but also the 
net charges payable by a trader ^ter allowing 
for any rebate to which he may be entitled. — 
liKiTwrii ExntAcrnNa Co., I/rn., BnzTiiiH 
Soap Co., Ltu., Ac Biutish Creamkbibs, Jjtd. 
V, IX>NDOK A N^TH EAaTKRN Ry. Co. (1925), 
18 Ky. & Can. Tr, Cae. 102, C. A. 

Aamdation : — A|4d. BritiMh Hay Tiwclcn)* Atu»oou. r. L. M. A 
a, Ujr., U. Sc N. K. H)'., goutbem Ky. tc U. W. Aj^., 
Aritiali Fi*dvratioa c. Hittixs 18 i\y, ^ 

Can. Tr. Cad. IttU, 


Sect. 12 REDUCTION OF RATES 

(Vol. vm., p. 217 ). 

t377a. Who may apply lor~~Trader Inleretied 
— Warehouseman de forwarding agent.] 

Appets., who wore warehousemen A forward- 
ing agents at Tratlord Park, Manchester, A 
wlio iiad unsuccessfully applied to the Rah- 
way Comrs. in resiiect of an alleged undue 
»refert'nce founded on Uie same facte, applied 
or a ixHiuctiou in a rate of IOOat. 7d., fonueriy 
I07v>, charged upon cigartfttes comu^ed in 
two tun lots from their Traitord Park wa^^- 
housc, which was near tt>, but outside, the 
ester Docks, to King's Cross, London, 
tho ground that the corn>sponding 
rate frtnn laverpool was 5 Is. Od., provisk>nidly 
j’cduced to 50s.'' The lower rate was also 
cliarged on similar traQV consigned from 
Manchester Docks, while the higher rate was 
t he ordinary .Mani'htviter town rate. Appots. 
contended tliat where tialhc as t<i which the 
conditions were in all respects alike is sent 
from two pla<‘*.«s A. A B. in the same district 
to the same df^stiuation, the same railway co. 
sludl not charge a higher sum from A. than 
from B., unless the distance of the destination 
lu the i^ase of A. is grt^ater than the distance 
111 the case of B., provided that the rate iu 
the case of A. is a productive rate. They 
lulmitUMl tiiat coudltiiins could not be treateil 
as ill all ntsp^'ts aUke, if iu the onta case iheim 
was com|)ctition which did not exist in tho 
other. Keeps, objected tiuit appeta. were 
inier«''Sted traders within 1921 Act, a* 60, 
the rate cotiiplained of, which was tho 
ordinary Mancht^ter town rate, waa reason- 
able : ItM : (1 ) while sotneUiing in tho 

nature of a direct interest must be shown, 
the inteixiat of apiicts. in the above charges 
sufXlcicnUy direct to entitle them to 
:hese pn»ci^ngs ; f2) In deciding 
a reasonable rate to be charged 
to appets., regard should be had to the 
foilowiikfi considetmitkMaai ; (a) that it was not 
enough Tor a tiader to Miow that without a 
In rats ho could not carry on a 
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VA vm.— Ouiien. CaiM 1877« wm 


partictilar brancli of Ki« ; (b) tlmt 

whea milway cos. tiiat in thrii* tiwn 

interestft they could not ifmnt facilities i>r 
rcduoliotia in rates, it wouUl not, be riu:ltt for 
that ct. to compel them to adopt such a 
course of businesH unless apiK'ts. showcii that 
the railway cos. wer«5 mistiakeu ; (c) that it 
was not inleiidml by 1W21 Act to establish 
the principh" of equal mileage rate's for aJl 
places At (he c*onst*-quont adtqdioii of excep- 
tional rates based on comp<‘tition by water 
or road as the st^ttuiard for all rates whether 
such compotlti<m t^xisted in other places <»r 
not, &; therefore that the evintence of a low 
exceptional rat^*, not hoim; in fiwt an undue 
preference, W’hUe a fact to Ih» considcrt*d, won 
not alone a Rulticlent ground for ordtTin^ the 
ix^ductlon of a rate for j^oods in competition 
with tliOSK* having the benclil of the low rate ; 
(3) applyint^ Iht* alM»ve principltss »V tjikinii 
all the circuniHtanceH into ai count, eppt ts. 
should be nlfowial a rat,<* of I'Jm. tW/. subject 
to any greueral revision of rates.— IN>ut (»k 
MaKCHRHTKU WAIlKHOrsKH, r. f ‘HKsiIinK 
lj?rES COMMITTKE, CJflEAT ( lOVTHXL JlV. <’o., 

Gukat Xoutiikun Uy. (’o. (Mil*-), 17 Jty. 
At (’an. Tr. Gas. Pu. 

1377b. Grounds for ordering- Necessity for prlmd 
facie case.] — Gonfectionery in bfdtics A jam 
\vas carried by the railway ct)K. <iri^£iiiHlly id 
Cii.’s risk, A; suhjw^quenfly un<hu* c<*r(atn 
agr#*ed pai^kim; cmiditions. In Ml-O the c»w,, 
without lUfAliing any r«*duclion in rates. 
r(*fus<*d bi carry coiibsd ioTi*‘ry packe<l as 
ab€»ve except at owner's risk, owln^; Ut the 
heavy proportum of claims apainst them for 
damage. TJiey r<iniinued t4> carry <*on- 
fcctionery not auitaluci} in bottles At jars at 
co.’s risk. G'pon an apidicatiou for a reduc- 
tion in the rates for confect loiicry when con- 
tained in liottles & jar.s : JJelti : ( I ) an appet., 
for A iXHluction in rates must make a pnttnj 
fane c/t«<^ for t het twirnc ; {*Ji) such a cas*' bad 
bi*en maiie uj^m the abox'o facts ; (.'<) Ibe 
coH» were ii(*t pr»Hd«de<l fniiii making sp<*cial 
conditions by r»^as4^»n of the fact that they for 
wmie time lia«l larricd the als>\'e 
without conditions ; (1) while c< rtain 
in res|)ect of c<infc<*tio!wTy not ct# 
in bottles A, carried at co.'s risk wen* borne 
by the cos., which losses did not «rij«#» in 
the case of confectionery in botth*s carried 
at owner’s mk, the saving to the cc>^., 

4 or 5 pt^r cent.,, W’as not suHlcient U> juetify 
A reduction in rate,— M an iFAiTr hi no Gon- 

FKCTIONEn.H* AjUJAN'r'K, I.N< /mitHUTEO r. 

Caijsdoktan IIy, Go. (1033 )f I** Hy- ^ 

Tr. Gas. 135. 

1877e* •] — Pout ov MANnuo^TKit Waisk- 

IIOCSBS, IVTD. c. (?HKHllUiK GoM^ 

Ci^THAL Hy. Go. Ac tiuEAT Non 
Co., No. 1377 a, anfe. 

1877d. Experimental rate.]- an 

CAiioii for an experfincntw reduced raU* of 
40#. per ton for nax straw In full train hiiMhi 
for a traneit of appitixhnately mih's, 
reap, rs^way coe. onored for a period of 
moatha a. rate of 45a., xdus siding 
charge. The ordinary clami rate was 
lees I2| cent, Bimilar traflk^ was 
carried the luuiie deatinatioa from 
forty or dffey mBee away at ai>proximatcly 
eame rate #e that offered j — HM : the 
be 45a. Qh» t whothar 
ought to take into accotmt the 


|K>sslbility that on experimental rnte will 
msult in bringing a huge futuix* traltlc.-- 
M iusii c, Gukat K.\?«ti5rn A: Guicat WiesTKUN 
ItY. i\m. (1922), 17 Hy. A* Gnn. 3V, G»«, 129, 

Removal of Hal-rtU additions 
imposed by Minister of Transport.) -Up m 

npplicatlous to remuvo certain ttat-mto 
mlditiona t<» the rat^^ <m a|H>cfa.’ tmitic 
whirh hiid l)tM‘n by the Minister of 

TranKjH»rt In t^xen'isc, of his ptiwers under 
Minisiry of "lVans|s#ri A(d, 1919 (r. 50), 
H. 3 (1) (r) : Ui'ld : (I) th«^ ct. would not 
tluif the Miiiist^iT WfiHi wix»ng in im- 
sui'h flat -mb* ntlditions ; (2) it was n<»t 
4‘n( to tile <t. to ivnu»ve such tint -rat#* 
(uiditioiiH on the gttiand that/ the ixsawins 
given in stipport t>f their inqsvslUon by the 
fonm*r Kates Advis»>ry Goimnitt^H^ wcr<» not 
Applicable to apjM’ts.' tivillh* ; (3) the riifes 

on appetR.’ trailic weit^ ni#! exet>HHive, not with* 
htandirig that the ]»erta*n<age ini'ixxise n^snlting 
fitim such lh»f*rale mlditioUH \mu* gix^iter on 
tnilTlc carriinl at low mileage rat than #>» that- 
carried at. higher ndleag«« mfes, A that larger 
nHliictions in rate's ha4l liotm given to 
furnaei* tlum t## apjxdH.*, ».c,, coal, t 
(I) \ rate is not ne#’<'KHnrily e\<*i*s«ive 
a railway <*o. an* not- handing hack on 
t#! Ill#* trjiilers all 1h#' savings that- (hey aiv 
making in iisiur#sloxiMms*^«. MoNM*»nTUHHiMK 
A Noi Til Walks ( dai. 0\\N»:ui’h Awwir.v. r. 
Ghkat WrxrKHN Kv. Go.. MfiNMoi mstnuK 
A Sorrn W^at.km Goick Gvkkh A Hvivl'ito- 
m Cl'S WoHKH A.sHtM'N. H amr, .Him'tii Wai.kh 
Gatkvt Ki’ki. MANCKAfn iiKiia’ Ahhoin. r. 
Hamk (1923), IH Hy, A Gan. Tr, Gas. I. 

13771. Reductions granted to other Iniereeti.) 

• G)Min an application for the wmoval of a 
tint -rate im'rraua* of 2d. per («»n, ladtig part^ of 
. a larg»T iiicT#‘iM«» which r#riginal)y liml Vms*h 
imiHisiHi on apjM’tM.* (rattle in c#>al, ♦•oke A. 
pab»nt fia*l in fU'c#)mlan<'#* with a Hfs*ortd gimt^ral 
I'^'-viHion of ra(4‘« dirMfsded hy (hn MliiiM(4*r of 
Trrm>»jH»ri wditeh ha#! sine#* lawn 
r»sluc#xl by r«*sps., the following 
ndhsl upon by afipefa. in mipiKirt of (heir 
cas#* : (I) that a greater pro|M»r(k»nate re- 
duclk#n in ratisi luui las*n given b> the ( rattle 
of cerfiiin admittedly Industrie** 

than to their traffic ; (2) that their tnUtlc, A 
in jiarticular th«;ir ehort> dlstAurc tnUTlcj, hod 
IncntaMxl in d^mKity since the ah 
In nit<*a, thereby pnalndiig an 
prolit; for nw|[w. ; A (3) t jiat tiM»y < 
in the future an inf <*«i»ive foreign <ximp<d4tlim 
w'hh'h It mluefion in ndlw^ay would 

asslid/ them l-o me*d; ; * ffrUi : (1) the r*?* 
duct ions in ra(4W granted by nniijps. f<o Uie 
tmfllc of ot,b#T iiaimUitm were justified A 
(Ud not i*«tAb}tsh a emm luirdsfdp or itijusth^ 
to apfK'is. ; <2 1 while it WM doitbtfut os to 
la*w far li*e ifMTuaso in c*>al traffic: Iwal resulted 
in increaigsl prr»t1i to rwcfL cos., the t>erifKl of 
tiy in ojmets.' which was tnalnly 
to the abnormal Euiv#|>ean poUtical 
was passing avray ; (3) in an applica* 
tiofi for a rediurthm of a rato undor 1921 
AH, s. 00, tim tmm lay upon an appet. to 
the existence of soma Homent of unfair 
€sr of hardship amounting to unlaimoss, 
appeta. bad not dfsi^hargad tiiat onm bv 
that a ruduedion in rates w^utid assist 
OF (i»KAT IltUTAtM I*. 

A tkxmiaff, 





EitPiSB DiaEST 


MAtfrms, onisAT WmrmSi 
. k CtmmmK Lnrm Com- 
Naw)>al Amorm. OF C^okb k 
Vj^s’t (Owkk*(«) V* HAsm 
(J02I), IH Ky. k Vmx. Tr. Vba, 14. 

•- {jfn^aUvt WL(tUUl» r. Ij. M. k 8 . Ky. 

Ity. Sc Cun, Tr. C^iW. 4 «, 

I377g. — AboUtlon of fre« tlorAgt fmetUtief.}— 

■t«-. omM*r3p of a wiM^hou«e at Tiniford 
« oU^mect that a ratA) of 

tO/r. ItfJ. fH*r Utn for migar from UwtjkkiI 
<o thdr pHvat-o aiding at 'rraffowl Park, 
( ho Hatno amoTint aa th« correaponding 
1 4 rcTf >ool to map, of>.’a Oldham 
I «iaf jrm at Maiu'h<?ator, should be re- 
1 by an aTnounl mual to the coat ineurrod 
by n^apa. in piovitUng tcmiinal awxitn- 
k «(f>rvieca, including twenty-eight 
>«’ free wf^chotiaing, at their Mancho^r 
No sugar luwl been consigned by rail 
<o aptxd-a.* wandaitiae, nor was there any 
tlmt any tmler dcatred to consign 
to It. JVifir to the war itMSfjw. had given 
days* fo’O at/»rage at Mancho»t4»r 
III view of similar frae acconunoda- 
tirm imtvi<lc<l by compt^llng water-carrierg 
from j^ircr|)Oo! to Manciieetor. This fivcility 
having betuA withdrawn by reapa.^ they had 
hmt. as a remih a lat*^ part of their sugar 
traftlc from livenwxd to Manchester, &, 

, as fmm Nov. 1023, liad regtored the 
ftt«e storage for an axteitdod period of 
da:^ /fekf the et. had no 
abfdiah the facility of free 
tliere waa no mddenee iliat tlio 
1(h». lid. rate to Traftord Park was un- 


reasonahla ot mo 

presumptlGii that Idle iMte whan 
with the comsprnadiiiir aata to itpad 

station was unreascmim^ baeansa the lattor 
included free storage at that stMtioh*'--^PWP 
OF MAMciiBmm IVAiiMHotmiios, Xmo. e. 

►.<1926h 

18 By. k Can. Tr. Oss. 8}. 
iSTTh. — — Upon an amdicatloM that the 
on molasses intended to be used lor 
cattle feeding which, with certain exceptions, 
was in Class I of the 1881-8 chuadflcation, 
should be reduced k plaoed on the same baals 
as the rates for edkake k meals, which were 
In Class 3 of that clhssitlea^on ; — BM : there 
was no evidence that the fates eomplaiiied of 
were xmiust or unroasonalde exdept by 'com- 
jiaring &cm with the treatmi^t of miother 
article in another class, k the ct. had not 
power at that stage to alter the classification*’ 
NATAONAXi ASSOCIV. 

MlSlUTHAim< V, 

Ry. Co., i 

Jjro, V. IjOntx>n, MiijIiAKo k Soottwh 
1^. (1025), 18 By, k Can, Tr, Cas. Ot! 

13T7I. Burden of proof — On appileant.} — ^M xkxno 

Orkat Biutaxk V. 

& SCOTTOH, liOmiOM 
0RKAT Wmrms^ k 
Itv. Cos., k Chbbhuus Lmxsf 
NAtlOKAt. Asboon. of Ook» k 
Plast (Ownmrs) e. HAmb, No. 1377f, 

What fates — Owner *9 risk rates ,] — See Nos. 

Charges for detention.]’ No. 1228a, 


Part XI. — Remedies of 

1197, Add. dnnofalioii Mentd. National Pro- 
rinrial dr- Union Bank of Bngiand e. lindsoll 
(1921), 91 I* jr. K, B. 196. 

1 398. Add. AnnoMiitH .‘ —A t <e ( 1 ) Held, Pennington 

Motor Works, 11922] 1 K.^27. 


and against Carriers. 

. Add. J. K. B. 

-Held, Anderson e. Bcmit- 
able Zifb Asseo, Hoc. of the United States 
(1925), 42 T. Is. B, 
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VUL-Obn* l-fTa. 


CHARITIES. 


Part I. — Charitable Purposes. 


AM* AnmkAUm io (1) Retd. K. v, 

twamm Special Comm, jp. TUuk^a 
^t^meteea U 022 L 127 h* T. 651 s XaclfLaou v» 
VoaCt tl 223 ] 2 K. B. 357 t Brighton OoDogo 
n. IMxAxAt ( 1324 ). 69 Sol. Jo. 229 . A» to 
5 ) 0mA* A.« 0 . «. Nailoxial Provincial Bank, 
itei} A* €. 262 ; Verge c. BomerviUe, tlP 211 

C. 496 ; € 2 iocitmnan v. Federal Taxation 
Ootni^. ( 1 ^ 5 h 42 T. I 4 . B. 121 ; R. v. Tncome 
Tax foodal Ccnnra.* Fa; p. Heaclmaaters' 
Opntoaoo^ Same v* Same, Sx p. Inco^ratod 
Aaaodu of Prwiaratory Sohoola ( 1 ^ 5 ). 41 
T. Ii. R. 651 . 11 ^ 6 . Barber v. Cliudky ( 1022 ). 
02 L. J. K. B. 711 r R. V. Income Tax Special 
JSir p« Bank's Trustees ( 1922 ), 127 
3 U T. 661 ; Re Humtneltenbeig, Beatty v, 
Jxmdon Spiritualistic Alliance, [ 1023 ] I Ch. 
1 K 17 1 Re Jiudlow, Bence-Jones v. A.-G. 
( 1623 ), 03 I*. J. Oh. 30 ; Re Sliakcspcaro 
Memorial Trust, Ijytton v. A.-G., [ 1923 ] a Oh. 
308 ; Re Gray, Todd v. Taylor, [ 1025 ] Ch. 3 
la* ..—* 3 — Vvtum v, SoMsaivnxa, No. 100 b, 

2 . Add* AnnoiaHon : — ^RstlL Re jSstley, Natiomd 
Provincial Aj Union Bank ot England e. 
Tetley, 11023 ] 1 Ou 258 . 

— Bfottve immaierUl.} — ( 1 ) MotiTe is im- 
mateadal in oonsideriDg whether a bequest is 
charitable. 

( 2 ) A gift to provide a atalned 
window In a ohoroh is a good chaa 
Umitgh the moU ve d^y be 
neither to beaoitlfy the church n 43 r benefit the 
padsbioners, but mewdy to perpetuate the 
memory ot testatrix A her relativea. 

CS) Where a gift Is made foj^a parocular 
charltabtr pmpoae whieb ia ro- 

vided tso! mitioiit the gift, the giftm* 
applied KtsfO, Kbbx v. Boa 

92 B.J-Ch. 202 j 128 - 

Soh 

Qitastioii far eotiri.]--To be valid 
a charitable heqaetA must be for the imWtc 
benefit, A the trust must be capable of neipg 
adnstEdstefed A oonUolted by the ct. The 
oi^nteollliedimorolagiftorttM cteatoof 
a IvuiA thafi tbs gift or trust is for the 

H does not make it to, the ma^ l» 
one to detirmined Jiy iim ct. o n the ev t 

befova 1 !, rii'' 

^ LoHMxSrotttxAU^ 

nttsi 1 Ob. awj "s< 

»T.L.B.ao«, « Sol. Jo. sis. 

KtinWiiirlM jBWMrt, IwiftS 

»gr. mammmt, m mm m «. 

8 wiraaBtn ( 1 S»]|. m h.% 3*. l 8 . 

ssr****** 

Aidiww, omomam, 

^ £S4tSaSK:Sr“’‘***“^’' 


28 . i\ Somerville, 
A. C. 496 . 

28 a. — - Trade unian eerUfitd to be war 

oharlly — Neoeesliy for reglstraUoii under War 
Charilies Aol, 1916 (o, 4 a).]^The Nationa 
Iseatf uo of the Blind of Ur«^ Britain A Ire- 
land, a registered trade union wiioae futuls 
were derlvetl from snbe<^riptians of mem- 
bers, A gilts by the public, was certified by 
the Oluiniy as a charity for the hlina, 

but had not been registered as a charity 
under Gic above Act, nor under BUml Persans 
Act, 1920 <c. 49 ). Applt. having been con- 
victed of liaving soUctteii A obtained money 
from members of the public i — Hold : the 
I^cague was a cliarity as w«dl as a traub union, 
A required to be regiitored under both those 
Acts, A Uie conviction must be afilrtned. -- 
liAiiBKit V. C)in;nt 4 cv [ 11 ^ 2 ), 92 h* J. K. B. 
71 1 j 128 U T. 766 j k 7 J. P. 69 ; 21 U G. H. 
114 , Ih C. 

236 . ** ddsil rsspsotabis inbabtlauts ** 

-Ttmiaior ^ve t 4 »e ituMipie to l»o 
from all his securities to A., for her 
life, A after her decnaso to ** the oldest 
I'cspectable inliabitanta in G. tike anukunt 
of os. per week each t — J?eld ; tlw etnonnt 
of tho gift implied iKiverty, A, ooujpled wllli 
the use of the word ** oldest/' Implying ago. 
was sufficlont to render the girt a g<»d 
cbariUblo bequest.— Bs Lucas, lliivs v. 
A.-G., [192212 Oil. 52 ; 01 K J. di. 480 ; 127 
I^T. 272 j 06 Sol. Jo. S 68 . 

27 . Add* Am4fUUitm -Cam 
r. A-G., [192212 CSi. 62 . 

27 n. 5 . Testatrix gave tlie Inoome o 

certain shai^ in a public eo. for the 4 >ducation 
cd children of employees of the ci>. A gave 
the income of further slkares in the eo. for 
tlks benefit of Ineapaeitated emi^reas, the 
income In each cmmpo to be apjwiea by the 
of the eo., in their oisoritfon 
both gifts wets good 
the first bring for pfomoUng ed 
iioh A the s<?(»>fkd for the allevliAion of 
poverty.— Ibr Hatkch, OtoimiAg e, Hm 

64 '. 61 . 

29 . 

tCfii. 52 . 

46 , Retd, Re i^arke, Braeey 

e. BoyidJ^atkmal lifeboat Institution, 

Brsoey 

i. itoyiri Kattoiud liftbiwt iM t i m Oo n , tI«S 3 ] 

3 0 II. 4 A 7 . 

Kink Rmlw hfUt a * fW BM at ipiintt immum 
0 » • rtSikl "l 5 S.ter maOa tfa* M 
-lowiim gUb b» U, wfll I " I , 
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Entjlish and Empire Dioest Supplement. 


nil lli£* ml(]u« k mnaindor of my estate not 
otlK?rwii»o diHp(>«od by tlii« my wul to : 
(ft) «ijrh iuufjtuf lon, nr immng home, 

f>r iiurHini;^ bomesf or Hirnilftr iiwtitution® 
iiMHJHi or for fx»rs(»nH of moderate 

ine/tym ftuch ftH rlerkw, pfovM'noBftes Ac I’lihem 
M'ho may not^ lx* able or f*lisrlble to benefit 
under the Natiomil flealth JiiKurancc Act, 
OM Arc IVnxioiw, or other Art of a like 
rhftrfteter to have either KurRical operations 
I'xTfonued foRether with medical treatment 
or rnerlical trc'atment. alone on payment of 
w»me moderahi t'ontrihution ; (b) the Tb>yftl 
Nntioiud lifeboat Inxiitution ; (c) the lixter 
IriKtilub* of I'r«‘ventive Medieine ; (d) Ac sucIj 
S illier funds, eharities Ac imititutions ax niy 
exorn. in their ahMohiie dl«en*tion flhftll think 
lit ; At I direct timt xurh renidue HhftJl 1 k» 
<Uvidcd amoiiRNt^ the le^af^'es nam(‘d in t he 
parfiRrivx)hH (a), (b), (v), & (tl) lawt ly heixdn- 
rrmtained in such Hhaiv*8 A pro- 
fifi iny ivxwi-f'OH whall determine.” 
fttlnult^ d tliat the ohjeciH under (h) 

A (e) Were charital»h‘. On the question 
whether thf* n'xidue wa« validly disposed of 
hy the will or fitiled in w'hole or In part for 
uncftftalnty : — NM : (1 ) the ohji'cts included 
under paragraph (a) were* charitable Kinee 
the rnearm ot tiie recipients* w^ould necs*««itate 
their beinR uniihle without t\w h<nmty of 
t<wtator to procui**^ t he tr<'atment of whh h 
they miRht at anti in need : (2) the objects 
specified under beading (d) lieinf? for mieh 
irulefliille charitable A jn* >n-eharltablo f>bjoct8 
iM the exora. slionld think tit were not 
charitable, A therefore though a 
t for ciiaritable A noii«cliaritablc Indetliute 
Imllacriinlnately failed by r<*fi#x>n t»f 
uncertainiv, thin tnu*t. fx'lng of a part, of a 
fund for ciiaritable purpow*s A another p«ri< 
for won'cliftritable ind**flnlts* pu^^x>»<*« th<* 
et. could aacortsiln wdjat tlie parts w'enr.— 
He ('rAKKic, llfuncT v. Koyaj, Nation-M^ 
hiKKiiOAT JNsrmmoK, flll^Jl] 2 Ch. 407; 
02 b. J. (Tb, 020 ; 120 L. 1\ lUO ; 30 T. U B. 
432 ; 07 8ol, Jo, (ISO, 

48. Adit A ntwtatum : Connd. Cheatertnau r. 
Fedcml Taxation Omir. (1025), 42 T. U B, 121, 

40, Add, Anmdtiiirrn : < lu^sUsTman v. 
Knlend Taxation Comr. (1025), 42 T. B. 
ItM. 

S7. Add. Anmdtduw ,lsfn(2) Apid. /fe flray, 
Todd r, Taylor, 1 1025] (1i. 002. 

/tdd, Annid^tHon r-'Refd. Brighton Collego v. 
M*urrioU (1024), flO Sol. ,To. 220. 

f. AnnottUiofi ; - Rsfd, lie Tetley, National 
Ac t^niou Batik of Kngland c. 

Trust to omt national thootro -de revlvo 

Eofliili otasitoal dninui--VtUd.l — (1) The 
Shakespeare Memorial IViurt was eniablhihed 
^ (4) emn A endi^w a Bliakft«i}>ean<i Memorial 

with the ob}e4st ol wr* 

^ raiv’s pWya, rovixing Eiigush 

drama* A fdiinulatliig tm art of 
artlng f — Betd : live trust was a good charit* 
able trust, on the abound eith^ that 

objects were for the ad van 

or that they oaiue within the ehuis oi 
bonidhrial to the eommuiitty other thah by 
way of the relkd ot poverty or the advance* 


of education or religion referred to by 
Lord JktACNAOHTKN in Income Tax Sp^l 
PurposeB Comrs. v. Pemsdf [1891] A. C, 631. 

(2) At the time when a donation of 
£70,000. was made to the ch^ty, part of 
which was applied by the charity in the 
purchase of a site for the ’theatre, no aimum 
subscription had been received, but within 
only nine days of that time the first anm^ 
subscription was received. On the suose- 
quont sale of the site, the question arose 
whether, in those circumstances, the consent 
of the Charity Comrs. was required w the 
sale by the charity : — Held : notwith- 
sl finding that in the inception of its fom^tion 
it was contemplated tlmt the chanty siioula 
l>e supported by annual subscription ^ 
well as by income from endowment, « not- 
withstanding that there was an interval 
of nine days only between the donation & the 
first of the annual subscriptions, the chanty 
was not at the time wlien the donatum was 
received a mixed charity within 1853 Act, 

s. 62 ; & as it w'as, therefore, not exempted 
from the jurisdiction of the Charity Comrs., 

t. h»*ir consent to the sale by the chanty was 
required , — He Shakespeare MemotuaIj 
q'uuHi*, LVTTON (Kakt.) V. A.-O., [1923] 2 Ch. 
HHl) ; 92 L. .T. Ch. 5,51 ; 180 U T. 60 ; 89 


78b. Bequest to provide sweets— For all children 
within parish — Not confined to those attending 
school — Not valid.] — Testator by his will, 
aft<*r lc*avlng money for prises for the bo«^ 
conductc»d school children in the parish, left 
inom y to provuie ” a pennyworth ol swcMjts 
each for aU boys As girls below the ago of 
fourb?en resident wifJiin the parl.^h,” & he 
directed t hat the income of the residue of hi« 
sliould he applied in awarding annual 
to residents for the best-kept gardens 
A cottages: — Held: since there was no 
provision os to i he gift of sweets l^riug 
confined to children who liad attended 
srliool, that gift was not charitaVile & wm 
void, but the gift to provide priases for the 
iH'st-kept gardens io cottages was a gow 
cliarltaulo gift- as it was one for the benefit 
of the community. — He Pleasants, Pleas- 
ants I?. A.-O. (1923), 89 T, U B. «75. 

75. Add, AnnoUdion Apprvd. Chesfcorm^ v. 
Kwleral Taxation Coinr. (1925), 42 T. I.*. H. 
321. 


78. Add. Anmiidiom : — Rcfd. JU Garke, 

V. Koyai National lifeboat Institution, [1^8] 

. 2 Ch, 407 ; He King, Kerr v. Bradley, [19231 
j 1 Ch, 248. 

! 88. Add. AnnotfUion .-—Reid. Re TdUoy, National 
Provincial & Uidon Bank of England v, 
Tetley, [1923] 1 Oh. 258. 

04, Add. Annoforioit Raid. He Hummelten- 
, Beatty r, Londem BiJiritualistlc 
8), 92 U J. Ch. 320. 


117. Add. Annofafton .* -Mcntd. Hi 
Manners r. Maimem, [1923] 1 Oh 

110. Add. AfmoiaHon .‘--Mnitd. Ward r. Van 
Loeflf, Bumyeat r. Van der IjoeCT, 11984] A. 

ess. 


a 


180. Add. Aimekdim : — Oomi. 


PART 1, iECT. 8, iUMRCT. 4, 



Vd. VnL- Cbarities. Cases 270. 


Fed<*mJ Taxation Comr, (1925), 42 T. T.. H, 

121 . 

167. Add* Aftfwiafiom : — A» to (1) Gonsd. 1»V 
Clarke, Bracey v. Royal National Lifeboat 
Inatiintion, [1923] 2 Oh. 407 ; Ke Davis, 
Thomas v. Davis, [1923) 1 Ch. 225. Refd. 
He Tetley, National Provincial Ac Onion Biuik 
of England v. Tetley, [1923] 1 Ch. 258. 

196a. Shakespeare Memorial Tnist--£rectlon of 
theatre<-Ilevlvai of English classical drama— 
Valid.]— ife Shakkspeark Memorial Tui st, 
LrrroN (Earl) r. A,-0., No. 73a, atdr. 

196. Add* Annotation : — An ia (1) Refd. Jtr (hav, 
Todd V, Taylor, [1925] <^h. 3d2. 

197. Add* Annoiatimt : — Aft to (1) Folld. 7*V (*rav, 
To<id V, Taylor, |1025] Cli. 302. 

199a. Promotion of physical efllclency of army — 
Encouragement of sport— Valid.] — By iiis 
will testator gave n sum of £3,000 to ftinii i he 
nucleus of a regimental fund for )iis r<‘gifn«»iit 
“ for the promotion of sport, inehuling in 
tliat term only shooting, Ashing, cricket, 
football, A& i>olo.** He tdao ihendiy gjive 
directions as to the managornont of the 
fund. liater in ilie will lie clirx'cied tlie 
pa>'7nent of a further sum of £2,000, in the 
events which hajipcjned, to th(* aforesaid 
Sporting J'\ind ** to be held uiKm the same 
terms as the former legacy : f/c/d ; the 
gifts were gifts for the purpose of promoting 
the physical offiiiency of the anny', At w'ere 
valid charitable gifts. — (J hay, i'oDn v. 
Ta\xoh, [1925] Ch. 302; 94 L, .f. i'h. 430 ; 
133 L. T. 030 ; 41 T. L. R. 335 ; tiO Sol. .lo. 
398. 

199b. Repatriation of soldiers — After war service— 
Valid.] — (1 ) A valid charitable trust may 
exist although in its administration thi) 
Ixmeflt is not confined by the donor to the 
|)oor to the exclusion of the rich. 

A resident in New South Wales Iwqucailmd 
Ids residuary estato “ unto the truHi<HJ» for 
the time l>ei^ of the ‘ Repatriation Fund ’ 
or other similar fund for tiio benefit of tho 
New' South Wales returned soldiers,’* At the 
.^date of the will, & of t4^sUit<»r's death, there 
W'as established under statute's of the l^)m* 
fnonwealth of Australia a repatriation fund 
for Australian soldiers g<inera]ly, hut then* 
W’aa no repatriation fund, or similar fund, 
for New South Wales soldiers : — Held : 

(2 ) ilie gift created a valid charitable trust ; 

(3) the trustees of the Commonwealth 
statuUuy repatriation fund were not triuitees 
fd the charity, d; the sefcthunent of a scheme 
had been lightly directed. — V kiujk v. Hoxrm- 
viLLK, [1924] A. O. 499; 131 U T. 107; 
40 T. L. H. 270 ; 68 8c>J. Jo. 419 ; m»b vom* 

VKROE V* SOMKBVaXE, A.-G, FOR AtMW’ 
r. SoMBRvnxR, 93 1.,. J. p. V* 173, V* C. 

IHNI. Add* Annotation — Aa to (1) DbUt. Ite Hum* 

rg, Beatty r. lx>ndoti spiritualistic 
e, [ 1923 ] I Oh* 237. 


210. Add* A7i nofat ion : Consd* hV Triloy. 
Natioiuvl IVovincial At Vnion Hank «>f Knglahd 
f. Tetley, [1923] 1 Oh. 258. 

213. Add. Annotation: ~ BM* lit (imv, Todd r* 
'IXvlor. [1925] (1j. 362. 

21 3a. Encouragement of gardening Charitable.] 

c. No. 

215. >‘ld<f. Annofaiion : ,4.'» to (2) Refd. \'ergr v. 

Somerville, 11921] A. r. imi. 

215a. — Of Jews to Palestine Gift to Jewish 

National Fund Valid.] A Kiimmons tinketl 
whether deft. <‘0., the .lutliM'her Nftlumal* 
1.1 d., or Home oilier .V what eo. wtiH 
yd to in Ihe deviH<^ iV hequent in tht* 
il to 1<*»i1ii1or's will of the rt*HiduHry' 

' to the .lewihli Xational Fund, A 
\vh<'th<‘r tlie same wui4 a vidid ehari 
gift. Ry u eodieil t<i hi« will made in 
tehtator wiio died nhoHly aft4»r' 

** whereas it is my dt^wire (hat 
of my family shall make (ludr home in 
Palestine working A. living on (he liiiid, I 
giv4‘, A lM*<|ue.'ith all tlie rt^idtjt' of 

my es1a(4^ subjeid^ ton afuresaid ’ the 
.ludisi lMU* Xatiorwvlfonds whieh is 4iue of tlie 
iimlrumeuts of (he /.inniMt (Irganisiditm, for 
th<' lujrpoKe of purchasing land (heiv\ A 
tniahiing such meinlsTs of my faudly as on* 
in a diivet. line of doseent fnun my father, 
who may desire, (o aoltle in Palewtlm* subject 
generally (41 lh(' regnUitions A tMimlilhum that, 
may Is* neiesHary for the common w<*id *’ 
Iti’ld : the CO. was iHUadiclally entitleil t-o the 
fund to ]><• applied by tbem so far *o4 wa>4 
hy for (hi* purposi!' indieiih*d b> 
A as l4» the bahuie*' fiU* (he. gi’Ueral 
!B of the eo. Re Hi mcNUl.l'M, IIohCN- 
V. RosKN’fii.oM (1921), 131 U. T. 21 ; 

. .fo. 320. 

226. Add. AnnoUdion^t : Consd. It*' King, Kerr 
Rriuiley, 1J923] I (?h. 213. Refd. 
flarki.', Rnwev v. |{4»val NationAl Lib ^ 
lijKiiiuiioti, ! li):;:!] 2 cii. -tOT. 

238a. ' — In memory of tnlatrU -Valid.] 

Kino, KKRUf. RuAttj.iirv, .No. 3 a, 

251. Add. ( ifoiton: 11912] I t ‘h. 29. 

r. KtiyiH’i-K, { (9 

255. nt : —d* to (2) Refd. Verge 

24] A. 

265. . , ion : - Refd. 

'raxation (.4»tnr. (1925), 42 T» Ia. H. 

121 . 

265e. Gift to Jewish Netlonal Fund— To enable 
testator*! relations to settle In Palestine.] - 

He UoHKMiLOM, Rosi:xnij;sr r. IHwknulom, 
No, 21 5a, ante. 

Add. Annotation c—Ae Itt il) Consd, He Gray, 
*JVkI<I r. 7’ayJor, [1925] Fh. :m. 

270. Add. Annotation : Refd. Tetlcv, 

3 s T*nio« Hank of Fa 


233 
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Part II. — ^Assurances for 


816. Add. Anntdctiim : — ^Held. Berchtoldi 

B^irchlold v. Oaproni [1023] 1 Ch. 102. 

384. Add. Annotaidon :-~n9ld» Crofls v. Imperial 

Coutizumiai Ga« Aflaocu., [1023] 2 Cb. 663. | 574 , 

807. Add. AnvoieUion : — ^R*td. lie Bercbtold* 
Bor(;hU4d V. Caprou, [1023] 1 Ch. 192. 

398. Add. Annfd^iian : — Held* lie Berchtold, j 691. 

iiiircittold V. Oapron, [1023] I Ch. 192. 

421. Add. Anmtaiien : — ^Mentd. Harper v. Hedges, 

[I923 ]2 K. li. 314. 1634. 

429. Add. Annoidlkm ;-*-Flcfd. Jle Porl.er, Porter v. 

Porter, [102.^] Cli. 743. j 638. 

472. Add. AnnMaiitms Consd. Tie Clarlio, Bracey 


[1928] 1 Chi <■ - V ' ' '■ 

1 — - — , — J Cd 6tat(' 

tor Home AMidxtt CfBdta* :[1028} A. C. 


/>nn 


Bercbtold» Berchtold P» 


; 8fe«aitd. 


1 Ch. 


Add. AnntAaiions — Berchtold. 
Berchtold v. C^ran, {I928j I CQh. 192. 

Add. Annotation : — Ufontd^ JSie Bprcbtold, 
Berchtold v. Oax>rcm« [10281 1 C3u 192. 


Part III. — Charitable Trusts. 


668. Add. AmudatimA Consd. lie Clarke, Brac<‘y 
V. Boyal National llf<dK>a4> Insiituiioo. [1923] 
2 Cli. io7. Raid. Tie JJavis, Thomas v. t>avis, 
11023] 1 <b. 226. 

687. Add. AmioUUioitA : — As to (1) Consd. lie 
i Inrice. Bracey n, Itoyal National lifeboat 
InsMiuiioti, 11928] 2 Ch. 407. Apld. Uc 
Bavifi, mnnas v. Davis, [1023] I Ch. 226. 
Hold. He Tetley, Natioiuod I^vinclnl A Union 
liank ol England 0 . ToCey, (1923] 1 Cli. 268. 
... — — Fund de^ttad In nmnet of 
bishop Ttb two furclidsacoiis--liioonis not 
drawn upon — Dato of deposit eotnoldliig with 
ortatton of imw diooesi.] — On lune % 

^ In a bank in the 

In May, 1888, the Diocese of Wakefield waa 
newly formtMl, A H. was entimmed on 
June 26, IH88, as 8i«t bishop of that dtocese. 
income of the fund so oepoaited was not 
upon, A tlie fund with 8900 aemunu* 
interest was found Intaot by the exors. 
of the arohdeaocm, who was the survivor of 
tim throe fiewons in whose names the money 
had been depcMdtod. Tlie fund was not 
to by ihqso in whose mimes It 
; — Btid: In such circum- 
stances ihe oxors* of Uis archdeacon Who was 


the fund, li«it 
idiairitable 
JU J. Ch. 


ftmd was one sub}eoi to 
V. How 

D. T. 629 ; 80L 


** MtsMpaarp purpoast 

" Co roicard tntlmi^nftry w ee it 

to 


I' hof 

** for 

(ll eU could adndi tliat 

tfi: had often met di at otmfyitmiim of 
CSbrIsiian workem A disomisad suUgkaM 
aobjects wttli Mnu A that heloiro Mbs made 
her she had sent him ocstisidenihls smas 
Of money to aid hhn in ihs work In whkh he 
00 ensnyrnd, which was that of pastor of 


a church belonging to a body created Solely 
for evangeUstio purposes ; (2) having wward 
to that evidence, the cpA vrae not vxdd for 
uncertainty but was a good charitable idft.— - 
Tic Bbes, .Tonb 0 V. ]EvAN8, fl9201 2 Oh. 69 ; 
89 L. S. Ch. 382 i 123 U T. 607. 

706. Add. Annotations Consd. K. e. Income 
Tax Bpecial Oomnt., JSxjfi. Bonk’s Trustees 
(1922), 127 U T. 651 5 Be aarke, Braoev v. 
Iloyal Naiioiial Lifeboat Institution, [1923] 
2 (yh. 407. Ilsfd. Be Davis, Thomas v. 
Davis. [1923] 1 Ch. 225 ; Be Hummelten- 
berg. Bew^tty v. Ix>ndon Bpiritualistio Alliance, 
[1923] 1 Ca». 237 5 Be Tetley, Natiomd 1^- 
\1nciia A Union Bank of England n. Teuey, 
[1023] 1 Oh. 258 J Verge v. Somervaio, [1924] 
A. il 496. 

798. Add. Anno/sfhm /--Consd. Be Tetlev, Na- 
tional I^vinohd A Unionn Bank of Eng- 
land «». Tetley. [1923] 1 Ch. 258. 

718. Add. Annotation /— itefd. Be Tofclw, KaU^ • 
IHorindal A XXn&on Bank of En gla nd e 
Tetley, [1923} 1 Oh. 268. 

729. Add. Annoiaikme :*^-4)oilsd« B» Ctake, 

V. Boyid NaMo^ XifOboat Insfftutimii, [1923J 
8Ch. 407. Ptoid, Be O b a pm a n , Halesv. A,-0. 
(1922), 91 Ia J. Gh. 627 i Dav^ 'S^omaa 

]!i«iU0iial Pmvinaia A Uj^ Bank of Bng^ 
lathi V. 1 Oh. 268, 

.-H, o. KaMonal 
Bank. m A. 0. 292, Mtd* 
s. dk. Of 499. 

A Teilay, ^Ka- 
ddon Banlr 


Tit. 


719. 


U 

Bmvhaolid 




i.M'KMk, t |ii n i iM*,#— 


aaiW Iff. 8207 . A OTt-SAffT. 

V swam 8 SMtws a • n v 

’ rtk - fttA 

ifttlMSTB. 



4a wbr sbarims 
— Jfei Baiiisosa 

, m^TEb, 




Mar % isafniew, 

snmOo A y uoumaf y ^ 

atmatty bo fia wila» dovtaad A t i aiitt ii ih i ft aB 

m mi B pommad 

wisa dibpoaad of wpon lipr ocawfUAPCA 

~ a.dLJCi.) a.i 


ouww^uwniik 
naJUi It m*-Hacwfv 


} 

WHIP Wt PgfOA AmAWMBOA A'*-4s. 









'iMAnte 
Ite te w te w "to 
■matnsfi', it " 

»»y » “Wly ft* fcha 

i M iiHit W ,'«lfc (Wimm oluHitaildo w Mbtio 

j' ^ ?* aukjr doem 

SnYhMaBujit^ijLi!^ *fr****fa diwwetkm is 

s: ^/f ***** *” iWWgiMtfttablg objocte of 

^rM» too v4npM>,^th« 
fcjfitti ItaeiOor tmoeiiainty.— Jte Davri, 

Ch. 22S; 92 


TSi«. 


- ^ .11 .1 _.i,,,, ^ wwvhrw* VW 

^^* XUm, 

5»n/; t ^ S: 

2C|l I 67 (M* 40^ 207* 

725. AM JBfl Ofarite, Bracey 

S’ Lttaboafc Ingfcitatioti, [1023J 

4nna2<jrf4ana : — Consd. ^^<J Tetley, 
Nattoma :i^vliicial 5c Union Batik of Eng- 
». ^ey, [1923] 1 Oh* 258* Retd* J% 
Cla^f Bracey v, Boyal National lifeboat 
^tntioib [1923] 2 Ch* 407 ; He Davis, 
Thomaji v. Bavia, [1923} 1 Oh. 225 ; A.-0. 
V. KaiWonal Proyliicial Bank* [1924] A. O. 
362 ; Vefge p* BomervUle, [1024] A. 0* 49«. 

Awiofaliow : — Held. Verge v* HomerviUe, 
[1924] A. 0.496, 

735. AM* Attneiaiion ?— ‘Aa fo (1) Reid. He Tetley, 
NaUoniii Provincial A Union Bonk of Eng- 
land e* Tetley. [1923] 1 Cli. 258. 

735«.^' Ctiirtttes & fnstltiidaiia Af exeoutors 
In the^ahiotttte tdlemtloii think fit **-*-Void.l 
C&ARCT, Biuost e. Eoyax* NaTfONxU 

r, No, 

739. AM AnnoUtiiime :---<k)n«d. Caldwell v. Oald- 
{I92y, 91 L. J. P. 0. 95 j A.-O* v. 
Kiddoma I^ovindal Bank, [1924] A. O, 262. 
mw, Re Davla^ Thomaa v, Davie, [1023] 1 
Cni. 235. 

746a* ** Ohaidtaliie rarpoeei dlreoted by testator 
orte noli objaeti as tseoittor selecsH-Void.] 
C^nOir.HaUBS v. A.-G., No. 1 424a, 

740b« ^'Pililatfeymoiesoridiarttab^ 

or obfeets •’ — ^As dlseriiloii of trustees — Void.] 
;*^73e««tQr by Idi wlfl dirooted hte trustees 
J6 apptjr one-fiflh od hie xetiduaKy estate 
lor, eii^ patriotic pnrpoeea or oojocte A 
each chidEtm ku^tation or insUtutions or 
^littdbte obi^ or objects in the British 
** as they in tbev absolute dlscr^on 
mould select : — MM ; the words of the gift 
iiMit be Sesd disjimctively, *’ patriotic pur- 
pjhMS were not necessarily charitable, A the 
4^ wis void lor nncertaitity. — ^A.*0. c. 

T$iomrmkL A Umcm Bank or 
^ ^ .(mi]A*a262| 40T.i:«.tt.l0l; 

not JTb* 2ft5 ; sab ftosa Me Twrunr, A.-0. 
KATxnni^QMCR^^ A Umoir Bake 

M JL J. Oh. 331 ; m D, T. 34, 
Ar. S. O. ««A ncSa As Tmjnr, 

A Bajss: or 
im* p* Tmmr, (1923) i Ch. 


Owi 

97 any other 

to 


upon 

W^lHi 

in 


VSsiSsi, CIS94|Aa 

m JiAt OAgfeni^ )U 1. P. a 95. 

IWt' ' AAt. AmAwA^ a (l)'esnsC 

IPaswtlon 'U( nnr. (1925>, 43 

Mi^,Nsllonai 


paHsh 

to wta DMdB in 1989 
•« to iwidtnfy 
to apply 
to by law 

«t. "f'M' 

WiwOfc of Uw Rftbo 

poor, » otlner ob}wta«>f charity, or 
any other public ohj«*et* iu iUe ttaiiih of V.” : 

~I • “ ■ .'J "■"* ehariUhle (jift of the 

whole nwiduary wl ato, & yrm not to 

•'• 

j. X. [> I o ^ 84 *) » P, 291 • 

'hariuibl. or bonovolont 

, **? ■’■■Valid.]- -Ky hk will, nmJt' in 
lift 7, t»]iata<<>r gav« lUn iV'siduary <<» 

IruftitMJs upon tru»tt to apply tf»M Hamo K tho 
mcouto th<^rtK)f in provifiiag ot or 

assistiiJig ill pn^VKliug <»r fHidtnvitig, any 
]u>:i)pitjil warflrt, or cots, or othor liko 

or Hfnular ohjccts, om hl« froKil-iTrt should in 
, t'hoir rtbftiiluto dUcrtdion 1 hiuk Ht, in iricmory 

i of his )at (0 wifo, '* for, at, nv in tvmntM'fion 

with, any hoHoital nr c»»avaJc«ccnt hoimn <»r 
otlw^r ('harit ahlc or hfuuivolont iuHUt ulion " ; 
A U*»iiator cxpn'HKCfl t,lin winh, but mil «o «s 
t-o impoft*> any logiil obligathm ou his 
t.luit Kiich hoi^pitjd ur othi‘r <*hant 4 ibIo or 
tKjmjvoh*rit insulution Nhotdd be in, or con- 
ncrtcd with, tho pariKb of 8t. Mfwyh^hono, 
London, or at, or in comusfthtn with, the town 
of Kilmarnock: IMd : tluj wtini •* lw»«- 
‘ pitol where it was first used in tho wilt 
was used In an adjectival h«uwo, A applied 
to Uic following wtjrdrt *' wivrtiii, Isioh, or 
cots ’’ ; the primary Intfcntkm of toatat 
to provide or endow the sanns A tho 
wfioro they could Is,? provldt^d or et 
must/ be hospitals or (“onvahwnmt homcf* or 
otlior charitable InKtituUona, A tho wottis 
“bonovolent Institution ’* must t>»> con- 
strued AS eJtPidem ffcmriMt W’Hh “ luisjdtai ” ; 
A tUcrofowj the bctiucst constitutod a gmxt 
A valid cliaritabJc gin, - LuifWw, ilK,vc«- 
Jones r. A.-G. (1923). 93 l*. J. Ch, 36. 0, A. 
763. AM AnmUition : Polld. He PoH^-tr, l\>rt*w 
V. J*ort<*r, [1925] Uh. 746. 

Portijr s. Porter, |1U25] Uh. T46. 

769# AdfL Anfud4Ui*m : •‘-Contd; Hn I* 

7 1192.5 ] a*. 716* 

for mMinientMP A opksen of 
temsde — Residue to mseonte shantlee' 
ft volAJ^By a c^xlhdl tf> his irill 
bis exruii., on tlu^ death of hie 
}fay from lus «)sta4o to the trustees of a 
temple, ett^ted 1^ hhn h> the memory 
of hie eon* 510,000, to be Invsited A the 
a|>pliod by Ihe inist^ms, in Uieir fuU 
Ur^ftion, to the maltttMitiiM A ttp«> 
of the meeonk temple, 
if any, to be eimik4 in favour any c 


but ooTcmlh 
to eaem 


hnsiniieff 


rooms 


of 


/ 0) 


sMMaa es 




Cases 769a- 1129. Kvni.isir and Empire Digest ^ 


ilicoino of lh»* fun«l with a 

a/ fhr di.«‘jvtinn of ffu* trustees, for a 
j»rimiiry (ihjiu i whirh \\aH invalid, the et. was 
Dnf Mififioil io oonti-ol this diacr<*tion, & 
an irajiiiry at chamhei’S as to the 
f of iM* rivA f's.wy io be applied for 
larif o »V iipkfM'p of the temple, so that 
Hm- ph of th(‘ balance would be valid ; (3) as 
Me* primary jrift was not Huffjcienlly defined, 
the lejj:,'U‘y wjis void for unmiainty,' — 

/*< I’t'HTi.u, P<mTKii r. PunTOK, (1025] Cli. 
Vb); T. SI2. 

771 A nhaidtlom : Consd. Itf f^larlie, Braeoy 
V. Koval Nafiorml Lifeboat font it ulion, fl023] 

2 Pb, - 107 . Hefd. hV Kim?, K<*rr r. Jtradlev, 

I ( -Jk 213. 

ffov : Ftefd* //r JV»rb*r, Port4*r c. 

325 i (h. 7'lb. 

, '<Vo/ .* Folld. AV P(af**p, J*o?'(or r. 

i’orfer. fl02r,| (‘I,. 7p;. 

786, Athl. Attno/olind/i Consd, Jtr ( ')ark(‘, Kracey 
n. Jfojai iNafional JJfidwiat Jn.sf if uf ion, 

2 (’i». -107. Re/d. /iV Kin^j, Kt^vv v. Jhvidh'v, 
1102 ;;? i Ch. 213. 

784. AfUi, AiinotniiidiK: Apid. lie. C’larkf*, l{!*ao(*y 
Ko>al \af i<,nal JJbdioal Inatitutinn, lH>23j 
J i fi. ^JirT. Refd, Jie 1 biviM/riioni/iS r. Davis, 

1 102:1 j J <1,. 225. 

795. Aihl, AviujtnHouH : Apld. lU <1nrk4', Ifrivcey 
r. Koval .Vutional Lifet»<>at Institution, flji23) 

*. < ’ll. *107. JRefd. Itv Davis, 3'honuiH r. liavis, 

810, K(jr ** appointment ** iiuid apportionment/* 

( haritmomitUd vt kit blank 
(\ol. MIL, p. :uir>). 

3‘V)i '\SfV J410 #7 mp, /Kw/,” raud " i.S'ec, 

841a, Gift to “ two InsUtuUone. one for sailors, the 
other for soldiers, which I hope to he able to 
^me myself, U not, then by my executors **— 

yalld.i-^ who died in DMP, left l*cr 

huvijfti piH.pcrt) to “tMai mstitulums. one 
o»r luuiors, the other for svddiei’s, wJui'h 1 
m»D’ 1 h' ablv \n nanie lujTsdf. if not, then 
bv iu> exurs. ‘ : JltU ; <he ffift oimht to la' 
eonstrmsL not as a pift to two ii 
which Tuipht or ndghi not be 
but us a pift to two irikHidtable 
of tlw» hind S|S'cifhHl. ^ thereforts was not 
bkit waa a jr<K>d charitnble pift.- 
ru, in.YTJi V, A.-<L (lP2n), m T. L. j 
4 1 {*, t • .V. 

AM. AnniM/wn : Retd. Ur 1 
v. A. U., nwai'i (’l». W. , 

Cirt to •• Soldiers* Crippled Homes 
claimants -Lefaey dtvidedd-Ti . i 

pari of l»er 

to PrippU'd Umnea.'’ In 

to advertWmetite ihws> institntlons pat in 
d: tm thert> was nothing to 
» knew about Uofee iiiiiti* 

flH* faireist «,'^»ursn> would be to 


I a Husband, Keavb V, BaunAbdo’s Ho mks 

ra National INCORPOHATBD Assoon. (Ur o 

ras 58 L. Jo. 600* " 

& 924. Add. Annolaiim .•—Raid. Me Porter, Porb i r 
Porter, [1925] Oh. 746. » oit. i 

tat AddrAiimtation 4tef4e Me CSlarke, Bracw 

1014. Add. Annotation : — Mentd. Harper v 
!h. Hedges, [1923] 2 K. B. 3U. 

1026. Add. Annotation: — ^Mentd. Me Southerden, 
Adams v. Southerden, [1925] P. 177. 

,3] 1041. Add. Annotation Me Bobinson, 

y, Wright V. TugweU, [1923] 2 Oh. 332. 

1041a. Condition subsidiary to main charitable 

V, object — Performance of condition likely to 

defeat main charitable object — Condition dls- 
f, pensed with.] — Testatrix, who died in 1889, 

hequeathed £1,500 towards an endowment 
for a jiroposed evangelical church at B., 
I>i*o\ided certain conditions were carried out . 
An action was commenced for the adminis- 

* tration of her estate, & on the further con- 
sideration thei'eof on Nov. 3, 1 891 , it appeared 

^ tliat amongst other conditions, wliich mainly 

I rtdated to the conduct of the wTvb'os, it was 

* made an abiding condition ’* that the black 
gown should be worn in the pulpit, unless 
there should bo an alteration in the law 

) 1‘euderiiig it illegal. It further appeared 

, that in compliance with the conditions a 

church had IsHin erected at B. A the other 
» conditions laid dowm by testatrix: fulftUe<l, 

except the condition as to wearing a black 
gowm, w'hich condition was held by the judge 
to be a continuing (’ondition, but not an 

* illegal one ; tkt acconiiiigly, the fund was 

canned over to th(^ credit of the action, the 
skiparate ai'count of the £1.500 endowment 
fund for the proi>osed B. clnm;h,’* with liberty 
for tlkc incumlient & all persons interested 
to apply (is to the capital or income thereof. 
This prefHmied by the present 

incumlx'ut a4ikking tliat under a fiche.me or 
otherwises the fimd in ct. migh be transferred 
to the Ecclesiastical Comrs. Evidence was 
adduec<l that the use of the black gown in 
the pul jut was practically unknown in the 
dioci^se of the new church, A that its use was 
calculated to alienate the congregation A 
to defeat the main objects of t^estatrix , namely, 
the teaching A practice of evengelical doc- 
trine & sonices : — HM: the condition 
O'quiring the wearing of a black gown in 
tlwk pulpit was subsidiary to tlie main chari- 
table objw’t, namely, the endowment of an 
fwangi'lical church at B., A as tho per- 
fonuanee thereof had been shown to be im- 
practu'ahle tl»e condit ion might be dispensed 
with A tlio fund be traj^erred to the 
Eecleslastic'al Comrs. as part^ of the endow- 

of Uui cinirch so erei't^d as aforesaid. — 

1 Koarxaox, Wiugiit t\ Tugwruu [1923} 

Ch. 832 ; 92 J. Ch. 340 ; 129 T. 827 ; 

T. U K. 609 ; 67 SoL Jo. 619. 

Add^ Aanc/nlton : -"Goiuid. Verge c. S 
file. [1924] A. C. 496. 

Add. Citalion ,'~-I27 h. T. 

1 tlS9. Add. AnnoUdian : — ^Ufantd* Consett 


iiLiBcr, 4» tinMnBCT. 


*. R, 



VoL 


Caaet UW- 145 ?a. 


trial is Provident Soo. v. Conaett Iron (2i>. 
(1822] a Oh. 135. 

1170. Aid. AnnoUUtoni — Mantd. Conaett Indoa- 
trinl is Provident Soc. v. Conaett Iron Co., 
{loaaj 2 Cb. 13S. 


in; 'Consd. 
C. iWt. 


Part IV. — Effectuation of Charitable Trusts by means of 

/> I a a I V ^ 


Schemes and the Cy-pres Doctrine. 

No trustees.] — V ehok t*. e, t I444a. Fund for erection ol suined fflasg window--^ 

' No resulting; trust for person oonstltuUnf 

1381. Add, Annotniimi : — Mentd. He Taylur, Tay- ! charity.] *' '.vg, Kkuh i*. liiiADLKir, No. 

lor V, Tweodie, [111233 1 Ch: OD. 1 


No. 


, Add, AmtoicUioti : — Defd, He King, Kinr v, 
Bwwiloy, [1923] 1 Ch, 213. 


1424. Add, Aiinoiaiion: — Held. He CUapinan, 
Hales V. A.-G., [192^23 2 Ch. 470. 

1424*. Alternative non*charltable gift.] 

— ^Testatrix by her will appointed an exor., 

& after gmng varioua pecuniary logai'iort, 
including two for charitable iJurjioet'S, A; 
i*lOO toner exor., she left in blank the name 
of hca* refiiduary legatee. By a codicU ttmtat rix 
ileeired that her rc^siduo should be “ ai»phf<l 
for charitable purposes as 1 may in writing 
dii'ect, pr to bo retained by my oxor. for 
such objocte & such purposes as lie may in 
Ilia discretion select, A to bo at liis ow’n 
ilisposal.*’ She left no written direciiotis as 
to the charities to bo iKjnelited ; : (1) 

no good charitable trust was declared, the 
exor. having a discretion to devote tlfh 
residue to objects A; jmiix)»e8 other tlmn 
charitable ; (2) tiie trust for those objects A 
purposes was too indefinite for the ct. to 
execute, A there being no direct gift to t)ie 
exor., the added worus “ to la*, at his onvh 
disposal** W'cre not sulYlci<*iit to enable the 
ct. to hold tliat the exor. took the residue , 
Umellcially, A he held it as trustee for the. j 
next of kin. <_’jl\Paian, Halks r. j 

[1922] 2 Ch. 479; 91 1». d. <.’h. .72< ; Hr t 
J/, T. tilt) ; tltl Hoi. Jo. o22, t'. A. | 

Scet aXeOy No. 841h, anU. | 

1431 , Add, A ftnoiaiwfi : -Aste{ \ ) Consd. AV < 'juninell , 
Public Trustee v, A.-C, (192*7), th# .Sol. .mg .Ho. 
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AlUrnative non^charltabls g;lft,] 

iG A.’G., No. Ii2la, 


- — Particular purpose completed --Result* 
Ing trust of surplus.]-- Hy his will, mmlo in 

bridge Uiuvei*Hity, to l>e transferivd to 
/ if arreph'd ‘"upon trust t>o 
h^r tlie cKpreris |iui\ 

rui to rumpletiou At piduiralion luy Ktyiiu> 
logical Diciituiary of Anglicised 

at tho time of bin dts-case, tlu'y 
/i-f)plying tile animal dividemhi t4>wardH 

of the die 

dmiry h‘gatee *A died in INSO. 7 he< kiuversity 
iw;cc.pt<‘d the heuiu’st; on the tc>‘niH *k for the 
pui'poJ:M> spceilUaf, A publisheij the ilii’tloliai y 
!n 1892. Aft^ r all payments had la*en inade 
in couiu'ctlou with puhlieation theii> 

r<*njained t»ver a surplus of ti.lol 1 
Consols Ai 1*239 derived froiii income 
of the dictionary. 1 |xm a Hummtms hy 
rniversity asking Jiow this Murplnn el 
he applied: II* Id: iu the alinuiee <»f any 

mlentioiA (*; 
of tie* h«i|UeHt 

roiun for t)*e apffhcatlMii of tie' doctftno of 
r,/ ,",,. V •l.vil w-... A lr.M f..v 

lainung umh r lum 
AV SiASM>ni 

v'EHhJTV c. A.3<., J921) I 

I I.. T. :ioti ; to r, 1„ H. J i 
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Part V.— Trust Property after Trust 


i4$0. (. AnKohiiiim : -As fo (2) Reid. Under- 

r* JUrik of IJvorpool, l'nd^»rwood v. 
JktiriAys Huuk, [11)24] I K. B. 77a. 

i49b. Add. A/oiOfaiion: — Ment4« Harper r. 
[I»2;JJ 2 K. B. 314. 

1516. AnnofiiHon ^ whfMiriv Mentdf Harper v. 

u imti] 2 K. B. 3J4. 

1545. Add. Annciatimi :^ As to (2) Comd. 


ChDd VilKepa’ Appln*> ^ jt-U., 

[1922] 1 (2fci. 864. : ^ 

1649. Aid. Antwiddian :-^A^ to (2) ItefA iSe Child 
ViDiers* Appla.* ViBtea v. £1922] 1 Ch. 
894. . 

1670. Add. AnruMion Held. Sun 

Permanent Benefit Bldg. Soa t;. Western 
Suburban & Eamiw Boad Pemument Bldg. 
Soc. (1921), 91 L. J. Cttu 74. . 


Part VII. — ^Trustees. 

1934. Add. B. v. Income 1985. Add, AnnotoHm ;«--4IIIAtd* E. Income 

Tax H Tax Special Comm., Bet p. Bank’s Tnisteea 

urn); m l. t. d5i i, m l, t. a5i. 


Part IX. — Jurisdiction over Charities. 


1. Add. AnnidaHon ;^R0f4. lU King, Kerr v, 
Ikadiey, [1923] 1 Oh. 248. 

2015. Add. Aimo/oilon ;'^Eef<t E. o. All Soule 
Ckdiege, Oxford (1631), 

2041. Add. Afiftof<dW t ^ llsiitd. 
lMm» U92B] 2 K. B. 8U. 

2113. Add, AnnokUion : --MoniA. S^dter v, Lask 
(1038), 180 U % 828. 

2131. Add* AnnoUdiam — Menld. E. v. Income 
Tax Siieciid Comtii., p* lUnk's Trustees 
(1922), 127 L. T. 061. 

2135. Add, Amuda^ion E. v. Income 

Tax SpeckU Comm., Bet p. liank's Trtiebies 
(1U22), 127 L. T. 061. 

2137, the existing paragraph sabsUtute the 


Eot exempt-^AEB ol land In mixed eliartly at 
date 01 delormfiialloii ol goeetloii Ox eom» 
mlfileiiei^ftot mixed oharBy at omo ol 

cloiiatloii.]-*-*>in order that a donation or be- 
may come ndthin the proxiskm la 
1, exemnCIng from the ]oiix* 
or control ol toe CltaBiy Oaem, a 
NH{aeet made to a ** mixed 
a tdmrltr maialained narilT 
aabeerifitloiMi 4 parUy t 
from eadowmeat^lt 


doaaUea or 


tlie 


bemiest 
[ie dalo c 


1 ^ 

. ., ^ tm a 

to a dbacitr whkh la 
glE, a 


It is not eufflcient to bring the donation or 
bequest trithin the exemntioii lor the oharity 
to iiocoxiie a mixed chartty between the date 
of gift 4 the determination by the ct. of the 
question ot exemption. 

Land within the registered area was eon* 
Toyed to a oUsdty whtm at the time, although 
‘ ol other intiome^besHng land, woo 
not ahpo maintained by anT Toluntary sub* 
aeriptione. After the awllcatlon lor regis* 
tratma 4 pending the determination o! the 
question of exemption by the ct., Toluntary 
iubsoripiioni were received 4 the charity 
booame a mixed charity : — MM : the land 
not having been given to a charity whidh at 
the m gift was a mixed charity t was not 
exempt from the iuriediction or contaKA of 
the Cmrity Oomrs., 4 a reetrictloii must be 
entered on the register against a dkgposiUoti 
ol the land without tJmir cpaisi^ 


(1922} I 
3LT.6& 


C.A. 


65$ I 88 


JU Ch. 478 ; H 6 
Sot Jo. 


it46m l 4 nd pnreheeil otd of 

TkMkmHmrn k^iieo i^sdaiinBil tniNHMBdenJh-*-’ 

•Fwsmnwmepem ipmavW'W 

0. Ko^ 7ta» 
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Practice. 

ISOd* 'T* MPXpaae xnpa iJwff 


Isw EMtkIii 
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IX. 
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CHOSES IN ACTION. 


Part I. — In 

* Lamb %\ Wright* 

mm I K, B. S57. 

18* AjmotaHons : — Itaftf* N^w York laso«. ts 

Tntttea, {1(^24] 2 Ch. 101 ; nmiuKhra 
r. Smilht [1025] A. C, 371 ; ITorbert v. h K. 
Comm., X* B. Comm, v. Herb^t (1025), 9 
TaacCa8.59d. 

to* thla case add Fatani.] 

20* AdA, AnnokUion: — ^RtM* Now York life 
Imce. r. Jhiblic Tru«t<«>, [1924J 1 Ok. 15. 

21* Add, .‘—Favorkb v. 

[19221 1 Ch. 174 } sub nom, He Sr 


I General. 

R i\ HrsiNKoi^in^, 9t L. 

126 L. T. 597. 

88* Add, Anfud4iUU}H ; — Bald* Nt»w York 

liMica. V. I>uWio Tm®t**o (1024), 9$ L. X. Ch. 
449. 

24* Add. Antwiafwn /--RaM. Now York lifo 
Inaco. V, I*ubHo 'IVwaUwj (1024), 93 L. J. Ch. 
449. 

25. ^Add, Anh4)UUi0n : -^Apl4* Now York lifo 
Inw o. r. PubUo Tnwhjo. [1024] 2 Ch. 101. 
27. Add, AioiotoKofia .*.^*4# to (1) Coiu4« Favorko 
r. Steinkopfr. [1022] I Ch. 174. As to (2) 
Favorke v, Btoiukoptt, [1^] I 174, 


Part II. — Assignment in General. 

40 . Add. AnnoUflitiH : — R,Id. Notioiuvl Provincial & Cuion U»nk ot KuKland v. #l 

L. J. K. B. 106. 


Part III. — What may be Assigned 


78* Add, AfifutiidUtn Peifomiiog Hight 

Soc. V. Loodcm Yhoatro of Variotloa, [1024] 
A. C. 1. 

82* Add, Amwiation : — ^Reld, Oray v, fc 
121 2 Ch. 22. 

84* : — RaM, Norwicli rnioo FSro 

Inaco. # Mutual 

[19221 2 K. B. 451. 

21. Add. Annofafioti Bdwarda v. Motor 

2 K, B. 249. 

He Lloyil*«( Furni- 
ture Palace, Bvasia v, TJoydV 
[19253 Ch. 


118, .* — Rifd. He Belli. 

1 Ch. 113; 1 

Soc. V. Tx>ttdon Thoatro of 
[1924] A. U. J. 

1J9, Add, Annokiiwn .* — Raid, He 

Berchtotil v. C 1 Cli- 192, 

124, Add, A^inotathm : Cottsd. Smith r. Smith* 
[1923] l\ 191; Walla v, 
fc. B. 240. 

: -Canid, Smith a. Smith* 
R 191. RilA Campbell a. Ci 


PART t (OCT. I, finNIRCT. % 

a. Add ** rmA 17 O. K. 574,'* 
a. Add ** fsmd, iepttrt 4 A. B. ’^07,** 

part m, ascT. a 

lit, tv eemtfues tfsmmuf iwroi# 
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Cam 20fr-44a 


Enousu and Empibe DxGEstr Supplement. 


Part IV. — What amounts to an Assignment. 


205. Add» Arinotaiions : — As to (1) Retd. Natignal 
Provincial & Union Bank of England v, 
Lindsell, [1922] 1 K. B. 21. As to (3) Coflisd. 
Performing Bight Soc. r. London Dheatre of 
Varietjea, [1924] A. C. 1. 

286. Add. AumdeUivn: — Apprvd. Re Swinburne, 
Sutton V, Featticrley (1925), 70 Sol. Jo. 64. 

237. Add. Annotuiioyis : — Mentd. The Tervaete 
(H>22), 128 L. T. 176 ; Duff Development Co. 
r. Kehiutan Govornmont, [1923] 1 Oh. 385. 


268. Held. NaMonal Proviu, iai 

® Bank of England v. lindsell (16 m ; 
91 L. J. K. B. 196. ^ 

269. Add. Annotation: — ^Refd. Me City Life 

(1925), 42 T. L. B. 45. • ^ ‘ . 

307. Add. Citaliona: — [1922] 1 K. B. 21; !H 

Add. Annotation: — ^Refd. Re North Wales 
Produce & Supply Soc., [1922] 2 Ch. 340. 


Part V. — Notice of Assignment 


7iou\ Iaiw of Pn»f)eriy Act, 1 925 (c. 20), 
.SH. i;io, 137. 

313. Add. Anntdufion ; Held. National Provincial 
A Pnion Bank of England v. Xiindsell (1921), 
01 L. J. K. B. 196. 

368. Add. Annotation : — Generally, Mentd. Mc- 


Creagh v. Cox & Ford (1923), 92 L. J. K. B . 
865. 

417. After this case add “ See, note, Law of Property 
Act. 1925 (c. 20). 8. 137.'' 

440. Add. Annotation : — Refd. Knight r. Knight, 
[1925] Ch. 835. 


PART IV, «ECT. 2, SUB-6E0T. 1.- A. 

206 Jt. — — nulklina onrUraet 

itW 

iHoa paWya—URANT t. Travis, ]iv> 

•J D. L. H. IPU ; 2 W, \V. U. 603. 

CAN. 

PART IV. SECT. 2. SUB-SECT. 1.— 

B. (U). 

tm. Juiheriinno patfmefd «/ 
in h{uut4 of jfnroiAArt *Or4rr 

IHM. I..TU, r. OodUIN (k, 

I 0 ‘ja) 3 w. VS'. K. .'uu ; 

. U K. TUy. > 
i. . 

U> 160 tMjoiliklOo 

o( a cIaIm) Air*iisu»t a tUlnl (tcmoi tkAt 
Mio U(>rlik upon whloU tUo ciAiiu 
yrt to iw 

MATrUKWS miUKV .MKT.it 

t'O,, 1 , i'-.T p. Maryix. I » j ♦ 

\K l4. H. 701 ; 5ft O, h. fl. sea ; 4 
i\ It. 11, 471. - CAM. 

PART IV. SECT. i. SUB-SECT. 2. - A. 

S4S Iv. — ■ t : 

L (utt in M. In 


ivho A it 

rot.i 

t). I.. VV, W. Ii.« 

IV. SECT. 2. SUB-SECT. 2.- B. 

mU4tpap 


P. U. H. 


PART IV. SECT. 2, SUB-SECT. 2.—C. 
Q. Add “rcTNd,, (ISSll 1 W. W. 11. 


PART IV. SECT. 8 . SUB-SECT. 3 . 

EH. Lodoiug n<4t» a 

A document pruvidiotf Uiat 
** nre luaged with ilte 
H Rt'u<n'Hl Ac coiitiautnx 
iwxmilty for the due payment 
ull adraijooM rimde or to he made to 
by the bank ** r—i/rld ,• not a 
UMitlguitteiit : there 
ititetioii hetue<m JcKlglnir a 
CKdlat«Tal weurity it an 
- MKlKTiiNix RjiKK cir Canao.v r. 
(iUKKMJJKM, IlViSJ S \V. \V. ll. 

CAN. • 

PART IV. SECT. 3 , 

2 S 0 1 , .Veceintte 
d' UM9ttU bu aaeignfir" 

} *~A fottftr 
to iho 

it he lM»id to coualituto an 

oisMiiirmneftt. — Co. or 

Canju»a, JLmn r. Mkkhii.1. 11 US: 

3 W. \V. It use ; 70 V. L. U. 537 .- 

CAN. 

PART V. SECT. 3 , SUB-SECT. t. 

■a. To 

to DoNAiJrt r. Jvicks, U'Otll 

S \V, W. It SOS • 3 « D. h. It 622 ; 60 
{ 4 . V. H. 632 , 

PART V. SECT, a, SUB-SECT. S. 

«t. Of Notice to the eotr. of 

at thecialm agoiiMit tho latter 
to he paid u> A Ihtrd partyki 


\ Co. r. Bank ov BuiTiHii "Nobtii 
Amkkica dr Himbako Co. ( 11121 ;, 67 
i). L. it 630 ; 62 «. C. It 316 ,— CAN. 

PART V. SECT, 
bl. 

hiay have kuowii tliat uoto^ weixt 
Lo the paaoefiiiilon of a hank, the 

a far differout tlditg from 
uotlue of the OMHlinuueut. Sc there 
no duty lu debton^ to imjulre of the 
luiuk. — M khchan'I'n Bank or Canada 
e. Uiu:r. NLJCice, llU23j 2 W. \V, U, 631. 
—CAN. 

PART V. SECT. 9 , SUB-SECT. I, - 
A. (a) i. 

0. Add •• HevMi. 47 S. C. H, 313 ; 10 
1). L. It 332 ; 23 W. L. U. 145. 

pi. .} — The a«Hiiiruoe of an 

cMiultablo tutoreat in i^^raoual oatatn 
adthout notice of an exietiiiK oarllcr 
aMshmment will tratn prlorltr atinply 
by the act of sivlng notioe to the peraou 
wlLO ha« the lexal domlolon over the 
fund before noUoo i» irlven by an 
a«djroeo earticir in polut of time. - 
UOHPO.v V. GoHDON, 11V24J 2 r>. L, It 
74 ; 1 W. W. IE 203 ; 16 Saak. h. K. 

.—CAW. 

PART V. SECT. 9 , SUB-SECT. 1 . 

A. <b). 

e/ 


AccnriANiCK 1 I 2 S 4 ] 

^ V. E, 
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V6L Vin.— (% 0 M 8 hi Aetton. Oum 


Part VI. — Effect 

475. Add, AnnoiaHmi: — As to {!) Held. JRe Bom 
stdiXt Barnett v, Bemsteia (1024), 00 8oU Jo. 
SO. 

4$5. Add, Antudaiiom : — Retd. Ohcshiro County 
OouncU V. Hopley (1023), 130 L. T. 123; 
Tbe Kourak, [19241 P. HO. 


of Assignment. 

609. Add, Annotn/ion : — Reid* Porfonuing tiight 
Boc. V. London Theatre of Varietiee, [1022] 
2 K. B. 4:ra. 

519, Add, Aiinoiaiion .‘- Retd, Allen e, Boval 
Bai»fc of l^anada (1025), 41 T, U K. «25. 


Part VII. — Assignment subject to Equities. 

593. Add. Annotation : — ^Mentd. Re W'ebb (Smith- | 601. Add. AnnnMion ; — RtM. Re Oity Amtoo, 
field, London), [1922] 2 tlh. 309. (1925), 42 T. I,. U. 45. 


Part VIII. — Voluntary Assignments. 


613, Add, Annota/ion : — Consd. Maeetlo r. Stroud, 
11922] 2 A. C. 330. 

634. For HM : (1) as it was (he intention of 


the setUor,*’ e(^., tp/mI *' lirhl: (1) as it w 
not the intention of the aidtJor,” et/<'. 

Add, AntiohUUftt : -As in (3) Consd* Mtu*edo 
V, Htroiid, [1922] 2 A. C. 330. 


PART VI. SECT. 2, SUB-SECT. 2. i 

476 U. Mtnuy i#m« uiul^r i 

for mde — Pmvrr /«> caitTrl 
Wliefti a \eM<lor of liuul 

under 

duo under tUo fur 

Sc notice of the asidtriiniont, 
or in irivrn U) 

it' in not ojveu to the vendor it 
debtor to eaiieid th« ns’n'pnieiit »\ith- 
out the c<nu/urmtioe of the aHsUrne**. — 
Ujoon Bank op CanaIm e. ^aK, 
119241 3 I). h. U. 467 ; a W. W. K. 
1.— CAN. 

PART VI. SECT. 8. SUB-SECT. I.- A. 

u. Add •* revnd. part, 4 A. It. j 


PART VI. SECT. 5, SUB-SECT. 2. 

$80 lU. HitKi’MKHO r. . 


Bivisuhton. 119211 I 1>. L. R. 7 2a ; 

W. \V. K. 4 56. CAN. 

uufhr fitrrrrwifn/ for mir—< 

fit ntnory on pttvtnmt.i 
a vendor Ioia <' 4»vrim»t4id in v rlt- 
with an AKNhcttiH* t4» I’lrnwy tho land 
fo l.ho of the foil 

. of lb«' y, U»e 

lu Ac 


a bunk as a at'iioral Sc conti 

for tiio diHi (taymrnl of ai 
1 niinto. or 
I tty tnu 


»>K t'AVAitA r, (I923J 2 

W, W.H. 031. CAN. 

PART VII. SECT. 2, SUB-SECT. 1. 


; A Um> <uut on 

to . . 

In tbit Hank 

CJa.vaoa r. , 1)9211 5 

h. H, 467 ,* y W. W. U. HC4. -CAN. 


PART VII. SECT. I. 

Hi. - — .) Fvo 

JodK*'*l with 


A Nil 

i r, 1 0 H \V, 

33 I). C. K. 379. CAN. 

PART VII. SECT. 2, SUB-SECT. 4. 

S04 I). A»ld *' rrf'Af/. in port^ 25 
A. It. 179,*' 

604 Ir. .) Hovai. Bank 

<t¥ Tan.MiA tOKfAmiN, IIU 241 t 
\V, W. Jt. .Ml; 3.1 B, t. H. j"9 CAN. 


IM, 
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Part 111. 


17. Morgan v» Bj^bcoQ 

(1922), 88 T. li. B. 2^1. 

20. Add. ulnnoio^ion to (1) Ooiild. Moamn 
D* DriacoU (1222), 88 T. L, B. 261. 

Add. Annoicdiona ;-«€oiitd. Amalgamated 
Boc. of Oarpentera, Oabinot M&eni ds 
Joiners v, Bmithwaite, General' Union of 
Operative Carpenters Sc Joiners v* Ashley, 
11922] 2 A. a 440. Rifd. v. Swan, 
[I922J 1 K. B. 082. 

39. yidd. A nno/af io fi : to (1) Refd. A.*G. v. 

Hwan, [ 1922 J I K. B. 682 . 

53 g. — ^ Claim by mambar tor proportion o('»-4)n 
winding up ot olub.]--A limltod oo. was regia- 
tored with the objt^ct of carrying on a pro- 
prii^tarv flub, Sc by the amcj^ H. was 
rippointed governing director for life Sc the 
mauagenifut of the club was vested In luer. 
In 1915 II. granted a lease of nremises to the 
fhib which was carried on Uiere. In 1918 
a sutiacriptbn of four guineas a year for 
eoutitry niombetv Sc live guineas for town 
was diargad, Sc aa from Jan. 1, 
an entranco fee of Ave guineas was 
•d. Fnm 1917 to Mar. 25, 1910. a 
sUiitig that thfj club would be f4imed 
on iH^nuaiiently was exhibited by li. On 
Mar. II, 1919, H., without notice tn One 


executive cornmittee, isgued a writ for arrears 
of rent, Sc on recoverbag sutninary judgment 
closed the dub. co. then passed a 
resolution for vdustaify winding up Sc a 
liquidator was appointed* A** ^ 

meinber of the crab, chimed to prove as 
creditor for general damages Sc a proportion 
of her sttbsotipUcm for i019« B., another 
member, claimed general damages, the return 
of her entrance fee Sc the proportion of her 
subscription for the current year;— Bdd: 

A. B. wore entitled to prove, not only for 
the proportion of their aul^riptions of v^ch 
they had lost the benefit for the current year, 
but also in respect of damages for the loss 
of the amenities of the club, Sc in the case of 

B. to a return of the entrance foe ; dc the 
damages should be assessed in the case of A. 
at £7, which induded the propoMon of her 
subscription for 1919, Sc in the case ot B. at 
£14, which ala> Included the entrance fee Sc 
proportion of her subscription . — Re CunaoN 
HYKDICATR, l4rD. (1920), 149 L. T. Jo. 832. 

54, For ** Bniranoe foe payable by tmtaimeiits ** 
road **B&traiice fee— Fay able by Install 
meatf.*^ 

Claim by member for return of-— On 

wtndii^i up ol dub.]— ifo CimaoK BYKoioaTU, 


Part VI. — Debentures. 

108. AiW. CMwm .- twsaj 1 Ch. 61 ; 91 L. J. Oh. 03 5 126 L. T. 




Part VII. — Duty Payable by Clubs. 

. Add. Amkcfafitia .‘—As to (8) Refi. A.-G. v. Swan, [1922} I K. B. 682. 


PAirr It 

of nobsi.t-Whwtt the 
' rrivtk«e» o( cf x 

sol la 

in any 
rtiKUcil 

ihu ol tho 

tiM» ticmuniMuott at 
or moldy iUina]l.-'Wirr 

47$) I 1. n, 

* 


tor pligr on SacHsr* sbattlS b» 
i umoHi by a msbmty of two* 
tblitU of iltote pifMt a vettAf '• 
uAd : of iib rule dla aoi 

J^f itjr,- 

Wati 1 ju ] 


A. 


wranffatty A in breaeb ol 
. ehib'w ruble exeliMlef a amber 
from tbe me of the elobV pffembeS;. 
a bnmdi ot oontiaot Sc the 


PAKT la SXOT. a, aUMCCT. 
t. Fmetf lo «iwe| M 

tn a olub wsi rntbAered 

* wMlw Ooa Aoi;— H«ii; 

” \ jnitbm were net ta k# Ibe 

ooAiMS.V- llatiiaexi - of the oo. A bad ae fuAiciiriiy io 

the pswees ol dimolm lo 

MiiT in. MWT. t.ttnM«cr. i. 

VAIIV III. o mr m JL atnajBBCv 


Us 


i>fibe 

Hie eoove of Umir ai^bortty, 
aoi petaonally Uabk la tori for 
ladudiw or amoafiar saob baaa^ of 

£. i;*. K. 


PARV IV. itcf. imMMx, t 

if-it 

I SMMma flvim oiadll to 
eatiWir 

be leob to IlMao wbo gMumyie am 

ad tor ti Sc ‘UNOie wbo'aatasnsal' or 

tOMotkiimd tbat bafas aenML le 1X0 

absAaeo el saoHkiae mdeidiiai!' ' His 





14 »» 148 » 


Vni.— -Sale of Intoxicating Liquors in Clubs. 

.!«•. AM, . A.-G. V. Svriu), (tOSaj t K. B. 


Part X. — Dissolution of Clubs. 

. Ilf mMahm of inrcHprMarf For vntriuioe Av?«ptoATK» 

4ftniifia lor looi of otii)» omontnoa--^ for No. 
properaon oC sobmlpttoiif — Si roium of 
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COMPANIES. 

Part I. — Nature, Characteristics, Definitions and 

Classification. 

6, Add. Annofati&n : —Am to (1) Refd. D<mcliar [ 16. Add, Amioiations: — ^Refd. British ThonoBon- 
V. Ofui Ught A C!oko Oj.. [1924] 2 Oh. 42^. I Houston Oo. v, Rt^ling Accesaorics, Same r. 
11. ylrfrf. A«iiOte/iw Conid. UritisU ThomHon- CKiwthor & Osborn, [1924] 2 Oh. .S3; 

lir)tiHtou (k>, r. Ac<u»i 4 Korioft, Hamo v. Prirdiard &; Conatanco v. Aniata. (1924), 4w 

(Uowthisr Sc, Osborn, [1024] 2 Oh. 33. It. 1*. 0. 03. 


Part II. — Domlcil,^Residence and Nationality of Companies. 


27* Aiid, AviwtttfioriM : — Consd. Now York IJfo 
In«4r4'. t’. Jhiblic TniKf<»«s [1924] 2 <4i. 1<»1. 
Held. HwoiJisli (V*ntTal By. v. Tlioinpwm. 

2 K. B. 265. 

27a. - — A ro. wan InrortKiralod bv 

Act cif tho l*r')jciH}atiir(* cif N#’W York, & liad 
ilw oontral oftioo Ac tho bulk of i(rt UHfkds in 
Nt‘\v York. Tho co. had a branch in JjiUiflon 
Ac in ini>st of tha rapitalM c»f lCuro|i4N tho 
branch in Parin bciii« itn hciul oHlco for 


Euro]>o :—lJrld : a corpn. mi[<ht havo a dual 
rcHidoncc, Ac thcro was evidence that- pltfs. 
wero resiih'iit lK)th in Now York Ac in T/)ndon 
c‘arrying on biiHinees in both plact^s Ac in both 
plaoi»8 wore subject to the jurisdiction of tho 
ct«. — Np:w Y'ork Likh lN«riiA.NCE Co. v. 
PuiiLir Tiuistek, [1024] 2 Oh. 101 ; Oil 
h, J, Oh. 449 ; 121 J*. T. 438 ; 40 T* L. B. 
430 ; 08 So!. Jo. 477, O. A. 

ftifi'oa -Refd. HTvc*(U»«h Central lly. r. ' 
iJI] 2 K. li 


Part III. Companies under Companies (Consolidation) 

Act, 1908, and Similar Acts. 


3S. Add. Annaiaiion f to (8) Apid. 7iV (‘itv 
Kijuitable Fin* Insce., (1925] Cli. 407. 

44. Add. Avnotfdion ; M«ntd. /5' (-if j 
Firt* Insco. (1924). 4<l T. J*. B. 853. 

75. For the para^rapii “ (0) (Wauuikoton, L.J, 

. . . 1908 Act. s. 82.” substitute i--** (9) (IjOKP 
HVMNKit, l.<nu) DnM-uiiN cxprH»fisinK the 
cemtrary opinion), an allotnicnt shares Tfc 
deixutturt^s made before filinis; a staU^ment in 
lieu of pros(H>eius ns rt'qxiired by 1908 Act., 
s. 82 (1), U not wholly viiid.” 

For t he parain:tn>h ” ( 1 0 ) { I mii> Stbknp AI..R, 
M.K., . . . wtts wrtiton,” subsUtute 
“ (10) OWrvatioiui of IjOwp Scmnisr as to 
the practice of the UccistTar of Joint Stwk 
tlompanii^, In canes where everything is In 
order, of ant^xiating Um Incorporatitm of a 
CO. to tlte date of Uie application for 
».*♦ — JunruKK OorroN ] 

liltCRIVlSIl A IJigiTlPATOn) 

h 11924] A. 0. 958 ; 93 U J. Viu 414 ; 
40 T. U H, 021; 08 Sol. Jo, «03; {1926] 
II, ^ C. B. 10; mth nom. /fs .liriiai,KR COTTOK 
MlUjR, I/TP., 131 K T, 5i9, H, 1^ 


ift, AddL Annoi^Uion: — As to (t) 


(‘otton Mills Official Beceiver & liquidator r. 
Jowls. [1924] A. V, 958. 

196. AdiL Annoltdion : — Hsfd. Harrods c, llarrod 
(1924), 40 T. L. B. 19,5. 

225. Add. AnnoUUion --Consd. Harrodri r. JXarroil 
(1924), 40 T. F. H. 19.5. 

228. Add. Vitaiion: — On appenlAl H, 1*. C. 07, 0, A. 

228a. Harrods — ** R. Harrod/']---The ct. 
grant4>d an interlocutory injunction to ix^ 
strain deft. co. from carrying on business 
under any ikame comprising the well 'known 
name of pltl. co, on the gi^und that defta.* 
use of the name was calculated to load the 
ublic erroneously to bolievo that defte.’ 
usiness had some cotmetdion with pltfs.' 
business. — H ahbop^. Ftp. r. Hakkpp (K.), 
Ftp. (1921), 40 T. F, H. 193; 41 R, P, C. 
74, C, A. 

-Sapid. Itlotor Alanufactumv* 4c Trsderg* 
r. Motor Msniifsctarent\ etc,. Iiisce,, Ch* 

228b. ** Sodsty of Motor Ma&ttfaeloimdc traders** 
— ** Motor Manofaelurm* Ae Tlradm* Mtilaal 
Inauraneo Co/*] — ^A eo., carrying on the bund* 
nesM of insurance against motor risks* adopted 
as }mrt of lU name the ordinary deecr^tlve 
wo^ ** Motor Manufacturers A; Ttaders,*' 
which bad already been adopted as pari of 




VoL DL'^Otwpttoiif* Omni 


iU» tumio by a aucieiy ImvlnK tor it^s tuain 
objcctd the imiftioltoiiT euctiumgement ^ 
n^tectiou of the xnot<?r triwle geneinitly. 
There waa no charge of fraud in the 
opixuon of the ct.» no tAiigit>le rlak of injury 
to the society’s buBinoss reputation owing 
to the sixixilaiuiy of the lUinies; the naiuoB 
being sufficiently dbtinguiHhHble «&> <)efi. 

00 , 's business wholly clilTeit?nt fi'<Jin Ihat of 

|jJtf. society:- field: pith siiciety was not 
entitled t^) a momipoly of its dcHcriptive 
words, or to any relief against deft. aK 
— Moix)a Manufactckkiw' il TiiAOKns’ 
SociK'ry r. MAXi FAcrritKics^ ^ 

<’h. (175 ; tM L. J. Th. tlM ; i;i:i L. T. im ; 
41 T. h. K. iKi ; 4*i K, P. t\ IhiT, (\ A. 

237. Add. Anuolaiion :- -As io (1) Consd. 

Manufartunnii’ A: '1'radei‘s’ S() 0 . v. Mot4>r 
Mauufac'tuiNTs’ »V Traders’ Mutual 
[ 11125 J Vh. 075. 

233. Add. Annotaiiomt: -T\fttd. ilarrodsf. il(UTt»d 
>24), 40 T. L. n. 105; Mt»tor Maun- 
kik' iV 1'raderh' St>e. r. Mi>tj<»r Manu* 
•s’ Tradeiu’ Mutual Insce. (1 025), 

04 u. j. ch. no. 

255. Add. A*i}ioUitumM : - As lo (1 )R®fd. i . U. 

r. tornthh Mutual Assce. (1021), 41 T. 1.. U. 
70. -I.V Ut \2) Reid. S»uJh Jt« har Kv. ». 

1. U. ( Vnnrs.. 11025] A. I7r>. 

265. Add. AntwUtlUnts : Consd. I. If. (’oiurs. 
(’oruish Mutual Ah#«e. n02t ), 11 'V. 1.. It. 
7(*. Mentd. itriKld<»u (ollegi* r, Alai noli. 

1 1025] 1 K. U. ril2. 

266. Ad*i. AtimditiwuH s 0# (1) Consd. 1. \i. 

( iuui's. i. (Vu’iiinh Mutual Awmh . (!' 4 1 

r. L. n. 70. (iruvraUif. Mcnid. I 

( ollege r. Marriott, 11025} 1 K. It. :il 
2S2. Add. ritatwH IdU T. 45i<. 

iiid. AtmoluliiJH:- -^Mentd. Ini|auial 
0». of Ijulirt r. Hoitrturt. [1021] \. <\ 755. 

364. ^Idd. AnmdidioH : Menld. i’A * •£>*(( r, ( uilUt 
: 1021] t K. il. 041. 

335. Add. Ahti*duiion :> Reid. He Haii\^a>H .Vt t, 
1021, Hf .Nta.ndard i’haj'g*'f!t S^-lieduh* (1025}, 
01 L. J. K. U. 304. 

341. Add. As to (1) COAid. . 

cultural Whoiejju'de Sw. e, ]hddul}th 
triet AfrfrieiiJtural txic., ( i02Gj (,’h. 700. 

Mentd. J.apbh v. 

4U T. L. H. H57. 

351, Add. Anmd^dion : Meotd. 

Hijc, r. lliddulph A Inwtro t Agri- 
cultural Hoi'.t t7h. foo. 

393, Add. vInfWuftVm : - Coiud. Ai .vmd 

Whoh^mie S^*c’, r. Hiddulph A liistrict 
Agnculturai bot., [102.5] Ch. lOO. 


} 406, .4dd. ; -“R«fd, Underwood c. liaak 

of liverpool, Unde wood c, jBurclHys ihurk* 
119243 IK. B. 775, 

410. Add. Anne/o/io}! ; -Reid, Undiu*wood v. Hiuik 
of l.ivert><H>l, Underwood v. Barclays Hank, 
[1024] I K. B.775. 

j 415. Add. Anmd(dion : - Consd. Agrieultuiul 

j M'holea^de S<a\ r. litdduljth A district Agri* 
iudlural S<»e., [ I025j Ch. 7(40. 

417. Add. AnnoialioH : - Menid. fie City Kipiitublu 
j Pins liisre. (1021), 40 T. L. K, ^53. 

1427. Add. AuutUidiou : -Refd, lie t'ily 
j Fits^ hu4Co. (1021), 40 1.. U. 853. 

430. Add. Atiiioiidinn : - Mentd. He City K 
Kuv luM-e. (1024), 10 r. L. U. 853 
432a. Unless arising from wilful negleoC or 
» default.} He City Km iTAni.K Fiuk Insou^ 
ANric ('<»., No. 3O50a. pml. 

432b. ' Unless arising from wiUul or wrongful 
aoi or default.] -One <»( the axis, of timten. 

' of n eo. pritvide*! Uuit “ The direcba's A <dher 
ortieei-H toiittll lie indenujulU d by t he 10 . agalust 
all eoMs. losses*, A e.vjK'nwiJS int un^id l»y them 
! HI or about (hi^ diseluuge'of tb<ur 

( dutiejHi, evcepi HUeh £iH luuy happen flx>m 

j fheir tm'u reHjH'f'tive wilful or wjtmgful lict 

i or default ” t fitid: llie above liit. dlil 

I piot^ et a direetor from habdity for ia<glig< 

reKultiug HI lose (<► the co. H*'. (flTY 
)/»SHoN I.S'-t manch (5)., Lth. (1025), 41 
! r. K. H. 521 ; 00 Hoi. ,Jo. 591. 

508. Add. .i ufittltil ton ; Rofd. llunipbrey A 

Hi.an e. Ka\anagl» <1025), 11 *15 K. It. 37^^, 

I 670. Idd. Aunotatifin ; Mentd. liidUi Uubbe.r 
<»uffa pen ba A 'J5‘b graph Woite r. County 
Uoll Co. ( 1025), 12 U. P. C, 225. 

Add. Annohduui : Mentd. S)a>rt e. PiHile 
(‘ori>ii. (1025), 42 *i'. J.. It. H»7. 

-2. Add. Afitwlotion^ : Mentd. Kd ward's »». Poil4‘r 
(1024), 41 'I'. L. K. 57; .laivis <. Surn'y 
< ‘oun() < 'oun< il, 11025] 1 K. H. 551. 

660. Add. A HhofaltoitH : Mentd. ndwania e. PoH/t r 
(I02l<, 11 1‘. i.. H. 57; Jarvis t. Htirrey 

1 ouiit> > otHK il, ; 1 025 ; 1 K, H. 551. 

663. Adtl. AtintdiitfOii : Mentd. Ivdeou II \ l''anjouH 
Player** Film i’o, (1025), 12 T. L. H. 01. 

666, A<ld. AnnotaJoffi ; Mentd, fCei City lOipiftable 
Fire Irw ,'. (1021), 40 T. U U. 853. 

738. Add. Anwdfdion : Retd. Tho HiixicavUr 

11024] P. 131. 

314, Add. Annidation :'-~Am Ut {)) Reid, 

iivm'ral i^lanlatiuiui Truai, 

2 (;h. 829. 

thailfig depoftt boUm redettnable in 
four yaari — Company botutd to redeom*}— - 

l/Ilf,, in reiliion'o upim a t*r<mtiM»ctu» isanod In 


PART lit SECT. 7« SUB SECT. S. 
A. f9n 

Iransffe.] - An 
af s <M>. can iriUidmw 


W. tjmnrrtm Cu.. ] 
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^ , mo, by daft, co., 

{h» Tru«t,*’ appliod for & liad ftUotted to 
him mibjo<jt to the toraw <»f the proepectua 
tour moo 7i jM?r ceni* proflt aliaring depodt 
notoa of the Triiid, It Wtt« stated in tiw 
proeiKicttiB t)mi lli** iu)te« would be paid on 
at 105 |J^*r cent, by four annual drawing, &, 
under the heading “ Earlier paymonU,’^ that 
tiie Truiii it.‘tained ibo right to pay off at 
jH>r vent, all or any of th4> outstanding 
noGiH at any time on ffiving three montha* 
j>r 4 ‘viou« notice In writing, but that in the 
event of U*a sale of the Trusts' li. B. estates, 
furtlier referred to in tliat prospectus, which 
ficconUng to the constraclion placed upon 
ti»e prospectus by the ot. was not confined 
tc> a sale under a certain option of purchase 
i*eft?rred i<» later in the prospectus, but 
included a sale to anybody whomsoever, the 
I'rust w ould set aside out of the proceeds of 
sale a sum sufficient to redeem ail the not(;a 
then outstanding, & the holders would be 
giMcjn an ojition of being tlam pfM off in 
cash at }(»6 jH»r cent, or of retaining their 
notes till tht^date of drawing. Kacli of the 
tioUsi, wMch was in the form of the sijocimen 
note refern»d to in the piospectxm, provided 
iluit the 'iVusi wotild, as A when the principal 
sum of £100 became payable In accordance 
w'lth the conditions indojiifed thereon, nay 
to pitf. the sum of £105, A was expressed U> 
l>e subiect to & with the bimeflt of those 
itonditions, which r4*iH'ated the provdsious 
t^oniainod in the pw>8j>ectUH ft*r the redeTup- 
tUin of the notes by drawings the option 
retained by tlm Trust to pay tiff the notes on 
notice, but did not refer to the promise by 
the Trufit cuntalniKl In the prospectus as t-o 
earlier iiaymunts in the event <»r the sale of 
the Trust's B. B* estates. The option to 

E ureluus) referred to in the prusiHicius liavlng 
i|iw>d ^ the Trust having eontrmded to seD 
the U. B. eslatos without Imvin^ given notice 
to put. that his oiUion to be jiaiti off or to w*- 
tain his not^had thor«.'by become exerclwtble, 
A the Trust lowing repudiated their UabUity 
to perform their prom Iso cotitainod In the 
prospaot^Mi, pltf. brought an action to have 
tiie said liability erf tlie Trust established A 
for w Injunction to iwstrain them from 
dealing with the proceeds of sale without in 


Mills Offfoial Eeeeiver A Xdaiii^tor v. Lewis, 
[m41 A. C. 958. 

820. Add* Antu)iaiu>n$ : — As io (5) CmwrfU Atber* 
ton o. British Insulated A Helsbr Gabies, 
[1925] 1 K. B. 421. GfmsraUtf, RefOL Stapley 
17. Bead (1924), 181 L. T. 689. 

1016. Add. AnnoiaHon Ms NTorf^ Pole 

loe Oo. A Reduced, [1924] W. N. 181. 

1017. Add^AnnaUdions: — ^il6fcl«HeDampneyABc- 
duced (1924), 68 Sol. Jo. 718 ; Ms North Pole 
loe Oo. A BMoced, [1924] W. N. 181. 

1018. Add, Annoiaiions Ms Bampney 

A Reduced (1924), 68 Sol. Jo. 718; Me 
North Pole Ice Oo. A Bedoced, [1924] 
W, N. 131. 

1019a. Passing of siNtelal rMOlitlloii — A conSrma* 
tion by court] — (1) The proper form of 
minute in petitions for roduotioii of capital is 
not as set out in Be ScMnas of Memico, 
[1910] W. N. 311, but should state that the 
capital Ima been reduced “ by a special 
resolution eonffrmed by an order of the High 
Ct. of Justice." (2) With regard to the 
form of notice of registration pursuant to 
1908 Act, s. 61 (3), it is a suAcient com- 
pliance with the statute to give such notice 
in the short form approvea in Ms Oesana 
Development Co, (1912), 56 Sol. Jo. 537, which 
iHimovod the objection to the length of the 
minute. — Ms North Poj:.b Ion Oo., I/ro. A 
, [19241 W. N, 181. 
to (1) Iwd. Me Dampney ft Reduced 
, flS Hot. Jo. 7ia. 

1019b. .] — Where a petition for reduc- 

tion of capital does not involve A is not 
followed by any sub-division, consolidation 
or reorgamsation of share capital, tlie old 
form of minuto used in cases of simple 
reduction is correct, A It is not necessary to 
state that the capital has been redoeed by 
virtue of a nrpecim resolution, A with the 
sanction of an order of the High Ot. of 
Justice. — Me Bauprby A Oo., Itd. A 
liKt>uasi> (1924), 68 Serf. Jo. 718. 

1036. Add Annotation .* — Refcl. Me North Pole Ice 
C\u A Keduced, [1924] W. N* 181. 

1036a. .] — Ms Nobth Poi:j# Ic® Oo., 


Ltd., a Bjcducvd, No. 1019a, ante, 

1107. Add, AnnokOion T--^saiA, Me City Equit- 
able Fire Insce^ (1924), 40 T. 1^ R. 
tile ibit irfarc setting aside a sum gufficie^ UPg, AnnsMwn ApWL Me iMy 
to i>ay off tlie outstanding iiotes HeW : blre luwcr©,, [1925] Oh. 407. 

1 .1U. WM onUttod to U» ivlUd ^ , 1 , 4 , aM. Annotation MmiM. SUptey .. 

of two grounds, namely, (1) that ibo noaii lai i.. T 6fi9 

- ^ tttalued m two wtlUen ^ 

the deposit notes A ^ tma * 

Holt 17. toelr, tl?S41 iOh. ^Refd. 


I. B. Comm. v. Buvr^ [1924} 2 K. B. 52 ; 
1. B. Comrs. v, Fisher's Bxoiw., (1925} i 
K. B, 451 ; He Railways Aoi, 1921, Me 
Charges Scheduk (1925), 94 L. J. 

B* B. 364. 

1296* Add. AftHokHon PaOin s. Nottliarii 

I* Mutual Indmihlty Cb., [1925] 2 


could reconcile by construing the nroimse 
in the prospe^rf-ue as If it were inserted In the 
nerfe as a proviiso to come into operation, if 
A wlien Uie B. B. estates were or (2) that 
the iirotnlae wan a contract, 

for which the coni 
by phi, to isAo up the notes A that* 
of that imMlse A an 
on the tMMt of bltf. A ths Trust 

dearly pmvoch &e test laid down by 1226. Add, AnmataMon:-^As k ^ _ 

tnral Whoksala 8 oe. a. BlSdttlnh A B 
\sm No. was AgHcnltiiffal Son*, {10261 Oh. 7ml. 

Aiwwrf«rfka 

2 Cb. E39 1 J* C7h. worth Pactiiigtioii 

I ]L T. 917 1 49 T. L. R. Sot Jo. j 4 |||i^ Rfhita lartiMr Ik fftsMt} 

» A* — ^ Ast, a. 

hfV tltt ths 



of it Ham in ioi^ auoi»tlou m 

4imte Mailing iiiviwUgiUiloii the mmctke 
is for the judge not to make m order for 

^ectitoktion but to make an order ^ 

the mimmone pu mutkm A leavlug it ctpen 
to Api>ct. to bring an Ohkateh 

BnrrAXK I^Ronucxs DBviooricgNT Coupk*, 
Inm. ( 1924 ), 40 T. L. B, 488 » B, a 


Mentd* lit Neville, 

Neville e* Ffawt Garden City, 1X0253 Ch. 44. 

U Add, Afmdtaiim Reid. Leed« Xnduetrlal 
. Co-op«t»tlye Boc. v. Slack, {1024 J A. C, 851. 
1480. Ad4k Anfudalion: — GenrraUyt Refd* Hum- 
phrey 4c Denman v, KavauagU (1925), 41 
01!'. li. B. dT8« 


1868* Add, Aimotation : — ^Mentd. Jacobs r. Bata%ia 
Sa General Plantations Trust, [10241 2 Cb. 
320. 


t580a. atatemeni by ageiit--ThAt application 

purely format.l— E., ai ting a» agent of pltf. 
CO., represented to deft, that the co. owned 
raluable rights over ettrtain min<«s in China, h 
deft, agreed Ut go to (.'hina A* iiivi^stigate A 
make a report u{>ou the A he 

signed an ap^dication form for 2,90t) ti 
shares u|Kin a rc^prestmiation by E. Uvat ihi^ 
apidicatiun was purely loniuU, A deft, paid 
i^oO on allotment ujpon a r*'|m«e(udatiun by 
E. that tlwj jmymenl was for an oplhiu <»ii 
250 shares to Ikij bought by if he m 

dcsin^d, on his r«durn fiviu Chlim. 'Phe 
shan^ W'cre allott^^l to d<‘fl. at a inw^tiag at 
whi<‘h E. was in the cimir, but no notie4> of 
the ttlhitmeni was sent to deft. Deft, went, 
to Chinn A pltf, co. nllt gcd that he retiirtK*d 
to England without oXittiluing auv Infuimii* 
tiou. Deft., on the otlatr hand, alleged that 
K/s n’pr<wmtat iowii w^ro laJbe A that the 
mifiing rights were valueless. In an Ac'thm 


VoL HL — OodQpuiIii. ChMi 14118 — SOWtu 

itt which pltf, CO. in liquidation claimed 
iittict aim} 81,750 for unnaid calls on 
aXubrsH, the trial judge Indd that as 
intondsd only to iaka an optlim on ( ho 
de had never contmeted to t^Uce them th<t 
acGon failed : attliough K. was am 

agent of pltf. co. U' come to an Mgroement 
with deft., ytti by reason of K.'s ftmiidulent 
use of the Application form slgneil by deft, 
the latter could not he iteat«Hl m Wviug 
agreed to Uiko the sban^, A llta ibwiskui of 
tlie triid judge numt lx* rttllrmt^l. ^- 
A Dkkman, Eti). (Ij< lilQI 
KAVA.NAOJI (1925), 4! T. 1.. H. 378, O. A. 

¥iiv Iww e., 11025] c:h. 407. 

ISlia. ** Initial share Issue *'--llileanlilg.l 
JMrtkh Co., Ltd. v, DiArtnuim A. Ut; 
I.KATHKH Co., lm>. (1025), 41 T. li, IE 342. 
1821 . Add. Aunotnihn : -Att to (I) Consd* .^sri« 

fciiK*. If. liidduUih A 
11025) Ch. 70th 
Mentd. Dmre c. 

~ Mentd. U. c. 

JJ., A> p. T>n r, fl 025 ] 1 K. H. 2 < 

2028. After thin <i*ao udd the following new ivul,»« 


ca (CoN<#ui.ii>A 


2070 . Add. Avuotftiimt : Overd. Kjiencer r. A* 
worth Pariingt^on, [ 1025 ] 1 K. Jh 5 >^W. 

2070 a. ,J — Whehf the oW'ter of shan^H In 

CO. fektrlls them 1 licrt* uriwin^ out of the 
of stth' an implied prouiis*? by t he 
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to indotnnily hi* vuiulor a^iUiwt all c^Im tlwt i te hittiQwd occordiwly- -B* 
may Itx* mmlt? l»im iu of the \ Pavilion, Ltd,, 11914] 1 Ctu 

at any future <lab*, whc*ther ma^le j L, .1. (’h, 1911 ; 130 l-i. T. 058, 
th** putrliji^wT mnairiM oniitlcd to the ; 2463* Add. A n flotation fittd* I. K. CoDirs* v. 
or after h'* han parttMj with them to a ' Allan (1935), 9 Tax Caa, 234. 

it uxAkoH no tiifreftinre in ; 2637. Add. A nnoftdion : — RM. Spencer t*. Ash- 
that Tf HfM it that the transfer which the worth IVirtington, [1925] 1 K. IL 589. 

dehverHtothepiirehaFierine. _ _ 2646. Add. Anaoiation :—nM, Ellis Trustee 


of his contrfwt i« exeeiitetj in blank. - 
SrKNrKU r. AeHW'OllTJI PAIl'I JMiTOK At <'0., 
25 j 1 K. H. 5H9 ; 94 L. J. K. Jh 447 ; 132 
L. T. 753, V. A. 

2012* Add* AnmdfUinn : Refd. S|)erit‘4‘f V. AmIi* 
worth PtttiiiiKfon, 1.1925] 1 K. Ih 5 h9. 

20876. 86l6 by transferee to 8Ub>purohaser.| 

^I'|':n<’KU r. Ahiiwouth I'ahtinoton A' (Vk, 
No. 2070a, ante. 

2169. AtUf. Annolntion : Mentd. /»V Pity 

«h|e Fire Inset*., 1192*1] (3i. 107. 

2217. Add. Annotation : Consd. S|M*nrer' r. Ash- 
worth PartinKtoii, fl925| 1 K. H. 5h9. 

2228. Add. Annotniiofi Refd. Si M-ncer r. A\«h- 
worth Fartin|k(t>on (1925), 91 L. J. K. H. 417, 

2343a. — .] «Srfc:Nt iJ:Tt r . Ahuwuutii Fautino- 

'loN K ('<»., No. 2o70a, afde, 

2344. Add. Annotniion : CotlSd. Speiu’cr r. AhIi- 
wiirth PariitiKton, [ll»25j I K. II. 5.S9. 

I. l-’or the pura^raph in the on;.;in1U voluin«‘ 
Miiwtitute the followin^f paragraph : - 

- Board equally divided.] -riuior an art. 
c<miMih*nt to 'I'ahle A, art. 22, tlw 4'xtrix. «»f 
a Oeceasetl luefnlx r of a « o, ha<i the right to 
Im) regititcrcil liH a iuciuIkt, anlijett !<♦ tlw; 
OimtorM* ahM>lut4» diHcret ioiutrv rigiit to 
HUch t'«*gtstra( ton. At a inhu'iI iiu*et* 
tin* (w(» iliTtHlofx t<» cuUMUler the 
*xtri\.V upplieatuiu h»r log ht rat am. one 
ilh'ector prop4>si‘fi ^ the ot ler opiH»si'<l 
regiatratioii. 'fho iKWinl In'iiig etpially 
iJivideil, Ai, Ihej**' hefng no ranting vote, the 
\xtiH lit it ciurwHl, A; the m*ci‘elary 
iiirtrueteil to write to the extrix.’a solrn. 
eortlingly ik lt» n't urn ail tlm ih»eumeiitH, 
fuwniely, a IraiiHfer by the exlrix, t<i heriailf, 
eertiUi'iitt'S }x‘giHtratit>u 0*0; -lUtd: the 
lK)fUxI*s riglit of d<n.4tniugrt^ghitrHtion n^nuired 
ti» 1 k' actively oxercim'd by a > ot** of the iH>anl 
ad hifc* At the tneix? failure to |wish the prtiiHMM*<l 
I'cjmluUon for rt*gistratu«n wiw Tn>l a ft>vnial 
active exeiriae of the right to dts’Une ; the 
extriv.V al>a<»hit%' right to rentistratUm there- 
foiv niinained inW*t, At the regiat^jr must 


Dixon-Johiwon, 119*^4] 2 Oh. 451. 

2662. Add. Annotation : — (Jeficrally^ Mentd. S 

cer r. iVslnvortb I’artington, [1925] 1 K. B. 
5H9. 

2669. Add. Annotation : — Refd. Ellis Trustee© v. 
Dixon- Johnson, [1924] 2 Ch. 451. 

2690. Add, Annotation: — (JvtieraUy, Mentd. Ellis 
Trustee v. Dixou-Johnson (1924), 131 L. T. 
052. 

2860. Add CUaiion ; -13 Mans. 310. 

2854. Add. Annotation : Refd. Xeuscliild r. 

British KquaU>rial Oil ('<>., 1 192.5] Ch. 340. 

2944. Add. Annotation : Refd. lie Pity Equit^ahlo 
Fu*o Insoo. (1921), 40 T. L. K. 853. 

3005. Add. Annotation : -^(ivneralty^ Mentd. Per- 
forming Eight So<*. t\ Mit<*hell Ad Booker 
(Palais l>e Danm ), [1924] 1 K. B. 702. 

3037. Add. Annotation : —Mentd. L'^'ds Industrial 
( 'o-operative Hoc. r. Slack, [1921] A. C. 851. 

3044. Add. Amiotaf ionH : Mentd. 1. U. < 'rmii's. 
r. Poriush Mutual Aswe. (1921), 11 T. li. K, 
7D ; Smith BmIhvi* Jtv. v. 1. H. Comrs., [1925] 
A. (’. 470. 

3059. Add. Antndttfiifn : Apld. iiV Pity Equitable 
Fire Irisrc., 1 1 92.5 1 t‘h. 497. 

3059a. - •; ■(!) I'he manner in which the 

work of a CO. is to lx* tlistrihiib'd In'tween the 
iKiawi of directors Ad the stall is a busine.s8 
matte r to U* d<*cided on business lines. The 
larger Uie husin<-ss carried on by tlie co. 
the nion* numerous the inon^ im|K)rtant the 
mattei's that must of n<*cc'ssity Iw left to the 
luauiigc^rH, tiu' accountants, Ai the rest of the 

i stall. 

(2) In iiscertaining the duties of a dir».?ctor 
of a CO., it is neceasiu'v U» consider the natural 
of the c'o.’tf business Ad the manner in which 
ifie work of liie co. is, rf»aHouiihly in the 
circumstance's A: consistently with the arts, 
of nssocn., distribiited between Uio dinnilors 
Ad t he other oftloials t>f the co. 

t3) In discharging those duUi«, a din:*x;tor 
(a) must act Jiouestly, Ad (5) must exercise 
such degit*© of akill A& diligence aa would 


PABT lit. aSCT. 63, aUB-aCCT. &. 

8. u). 


l»ARTUt.a£<rr.27,SUB«8EaT.5.-A r ciisy to obtinn : _ . __ 


S i'ftV 


PART 111. aECT. 2«, 6U8-aECT. 2, A, 

.\dd ‘*v%inxd. 9 A, 1C. till).*' 


prioMtmiwthi'chikrtcr nJV ,; ^ Tr,7MUitV & - Ddiosi' t. Ho^* 

not tnuuif^rrrd wltlunit tlsi ! ♦ 

innkTxi ‘ I PARTlII.SCCT.Sa.SUB-aECT. 1. O. ; PART III, SECT. 26. SUB-SECT. 6.-C. 

U, L. n. 411 : 1 6016 i.AUa -rorir^. (19021 A, 

O. 1.. It, M. CAN. ; 3*^ B* h IL 

PART III. SECT. 26, SUB-SECT. 5. - **■*•'••* <** -.*,** **...«« m * ‘ PART III, SECT. Si, SUB-SECT. 4." A. 

B, tS) U. * ( 

I* ' } AV Puiuui*M A. i 

Pfttowx HwxiiTfH. UW2 Ia. ! ^ * 

>. h. It. it: ; vM U. U It. 126. - ' PART III. SECT. 66. SUB-SECT. 3.- 

him inHii 

_ _ jf «S4ff At a iliractor.-^AaAT Cuaxoka 

PART ill. SECT. 64. iUB-SSCT, 6. 

I, jnft xtnnpkhtA . ^ ir* m »iL»awwii.v* (xarf aaaaa 4Vix«*t«a. i 

m>t ownitUf)<e ! tlw itvwijr* of thr — i,* ' 

l>ttl ] PART Itt. SECT. li.a«B-aECT.4.-C. 

^ -.i -. Tono, (16645 i «t tlwf bwrtiw^ r«s*»«vd it j •. Add '* 64 O. I*. K. ill; 

L. H. 344. --KJk 1 tcrhaSwl lniow1«d«r wblrti it was not I U. L, K. 
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I 6026 1, HiffKt to atsi m dirwi 
ta tnjtttufion,} — An Itduuctlo 
■ rraiiUd on tA«i applioaUon or 


tL (f* I'HAKBATAim r. TjUiXH . 

^'^I***^ rWftTrstWKK slftSD. 1, L. It 

^k>e» of A dirwlor aid not fall witbVa 
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iotiotiiii to ilte rtvi^>rmbU4 which a» 

ordinary man uu^ht U‘ exiw\;tcd to taki% in i 
like »’ii*cuini*tan4"t><ii» oik Itw own Ik'imlf. Hut, ^ 
(c) he not exhibit in tUt) iM^rformanco 

of hi» duticH a i^roater dej^rvitj of than 

may reaaoniildy Jk? oxjiCi'Uxi fmm a iK‘r#iun 
of hia knowitHlgc K ; in oilier 

words, ho is not liable fur nn'iv errors of 
jndsfment ; id) ho is not bound to nivo 
continuous attention to the uttairs of his co. ; 
his dutu^ aro of an inlorinittent natuiN* t4» In* 
jx,*rfonnod at tvriodicnl board luiNdin^fs, vV at 
im^idin^s <»f luiy ccuniuittco bi which he is 
apiKkintod, JSc thoutjh not Iniutul to attcuti 
all such tneoiin^rt lie ou)<ht t<» aU< iid th<*4ii 
when reasonably abh^ to do so ; As (e) in 
n^spiTt of ail tlufies whi<'lj, ha\in^ rt^^raid to 
the cxijjjcncicH of hnsincss Al tlie arts, of 
liKscKUi., may properly be l<*ft to some <»lher 
oibciah l»e is, in the itbsence of i^nanids for 
justitied iu tnistinjy: I lint oflU ia! 
to jH'rform siH'li diities honestly. 

(1) A <iir<‘e(or who si;.;iis a cii«‘<jue fliaf 
iipjH‘iirs to la* drawn fur a legitimate purpose 
is not jN's|M>iisib]#* for wsdrii.? that- the numey 
is in fiO't it tjuinMl fer that purpose, oi* tlud 
it is subseipient ly apjdied hir that purpose, 
assuminijr. of cuui’se, iluit the ehetpa* < tunes 
la‘fort» him for MKoat iu the regular way, 
having regard t<» the usual pra< tiee of the i-o. 
A dits^ctor must of lustssity trust to the 
onicialu <if the ct*. t<» perftiiia prsi|jKj:rly iV, 
hon**stly the duties hIUh aPsl to them. 

l.lefois* any dire«tor sigirs a che«|ue, or 
parts with u rheejuo signed by Kim, lie shoiibl 
sjttisfy luui>«*lf tluit a. resolution haw b»‘en 
pass«'d by the laiard, or of tla* 

!»oard, as tin* may be, authorising the 

signature of the ehe<jue ; tSc w’hen* a c 
has to be higiasl IsdiVtsui iiUM'tiugH, lie 
ohtjtiu the eoiihrmatain of the h<»ard 
ipienlly t<» his signal 

'rh<‘ authority given by the boar«i or 
initU-e should not Is* for the signing of 
numerous eji.^ques to afi aggrf‘gat*^* amount, 
but a pn»[M*r list of the individual rhetpien, 
mentioning the pave** ^he auiouni of e.v h, 
should Is* i'ea<i out at the ls»ard < ir e^iminlt !<'*' 
iiMs.'tiug A: Mihs<>quently 1 ranjHcrils*d inUi th«i 
iiunuU<fs of th»* m»s!fing. 

it is the duly <fi ea<’h direet^>r t*» h<'<' 
t luU, the co/s m«me>H aie from time to time* 
in a pr»4fK',r st-ab* <»f investmenl, e\e«'pt s<» 
far as tli4* aita, of hmws;ij. may justify him in 
delegating that duty b> others, 

(d) fhdure preHcnting tfieir annual repfiH 
A: hahiuco to tlwfir shareholders, A:, 

l»eforo rocomineD<img a divi<leiKl, dir^'^.b^rs 
sfgkuld iuivc a ci/mplotc ic didail**<l list of f he 
co/« aiMs.dA A: investments b»r ihidr 

owm u*w> Ac information, A^ ought not Ui Is* 
i as to tin* valu*‘ <rf their ro/s 
by the assuram e of their 
ap|»ar<triUy distinguUh«*<l 
able, Dor with tlw* cxpieosion of the l>«ik*f c»f 
tladr auilitom, liowcver comjslent A; tnist- 
worihy. 

It aa not ih« duty of a dioador of a big 
CO. to sup^'fv'ijs* |s/.twona!ly tfu* 
o custody of tlie of co. It 

w‘ould l>c Iznpracticabhs <m every 
of f»ecurkt4oA, for actual delivery 
made t4> Mm or, *- 

the dtdivery U* tli«? brokers fd llio 
iM>ld Ui await a meeting of the board or of a 


of tlirec'ttirs. The duty of h 
that tho <!W^ouritir*}< am in wde cust<Mly 
of necessity Imj left to SHuno tdlicial of the eo, 
in daily atteuilauct^ at the tdhee of the eo , 
such as t he manager, accouttbint , or *kvivtary , 
iw) A cicV st'0\’klm>Wi'i’*<-, \e»\vevt‘r i\‘spe« I- 
ahit* A: responsible the > may b«', in*t piHqmr 
to have the cust^aiy of da him'^ 
on such ociiusions when, for 
peru>ds, Keeuritit^K must id m'cewsity ho left 
with tliem ; but iinuunlhib^iy such uee4'Hsity 
eeasi*» the Heeuri! ien shouhl he liHlgisl lii tin' 
eo,*s str<»ug room t'r with its hatik, < v placed 
in other pr4.kjM*r usual iwvti* ki epuig. 

(tl) .\ <lile« (er is Hot IN'.’qutUsi hie i<ir ih*" 
ehju'ing a divideiitt uuwisi'lv, lb' is liable if 
he pays it i>ut of capital, but the e/tus ol 
!»roviiig that he has done so hew upon the 
ikpiidator wdio idlegi s it. 

Art. letl of the co.'n uHs. of asH*»eii* 
pritvid«a| (inict u/ei M iud- non** of t li** duxa't^irs, 
iiiuhlors, H<a'r«'hii‘y or other olHceis for the 
t itne heiiig t»f t h« * o. shouhl hi* 
tor au> lui^fortune, or 

migid happen in the e\ei'ution t»f tlieir 
reN)s*ctive lOti't'K or trusts, eu' m relation 
llaMeto, unless the sallie shotihl hap{s*n h> 
i*r through tlnir own wiltul ueg|«*ct. or 
dt‘h*iuh resp* -I I JVf'ly /fc/«i ; (lO) aU m t , 
or an oinivsion to do an im t , is wilful w Isu u 
the pit's* »n wh<» a»f*‘, *»r oiuttN to lod , knows 
what h*‘ is •h*(ng A uiten*ls to d*» what, he is 
<lo}ng, hut il that lu’l *»r tuniHsiou .•ine*unln 
to a hrea*'h ol tluil jierKon s *iut y, A tle-re- 
for** to n**ghgeu**', he in n**t guilty of willul 
negti-et or d* fault unh.ss it*! kiMUVrt t hat he 
IS conuudling, \ inl^'ielH t*^ isuuiuit, a lif'*’a-^'h 
*»f his <luty, «»r is I*'* klessly ♦ areh'ss iii the 
«*l not *atifig wh< th*'r hi** a* (. (*r onus 
is or Is led a luea* h of his <!ul > ; <Hi t h»» 
y albtfded hy aii . I .”»0 w,o» *ire* of 
tiie terms upon whe h th*' dirtMlom hel*i 
otTU e in the *o., A av ailed t hem as noe h on 
a luisleaHan* «* sumoeuiw hy the nith jal 
lb*eeiv**r umler JPOK \*'t, s. tile, »s )( w'teihl 
hnv** d*ine in an imIkui hy Me* *;»i. ai 
them for rie, 

A in a* * or* 

< iat-**d ab*o*', lame ol Mr* r**sp. *lir<s't^»rs, 
**fher than lh«* managing dio .’bu , vviin liahh*, 
(l.'b Th*^ in* iu-mre <d the au<lit-*#r'i» is - 
V tl»‘js*lids upon the Ptuim of fUii 
Then- may !>*' a Mjrt*<'htl con 
he du1k'*4i A Ihihilltiej* of the 

i. If in**nt iis, ih<*u tluit contract 
quest ifin. 'rhe will, how* 

*, kx? looke<t id. if there hi no kd agi^s 
i!, lx*iMiU34<‘ the audiliU's will pr 
have* taken their iluties upon tl»e 
among of hem, »i**t out in the 
not t4» ^»Ay Mint «udibu>» can 
Jitatut^iry obliguUoii. No agn»efijent or apt. 
of cikn isqreive an imperative *>r 

statutory <iuty. 

(11) H*m. ild »ha'x not lay «Jown a ngi<l 
code. The duty imjMWjd on the auiliUirn hy 
it iH not aliK4iluf*n but 
infonnathm given A exj 

m iUjti Ihei-nj Ih fthumiant be* 

i. Art. 15b i« not in c^uilhe . with 
tin* m»ct* 7*he onvjt hej* tifxin the auditors, 
who w*ould tyjt Int cxcui«i*'d for hital oi 
with any of 
t., or ' 
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information on matters which oall for further 

(ir>) Kxk auditor in not juatiflod in omitilng 
to tw nwiruil inapc^ction of securities 

that ail! in the custody of a person or 
cu, witij wltom it k not ixroper that they 
iii> Icftt wiu^ncvcr such personal 

(lUi Wlaui an auditor discoyers that 
s#‘curi< ii*« fit the co. are not in pn^pcr custody, 
tt in hk duty to require that the matter lie 
put rkht at oncus or, if hk requirement k 
not con)pli<td with, to nqKurt the fact to the 
Kharehulderw, thk wlw^ther he can or can- 
not make a (x^rsoniil in.Hi>oction. 

AudtiorM should not be coukmt with a 
(•orti!lf‘ttte that, micuritksa are in the {YOHScssion 
td a partii'ular co., firm, or pemm unkas the 
r(»., fU ., k trunt w<»rthy, or, as it k someiunes 
put, r««rt|Hi<rtahle, 6c fuHher k one tliat in the 
ordiniiry (Miumi id biuiint«sa keeps Hi^cunUea 
for iU In all iheso cases the 

aiulit«or must usti hk judgment. _ 

the auditors did not jM.‘r«oTuilly 
itui oh'iuinlieH of the co. in the hands 
id thi* stiM'ktirokera «tf the eo., 6c acceptetl 
from time Iai Uino the certjllcate of the 
that they ledd large bhieks of such 
6c di<i not* either insist ntion ihi»sc 
wMirlties txung put in proiH^r custody or 
the malit^ to the 

//Wd : (17) they eoinmitUHl a breach of duty, 
but , iiuiwmuch as throughout the audit the 
kmmiiy K i'and\dlv dkidmrgtHi what 
to the whole of their diitj 
li» not Y 

150 applied to ejconemtc 

y* 

fm thy auditiirs afU'f a full tnvtisti- 
m w hich Uiey were niialfni 6c tlweiveil, 
r nquirts to the btyard suppr^^iised, by 
airman of tk^ eo,, (a) d^^u-ilaxl large 
aiiins td iiuHH^y left, in the hiuitk td tJie co.k 
wem At lent Ui tlie 

of the nK as at <'all or stmrtf 

*’ or *’ I’aaii at hand 6c in bank ; 

(6) failed to diiK’over tlait ilui 
brokiftw, in ortkr to reduce their 

the tHi. tot the punioiMS of t he audit, mndt 

of 

of * lldk which in fact never 

into the of Uie e«, it were sold 

’ (IH) Unjy not guilty 
of any br«aA*h of duty as 


<19) Soct. 21$ Is a nro^nse sect, only 6c 
cream no new or aaditioiisl UabiUty, — B(t 
€rrr Eaumnna Fibs) InrsuiuarOB Co,, Imi., 
Ch. 4071 94 L* J. Oh 445; 133 
520 ; 40 T« L B* S$3» C. A. 

•^A§ k ( 10 ) XHM ik Oty of London Insce. 

(1085), 41 T. L. E. 581, 


BOeOa, ssr-.]— Ik Crrv Eqxotabus 

INSUEAKCB Ck)„ Nu, 3059a> ante, 
3062. Add, Annotation : — ^Anld* Me City 
Fire Insce., 11026] Cb, 407. 

3063a. — Proper 4c honest performanoe of 

duties.]— iJe City EquiTABLB Fibb Ikbitk- 
AKUB Co., Ltd., No. 3060a, ante. 

aoesb. Rellanee on ehatrmah— Aeenracy of 

balanoe-sheet.]— 2k Ctty Bqihtaislb Fmifl 
Co., I^D., No. 3060a, 

3066. Anuoiatimi :-^enerallp, Mentd* 

Equitable Fire Ineoe. (1024), 40 T. L. R. 


3068. For ** — Signature Of cheques to oom^ 

pany'i prejudice ** road “ Sljpature of 

obeques — To company's prejudice,^ 

3068a. /k City EiiUiTABLE Fiue 

Co., Ltd., No. 3 

3071. Add, Annotation Refd. He City Equitable* 

;h. 407. 

3109a. 2k Cn'v Equitablb 

Co., lyrn., No. 3069a, ante. 


3127a. — ^ DdegatloQ of duty ,] — He City 
A»U fi 
ante. 


Sl28a. iafs custody of company's secmitlcs— 
Ddegatloii of duty— Aecurillss with ootnpany's 
stoelibrokert.l — ik City Eqditabtjb Fibk 
Inspkanc^ Co., Ltd., No. 3050a, ank. 

3142. Add. Anntdaiion c—GeneraUy^ Mcntd. 2k 
City Kquiiabk Fire Inscc., 11925] Ch. 407. 

3181. Add. AnnoUdhm ; -MenUt. Fahx>ar, Famous 
Flayers Film t V>. (1925), 42 T, JU K. 01. 

3261. Add. Annotation: -Afenemlig, Msntd. 

Stjr Equitable L'ire Inscc, (1024), 40 T. L. H. 


3280, Add. Annotation : He iMy Equit- 
able Firo lime. (1924), 40 T. L, K. 863. 

3230a. — - Dtrcciors rdylng on ehalrman^s assur* 
ance as to value of assets .] — He Cmr 

AMLK Fmifi IBSUIIAACK C^., LtD., No. 


. Divfdeads paid out of capital.]— ik City 

FIKB 
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V(d« DL-' OcumiiiiiiS. Caiii 


<0 Hafi* iU City \ S4Si. AnnotaHan h <5) Ociiiid* 

Ittnet,, [1025] Ct». 407. . | Vitf Equitable Bw Imoe, (1034), 40 X. 1 .. U. 

^ U JKtf City £qu>t 4 ^hlo j 004. 

(1025] Ch. 407. ; 3502* wl/frl. ; «*Coiil 4 » ITmlerwcHHi v* 

2SS7* -4411. AnfunUAUm .* *-411114* Biitbkh TlioinAon' < iliiiik of l-ivorpoolt Vntit»rwoo<l v* U 4 Mrel»>in 

HoUitoa Co. P, BtoHing AccetMioHefli, Homo i\ i Jiank, [i924j 1 K. B. 775. 

4& Ottbom* [1924) 2 Cli. 33. . 3555 . Adti, Atmofo/ien : hnif^ruUff^ Mentd* OliMt* 

~-. 1 — Xbe directons ol a eo. can- j vitl Ent^iovim r. 1 . 11 . iknnm. (1024)» 131 

xt 0 i be made liable for an infrin^ment of a j L. T. HIO. 

by u» CO. mwcly by »a«m ot their jseo. Add. An»oli,li,»u, • .^:oii«4. tJhJbtoW .. 
pontUoa M diwotow, oven m » owe wlnw j (Ui2il. i:t2 J., T. 2«. OUtd. 


they «fe ttie eole directors ic aliarelioldorH of > 
infringing co. — Biuneii ‘ 

CJo. V, t^risnuKo 
mn TauaidON-UourroN Oo. r. 
OROWTHEH ^ OeBOKK, hm* [1024 j 2 ( h. 
33 : 03 L. J. Cli. 335 ; 131 h. T. 535 ; 40 
X, Xm R. 544 i 08 Bol. Jo. 503 ; 41 U. V. i\ 


Mmlil t’olUijn no2ro. 133 J.. T. IHO. 

3565* AdtL : ‘4>»/a(1) Held. HwedUU 

ContriU Uy. f, (10241 2 K. Jl. 

265. Am iti (2) Retd. lUiHwlan <V)mmcr<‘tal 
InduHtrhil Ibtnk t*. (KMnptddr d’lCm*ompto *it> 


metre 1>H IVtrogrftii r, (102 1)# 

40 T. U U. 837. 

3573. Add, AuH(d<tium : -Refd. e. Oceanic 

Htemn Xavigaikm Co., 11024] 2 K. B. 73u. 

L Add. inrudidiutt .* - Mfiltd. A^ticultucal 

\ Mi«l(1uh0» A- Oiy^trit't AgH* 

- » i . .4 - » t i rjr.Mii. 700. 

relating thereto, on letter pam‘r deticnhed ^«en ... . .. 

a\iilet rnparaUonw.” I'ltf. e..., wli.. ‘ h. 4ti.. 

liad for many years distliuruiAht^l their 3067 


311. 

■Apid. PrkfUttrU SiVvmiMtm d. .Kumtu 
49 h, l\ a 69. 

3827 b. . 3 lK»it. CO., incorpoiuied In 

for iUcj imrjHKSo of carrying <»n busineftw 
ntamifaciurorH uf toilvt picparation.'i A: 


by the woni “ Axtuinii/* At in July, lOOO, b^ol 
n^gisiertHl timt word as a trade mark b*? 
applied to perfumery, etc., comnx’ueeti an 
aeiion agaimt deft. no. tite two only 

diro<'tori8 thettH>f w^ho were signat^ii'ies of 

tlieir memorandum of oaithHii. fur an in- 
juncHcm -HM : thei^ waw no e\'iil*'»re 
that deft. CO. had bevn formcnl by the otlier 
twt) defta. for Uie purixwHt of doing a w^’oiig- 
ful md iio claiiu Inul btMUi 
by pltf« dnat Iheite dufta. pe 
the ««• iui againat thdii iituKt 

uirtUHO 

Amata, 

42 U. V, i 

8005* Raid. U v. 

Bank of 

11024] I 'K. B. 775. 


able Kir** (1021), 40 3'. L. ll. i^53. 

HtV Kquit* 

(1021), 40 T. L. It* 853. 

3061a. 5* t JiTY 

No. 305 

30d2a. Impaction of »ecui1tle6— Whathar In proper 
custody. j -/5t (3TV KgtirrAui.K Kiki*; 

AN< K Co., l*Ti>., No. 3050a, ante. 

8004. Rafd. /fit (3iy Ik 

(1021), 40 T. b. n. 853, 


3005. Add. 
Mr«> ! 


004. 


I. 

I 


. Apld. Hr CM y 
iCh. 107, 

• Aft lit (I) Rafd. Hi* <31 y 

T. b. U. 

Cnt 
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■ llisM - at«x?tonK.~ Ai< v. MU* vV^t ^ 

ii w, W. It, iOitr ; io A5U L. It. j i^ART III. SECT. iuii*stcr. 
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369S. Add, AtinoUd ion : - Expid, Sc DJstd. Jacobs 
V. Uatavui Sc Ucncral Plantations Trust, 
I19:i4j 2 Ch. 329. 

3729. this iuseti “ Compare CuRPOiiA- 

TIOXS, Vol Xlll., j)p. 339 €t Heq,*' 

3736. Add, Cilaium ; ^ 13 Mans. 319. 

3326. Add, AttfKjtfdionc^ Cotad, NcuwJitld v. 
Bnlmh J:<juat<jml OiJ (>>., [1923] Ch, 316. 

3874a. Adjournment of second meeting 

to date more tban month from date of first 
meeting.] — Where a mooting, held for tho j 
of con finning ns special i‘eH<^lutlons \ 
niH pasHod an oxtraordinary resolu- 
(if*ns at a ineotiag hold Iohh than a month 
iMihatf, is tuljourno<t, for bond fide reascnis, to 
u date inon* tlian a month from the daUi of j 
fhi! inotrliug at whudt the reH<LihitionH were 
)>aa«ied, tV the resoluLiotis are iuinfirinc’d at [ 
lh»* adjouruixl mooting, they aro valid within { 
1908 Act, H. 09 (3). "-NKf;H(;)ULn r. JlnrnHii ! 
Kt^i'ATouiAi. On. Ou., 11923] 1 Ch. 3UJ ; 91 j 
1-. J. Oh. 201 ; 133 C. T. 227 ; 41 T. C. H. ; 
•11 I ; 09 S<»1. Jo. 410. ; 

3373 llofore this ease innort “ Compare CoKi^oUA- ' 
TioNi^, Vol. XUI., p. 310.'’ ; 

3832. Add. A nmdnf ttm : Reid. Neiiw'hild r. 

3917. AiUt, Annotatioti : -Am to (2) Reid. Oianvill, 
Kuthovone. 1. K. Cimim, (1924), 131 L.T. 318. 

3954. Add. AnnoUttooi ; Mentd. lie- City Ktpiit- 
ahh.' J‘'ire Innee. (1921). 40 T. C. It. 001, 

3934, : Consd. Ce Spoir, Holt 

liljj Ch. 3:»9. Refd. 1. It. Cumix. 
r. 192 M 2 K, H. o2 ; I, It. Coiurs. 

I. Ml 924), 93 L. J. K. 11. 338 ; 1. H. 

r. KinhorM Kxoi-h,, {192r>t I K. H. 

V ItaduuvH \et, 1921. fb Staridaid 
Nihediilv \l92o), 94 J.. J. K. It. MM. 

4007. Annofatutn : Mentd. AV ('it) K<juit • 

ahh‘ I'in* Iohav,, 11925] i h. I<»7. 

4019. Add, i'ilatom : 93 L, J. t’h. 19. 

4023a. — Writing back to profit account 

Profits written of! in excess of requirements.] 

A i‘»». \\htch applied ita pniiitiH m writing 
ott a corrt'MiHKndiiig auaiuut of the v<Uuu ul 
the goodwill, iuHt^uid of iarrying them to a 

tun ri*P^•^ve fund, hut 
whuh law nut finally At tinn'>u‘rvetlly capi- 
taU>«4-d thoe«i profits, may write lawk to profit 
aeMumi so mueh of the depr<H;hiti4m written 
t>ff goodwill tui pi'i>\'<?« C> Ite in exc».*swi of 
‘tlumMuonta. • ?4 tapi.ky v . Ukai> 

, l.yi'i>., 11924] 2 Ch. I ; 93 J*. J, Ch. 
.»13 , )3l C, T, 629 ; 40 T. 1., li, 412 ; 08 
*V»i. Jo. 519. 

4035. Add. Refd. Diitehar i'. (»«» 

>24; 2 i h. 420. 


4087. Add. AnnatoHon : — ^Refd. Beuchar v. Gas 
light & Coke Co., [1924] 2 Oh. 426, 

4050a. Under agreement — ^To repurchase 

shares — Allotted In consideration of advance 
to company— Lender requiring re^yment of 
loan.} — PIU., with the view to assist his son- 
indaw in obtaining the appointment of 
business manager of a limited co. of which 
the two defts. were directors & shareholders, 
entered into a written agreement with the 
CO. Sc defts. to advance U> the co. a sum of 
£1,500 by the purchase of 1,500 £1 preference 
shat'es of the co., the repayment of tlurt sum 
being secured by the co.’s undertaking, in 
the event of pitf . or his son-indaw terminating 
tliat agreement, to procure the repurcluuM} 
of the shares at piwr & to secure the purchase 
money therefor by accepting bills drawn 
by pltf. ; Sc in that arrangement the two 
(lefts, joined as suretit^ guaranG^eing the 
due performance by the co. of its part of 
t he agreement, Pltf., accordingly, advanced 
£1,500 t(.» the co., Sc accepted transfers from 
the CO. of the same numb«*r of its pi*efei‘(‘nc<^ 
shares. Upon tho son-iudaw desiring to 
withdraw from th<* maoftgt^rship, pltf. in 
of a iH>wer in tliat behalf coutaiiiod 
gave the co. notice to G'rminaiu tho 
Sc rc({nired the co. to jirocure t he 
of the shiiTcs Sc t4» accept Ids bills 
for £1,599; but th«s co, odused to comply 
with IhoM* requirements Ai d<*med liability 
under th(‘ ago^einent on tho ground that the 
pei*formiinct‘ of it would invulv’o a purchase 
by tho CO. id its own slwiies. Sc would therw- 
I fon* la* ultra vin-^i Sc illegal. In an action 

i against defts. under Uieu* guarantees : — 

, Held : the agri*e4nent, having Iw en eub*red 
into l*etw»s‘ii the i^Artars in good faith A: in 
! the honest Isdief tluit it was infra virrjt Sc 
legal, tlu’ di‘fence that the agre^jment was, 
; upon the grounds alaivif mentioned, uUra 
fires the co. Sc therefoit? unenforceable <x»uhl 
not mainUviiMHi ; ^ pltf. tvas entlUe.d to 
judgment for £1 ,5(»U with iiitcrcst.— tiAiuuui* 
f. .lAMCs, [1925} 1 Ch. 616 ; 94 L. J. Ch. 
234 ; 133 1.. T. 261 ; 69 J>ol. Jo. 622. 

4074. Vfter this cas<» for “ 


— ReiDunemUon of 

dlreetort.] ” road “ RemunenUan— 01 

Ulroctors.j 

4094. .idii. .4n«o/af»<>M .* —Refd. Underwood v. 
Rank of Ulvt*rfHH>l, Underwood r. Barclays 
Baiik, 11924J I K. B. 775, 

4104*. — — DlspulM iMilwetii dlrtetors.] — 

HTAKFIKLD V. UlUOON, [1925} VV. N. 11. 

\ 4108. Add, Anmdaiion : Itfentd Schneiders 
I Abraliams, 11925] 1 K. B. 1 
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4142. AdA» Anntfiation : — ^R«fd« BHtMi Thomaon* i 
Houston Co* t). Sterling Accessories, Same v, 
Oowtber it Osborn, [1924] 2 Oh. 33. 

4144. AddL AnnoMion : — Contd. Havana Cigar k 
Tobacco Factories t>. Oddenino, [1924] 1 Ch. 
179. 

4466. Add, Annoi^dion : — Rsfd. Underwood r. I 
Bank of Liverpool, UnderwHVKi v, liarclays ! 
Bank. [1924]! K.B. 775. i 

4170. Add, Annidaiion : — Consd. Underwood t\ ! 
Bank of Liverpool, Underwood r. Bandays 
Bank. 11024] 1 K, IL 775. 1 

4191. AddL Anmiation : — Msntd. hV (Miy Equit- 
able i^r<j Insce., [1025] Ch. 

4239. Add, Anuoiation : — Consd. Underwood i*. 
Bank of IJverpool, lJnden\‘ood v, Barela y» 
Bank, [1024] 1 K. B. 775. 

4256. Add, Anmdniiott -Menid, llumphrev A * 
Denman r. Kavanagh (1925), 41 d‘. U. It, | 
378. I 

4283. Add. Annoialian Refd. I^aaes r, (Vwik, ’ 
11025] 2 K. B. 301. 

4393. Add. Annotation : — Aft to (1) Held. Jte City 
l^qultable Fir** Iriace. (1024), 40 T. It. 
(iOl. 

4403. -4 dfL Annotation: Mentd. AKiieulhiral 

WholoH/de »Soe. t*. Bi<idulph »V Agri- 

eultural So<*., [1025] ('h. 700, 

4427. Add. Annotation : Consd. AjrnrnUnnd 

WlioleattO* Nm‘. r. ItUMulpli A i0>*tri< t Agu- 
eiiltural S»e., [1025] Di, 7f50. 

4458. Add. Anna/atiom Refd. l{uKr<ia!i 
iiKTcud A liiduHtrial Bank r. (' 
<rKj‘C<iniide de Mulhous**, Banqu** 
tiatiomiO) Be Cimiin<''rui* 10* lV(r*>gru<l r. 
Uoukaaaow (1021), 40 T. L. B. H37 ; .Swi'dinh I 
('♦‘iitral By. v. 3’h*>mf»f»on, (10241 2 K. B, 255. ! 

4524. For thiis number r»*ad ** 4525.** 1 

►. F<>r thirt mntilwT n*ml “ 4524.** •' 


4568 . Add. Annoiaiiott ^ --Mentd. Deuehar v. iJaa 
light & Coke [ 1025 ] A. i\ 001 . 

4571 . Add, Annotation: -Mentd. 

Aot. 1031 , hV StamUnl 
( 1025 ), 04 L. . 1 . K. B. 304 . 

4607 . Add. .innoUdion : - ’Consd* tlarraidr. *1 
[ 1025 ] (‘h. 

4623 . A (Li Annotaiitm : 'Ai* to ( 2 ) Refd. U tutor* 
woo<l n. Bank of liverjwwd, Utub'rwmnt r. 
Barola>M Hank, ( 1024 ] I K. !L 775 . 

4625 . Add Antitda/ton : - A* to ( 1 ) Consd. Uiuhu** 

wtH**! 1 '. liattk of livM'poi*!, I nd*'ruo*»d e. 

.VH Hank, [ 1021 ] 1 K, H. 775 . 

4637 . Add. , 

FriiUN Ifu Tru«t ( 1025 >, 01 L. J. 

Uh. 325 . 

4637 a* Whether certificate securing Income stock 
is debenture.i a huun**! *<».. UMu«,*d 

A a 

CO. e*‘rt lik'd that it to tJu'in i\\ 

a certain aTu«>nut. 

that- < lutM'-hMjH hn t>f the Co. 

in enrt^ \»*ur oi* a sum •- 
\h* apj»li*'d m paying oti t 

I'lid'-r roiidithum in*lom*d *>ii 
<'i*rt Jl)**at** a r of lh«' < wjih 

to |m’ t<’pt at th'* <'o,'k r«' 
wla'in'iu vviCild |m* enb^iN'd tta' 
udiift'a?** >* t>f the ?‘i*giht-<*r»*d ladder par* 

In nlara <d the <*eH:ih* at 4 'K held by t- 

hohlem ight l»e rn-ahOed with the 
of tta* holders *d tlu’*'** foiitlha in \aUie of 1 
* ertilicft(«>«. 1*11 (h. \vej«^ nOniwai in«|a*rt 
«if the register, A- hrirucht an action for an 
mjuiad.iou f-<i reHirain d**ftM, fi'i»Mi tntetlenfig 
with their right, under lOOH A(t, h. |o 2 , to 
in«pcel th*^ r» gi«ter ; fftid : the eeHilhviUa 
were d**l«‘nt urr '8 within the 
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AJTD EUPItlB 


entHled to the injiiiustioiL— IJ ekoK v. 

w, I/n>. 

I. 133 U T. 790 I 41 T* L, B. 020 j 69 
Sol. Jo. 762. a A. 

4688a. Refuial io glva liifomi4tt<»i to 

deb«iiture«hoIddrs — ^Acqulittlon ol daboAturei 
from ceituis quo truft at Inad^uati 

Maoaui 8oi>a Co., JXp. 7409a, poiii, 

4697. Add, AntiolaHan : — Ab to (2) Raid. Katiozxa! 
rroviocial Bank of England v, Oliamli^y 
(1023), OaL. J.K. B. 241, 

4700. Add, Anmtaiimi : Contd. ifiplinyd'i Fur- 
nituro Patac^o, Evanu v, XJoyd's IrHimiture 
Pala<;e, 11025J i%, 853. 

4716,.Xd<f, Annofatum ;^FoUd. Umton A Bugard 
V. rutting, [11125] 1 K, B. 655. 

4716a, ^ ~ — ,]*— Juclginmit luiving been 

vert'd in an action againat a liiniiod co., 
wiiitli liad UiHued dcbi nturea giving a doaiing 
clmrge over iia jm^rjerty, exeeut-ifin waa iaftiiod 
a yi. /a., A the nheritT went Into po««eB- 
In order to avtdd a iialo the co.’s 
diwicior the judgment debt 
wheix'uiHiii the «lic*rilf wiihdi*6W, 
erf'Afic'r, A befoi*<> iho Kheritl |>aid the 
of ih<i debt A coHta to tlio execution 
cn^ditow, the deb'iituixiduildeia in deft. co. 

a rer^eiver, who claimed to b*' 
to the mun*?y In the handii of the 
- 1/«W ; the luoiH'y w'ita paid t-o the 
a debt owing l>y dcn«. to the 
cxtM'uiion cHnlitom, wiwi wt'it) Ihcrtdore 
entitled to ndatn it- aa agalinit I lie rtweiver.- • 

iMuiAtui, 1/rr^. f\ Own su 
l/ri)., 11025] 1 K. H. 055; 
h. J, K, U. tna { 133 U T. 41 ; 41 T. U 
2S^h 1). C. 

4758* Add. Amtatitiwn i^-Crikt^uUy, M«ntd« Under 
wiKid t\ Bank of t'l t\ 

liamday* Bank. [1024] I . B. 775. 

4781 , Add, 3. (1i. 2' 130 

L. T. 93. 

4788m. Delay In Issue to retain 

creditor as »«H'urltyfor past A future loans, 
but delays bluing them for a considerable 
time in order to retain its cnnllt with its 
cdhrr crinlltoni* the dclaudun)a are not void- 
able under 13 Elis. c. 5, when the 
inhi Uquidatiou.*— /fe FruNn 

r. 

j Ch. 

** Right to littpeot fegtster of 
ture hotdefi A have 

e. lu2,‘* add a# follows ; 

No, 


A 

4906. Add, AnnoUdUm laeobs n* Batavk 

A ebnerat XIafldiBticmi %'ms9 (1924), 93 
L. J. Oh. 620. 

4931. Add, AnnoUxH&n: — <ldli8d* KaUonal Pro- 
Tinclal A Union Bank of Bnglaind n. Charnloy , 
[1924] 1 £. B. 481 

4938. For the paromuph in the orighudi volume 
substitute the following paragraph t — 

Due raglitrattoxi — Partleuiars of 
property charged Insulholeaily entered.] — co. 

with the object of eecuring payment of its 
overdraft at pltf. bank ** aemim to the 
bonk a certain leasehold factory with idl the 
movable ** plant used in or about the pre- 
misoB ** for a term erf about 996 years. The 
bank sent the indenture to the registrar of 
companies for registration under 1098 Act, 
8. 93. In the particulars required to be filed 
pursuant to ttiat sect* the instrument was 
described as a mige. of the leasehold premises, 
no mention being made of the chattels. The 
registrar enteiwd the descriptian of the 
iusinmient in the register in similar terms, 
idfiutllying it by its date, 4c omittir^ all 
mention of any char^ on the chattels. 
Bubsequeutly the slieriii, in execution of a 
judgment recovered by deft, against the co., 
selxcd certain chattels of the co. upon the 
mt>r( gaged prtvmises, including certain motor 
vans. The btmk claimed the j^Mjds In ques- 
tion under their mtgo., A obtained from the 
registrar a ccrtifti'ato that a mtge. or cliarge 
dated *’ — «qiecifylng the date A the parties 
to the instrument--** Wfts registered pur- 
stiant to (*os. Aid, s. 93.'* On an interpleader 
issue to try the title of the hank as against 
t he execution creditor i- — HM : as the 
ceridlcate identiflod the instrument of chami 
A stated that the mtgo. or chai^ tliereoy 
cn'aUtd had been duly n>glster©d, it must he 
unclerstoo<i as certifying the due registration 
of ail the charges create by the instrument, 
including tiiat of the chattels, A it was con- 
clusiw} evidi^nce of the due registration of 
thti chattels none the less because the registor 
in omitting to mention them was not ineroly 
defective but iidsleadiiig.'— NAtrowax* Pro- 
vincial A Union Banr: of Ekolakd v. 
CuAttNiJRV, [19241 1 K. B, 431 j 03 L, J. K. B. 

! 241 1 130L.T. 465; 68 Sol. Jo. 480 ; 

B. A O. K, 87. 

4941. Add, Annotation 

:Vci, I Provindal A Ui^n Bank of England v. 
CUaitOey, [1924] 1 K. B. 481. 

. Add, CUaHom : — 06 L. J* dn 42 ; 180 
1... T, 178, 
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ablo Fire Irmce. {mi), 40 T. h. U* HSU. 
Ha t>* Oeiil 4 *ii 3 5604 . Add» HunUn* 
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-HtM. 

wood* P 024 ] Aa a 783 . 

58 M« AM* AmMMUm 

woodt [ 1984 ] A. a 788 . 

8aS7. AddL AtmokUim : — Hilda 
wood, 11994 ] A. 

58578 . A 00 . was registered in Barbados 

Cos. Act, 1910 , of Barbados, as a 6 i 50 a. 
public CO., in order to carry cm testator's 


V* Black* 
i\ Black- 
Black- 


2 K. B. 493 . 

5881 , AM. AvmtnWm : Msctd. Jt. i>. < 
OiiniK^d <V>uri Jl., p, h. i\ 0 *, 

2 K. a. iX 

$ 963 . Add. Aunoiaiion : — Mtntd. JU I'ity 
able Fire < 1924 ), 40 T. I>. U, 85 

5150. . Annofutinu : — Refd, Kr I'Hv 

Fire fnscc. 0921 ), 10 T. U It. hXl. 

-‘‘ He Crry Kc^riTAUU: Foik 1 n« 
5 Vo., I.TU., No. 30 r» 0 rt, 


; • .'U i(t ( 2 ) BsW. /tV Fity 
K<]|ullablo Fm> livsco. (1021), iu T. I.. U. 
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A rimdatum 
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Mentd. Ifonb^r 


t* . 


mmtneii A to dirlde the profits of It between 
mdmbein of his family entitled under liis will 
to share them ; the managing director had 

ft j^poadottitlM votiM I^wcr. l>m n I R.Jd. i.V City 

^tlfcion for wl^ng un by .hawhoMere xvl... pj,.,. 4 ,, j, ^ 5 ^. 

were not directors, it appeared that the 
directors had omitted to hold generiU uwet- 
ingtt, or to submit accounts, or rec<»inmemt a 
dividend, A that they had laid t.hcinm‘lveH 
open to the suspicion that their object in 
omitting was to keep petitioners In ignorai 
of the CK>*s. position A affairs A to 
poUtionera* shares at an under-value : 

Meld t the power tc* wind up t he eo. uiulor 
sect. 127 (vi) of that Act [widch wuia identical 6241 . . 
with 1908 Act, s. 120 ] was not c<innne<l to 
eases in whiclt (hero werrj grriunfla aimlogtaia 2 K. K. 

to those mentioned earlier in the mMt. ; A ^343 

in the rirctunfttftncc. of the ra«e, mcdnl V. H,,ai-.l of Tr.wl<'. A . (). r, 2 <>. 

being had to the domestic tdwi.rju;ter of Uio 4374 a 
CO., petitioners were entitled under iliat ^ 

S ro\ikkm to a winding up ontor. — I^ ii t\ m 1 f k 

iLACKwwfO (John), lyrn.. 11924] A, V. 783 ; , *** 

98 B. J,P.C 3.267 ; 131 L.T. 719 ; 40 T.L.U. I Idd. Ann 

732 ; 68 Sol. Jo. 736 ; [ 1924 ] B. A V. K, 299 . Ahmumum 94 h, J. K, B. 4 H 7 j 

“Jj ^ f 7 * I 4 . ... #V » , 

587 A AM* Atmofadm : -Rsfd. I/Dch c. Bbu k- 
wood, [ 1921 ] A. C. 783 . 

5888 * Add. Ann(kali4^n <;cnsd. Imx h v 

wood, [ 1924 ] A. C. 783 . 9 ^* 

5897 a. Omission to bold gontrsl meetings or j 

to sahmii aeeounts.] — I jouh e. Bijvckwooo j 6409 . 

(John ), lii t>., No. 5357 a, { 1 921 ] 2 
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Cases 6427" 6986. EKouHir anp Empirk Dioest Supplement. 


6427. AM. AtmnhtHon > JU Tity Life 

'J'. li. )f. “jn, 

6444. Antwlalion He City Life 

Ahs<^\ AUli't). 42 L. Jt. 4.>. 

6446. Atffl. \ HmtifffioHM : — (JrtirraUy^ Mtllid. 
.Marlin r, fHiL'rjJ A. H5J* ; Tvldenley 

I . J). ( . r. I/ ij-h Jt. IK <\ (11125), 2:i li. <i. H. 


6447. [fid. Avnoialioith : Ah to (2) Consd. 

< ils I.ifrAMM u. {M»2r»). -12T. L. J{.4ri. Refd. 
i!t .\atn»nal JN'tirlit }ll>21j 2 Ch. 220. 

64f>5a. — Joint partnership debt - Creditor 

member of flrm.j— J/i tlm winding up <if a < o. 
Uj** llijuidator sought, io pu-t t>IT af^airint adeht. 
duu !)>' th<- ro, to a (rfditor a debt allejjfad 
Im- dui- to the in. l»y a partnership tirm 
<»l >vhirli tiif <roditor was a 
HiUl: the a.lU'j<od tl4*hf. ol the par 
linn lu'hur a joird A not a joint A 
<h ht. it <'4»ul<l not 1 m‘ «ot otT against ♦ 
late d«‘ht dvu’ l»y thf ro. io the partner. - 
/A CiAstNt.To.s A OvvioN. J/ni., 11025] Ch. 

121 L. T. 02; 41 1’. L. II. 057; 00 
S»l. ,lo. 750, C. A. 


0456. Afid AtotfdttfifmH : Refd. Tie ('h-rnruons 
Ahnnniiuiii (1021), 01 li, .1, K. 11. 4H7. 
Mentd. /m Snow down Colht'ry (V^., .South- 
I'asli'rn Coaltadd MxIanHioii Cn. i’- .Snow- 
d(»vMi t’o1li«Ty t'«». (Itrja), 01 L. .1, Ch, 205. 
imo. Add. (dahoit.o: 12u J„ T. I; (1022] 
H. ,V C. U. 114; a(tif. S, 

He W’lnu {II. *1.) A ('u. 

CoNisos ). CriK, 110221 2 Ch. ; 


„4fid. AhUh/tdinrt : Refd. He VVinu'rt, Hum 

r. VSingat, {1021; 1 t'li. 550. 

6462. Atfd, A tntnfidion : Reid. Hr 5VinK(‘t. Hum 
r. Wotpd, (1024) 1 <‘lu 5.50, 

6467. Add. I ano/idaoi.s Refd. /o Cloinruoti.s 
.Mundnuun (1024), 01 C. .K K. H. IST. 
Mentd. He Sriowdown ( oMiory Co., Smth- 
h5vHt*'rn CoidOold hAt^UiMion C<». r. Siauv- 
down <‘wlh< i \ ( n. {1025,!. 1*1 L. .1. Ch. 2(»5. 

6740. Add, A fi fjfd^d If nf : Refd. Hf ,Llo\»lV Kur- 
mfuro Cal.'u a. I .van^ i . Lloytl's Furniturf* 
rahv» *,\ 1 1025] Ch. sr.2. 

6745. Add. Afffitdijfittfi ; Refd. Hh’ C-oluuu Fx p. 


. Payment to principal creditor To relieve 

surely.] \\h«r«‘ a pa\(iV'nt has Iwaui maU«.' 
to a prliu’lpnl rnalitor with th<i liitont to 
ptahr a guarantor ojf tU*' d^'bt, JlkiH’V. Art. 
101 1 (r, 50,1. s II, fiiahlt ^ th*' liquidaC>r in a 


compulsory winding up to recover payment 
from the person actually preterred. 

A private co., of which a father A eon were 
the only directors dc shareholders, was 
ordered to be wound up, & within the pre- 
c eding tliree months the son paid a sum of 
£1,502 odd into the co.’s bank to reduce an 
overdraft of the ro. to secure which his father 
luul given a guarantee. The liquidator 
claimed repayment of tlie sum as being 
a fraudulent preference witliin 1(K)8 Act, 
K. 210, A a prelbninary objection being 
raised tliat in any event no order for 
repayment could be made : — Held : the 
motive f>f the son in making the payment 
hoing t(» keep the business going, there was 
no fraudulent pn^fertmee, & the summons 
must be dismissed, -/fc Stanley (G.) A Co., 
11025] (’h. 148; 01 L. ,1. (?h. 187; 132 
J.. T. 27 ; (19 Sol. .Jo. 20 ; [1025] B. A C. K. 1 . 

6751. Add. AinioUdionJi : - -Mentil. King r, Sunday 
IMctorial Newspapere (1020), (1024), 41 

'1'. L. U. 220 ; Knight r. Ponsonhy, [1025] 

1 K. B. 515, 

6775. Add. AuunOj/uuM ; -Mentd. I. H. Comrs. v. 
(Uirntsh Mutual Assee. (1021), 11 T. L. B. 70; 
HrighUm (’ollege v. Marriott, 11025] 1 K. H. 
212 . 

« 

6811, Add. Annoidfiott : - -Mtnid. Hunter v. 
S(a<ltis<‘ht* lloehs<*fll‘<cher<‘i ( jei;ellschaft,{ 1 025 ) 

2 K. n. 102. 

6862. .idd. Annohiiwn : He City Kquit- 

able FitN* itiHce. (1921), 40 T. L. H. H53. 

6874. ,1(5/. AM>ioi(dious : Consd. ChihbetC r- 
Hohinson (1921), 122 L. T. 20; .Mudd r. 
( olhu.s (1025). 122 L. T. IM5. 

6936. CiOi/ioa^c 120 L. T. 1; (1922] 

H. A K, 111 ; S. ('. suh Pom. He 

Wiciut (11. .1.) A Co. (Smitiii’ieli), J,.<ini>on) 
i.Ti>., [1922] 2 Ch. 200. 

Add. Antwiaiion : -Refd. He Winget, Burn 
t‘. W inget, (19211 1 Ch. 550. 

6937. Add. AnjwffdionH : * Mentd. King v. Sunday 

Fietoiial Nen>papers (U*20). (1921), 41 

2\ L. B. 229 ; Knight r. Fonsonhv, (1025] 
I K. B. 515. 

6958. Add. Apii\rdatum : — io (1) Refd. I. li. 
(oinrs. V. Burrell, [1921] 2 K, B. 52. 

6965. AM. AunotaiioftH : — Mentd, 1. K. Comrs. r. 
Burrell, [1921] 2 K. B. 52; He Bail ways 
A<'t, lt>2l. He Standard Charges St'heduh* 
(1925), 94 L. .1. K. B. 204. 
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VoL X. Cotupanits. Cues 6974 740 ta. 


e»74. AiW. II02:!| R. .V It. KIP. 

6977. Add, Amudatium : - A!« h (1) Refd. I. K. 
r. Bum'll, f 10211 - K. B. .*>2; 
KailwAyfl Ad. 1021. standard 
Sf heduU? (1025). Ui L. .1. K. li. 

6980. Add, Annofa/iou : - Held. I. It. < t*. 

Burn ll. [11)24] 2 K. B, 52. 

701 4«. — - - Validity of windlng»up order In ques- 

Uon.] - Thi' validity of a winding; u]) oaut]i(»t 
b«? qu<*stioiu*».l on a motion in tho wituliiiK 
up. but- niutst ('liall(*np‘d in indo|H*iul<'nt 
prtK*4*4*tlings.- fiV KwriiiK I.tj).. 

lie Tuaxsvaal Vnitkij 'J’lirsT A:. Fjnano: 
(’o.. Ltd. (MHO), SH L. .1. Ch, 1,50; 121 

1., T. ; iVA Sol. Jo. «U»S. 

7034. For parai^raph in thf original vtihituo 
Kulistitulo tin* f<»l)o\viii^ paragraph : 

Judgment after winding up Right of com- 
pany to recover money from third party based 
on company *s liability to judgment creditor 
No ground for not staying execution. 'Da' 
manager of a ro. fnouluh'iitly A witlumt 
authority luecpt^il bill^ of exrhango in tho 
eo.’rt mitne. A: upon tlu>}4e bills thr t-o. was 
mioci to ju<lgm<-nt by the hobhrs. Aft4*r 
the coinmnuMunout of the ait ion tlio <'<». w«»nt 
into vohintary Injuitlalion. Tin* <o. sub* 
w^quently rerovon d p»di/!m*nt ni an a* ti<*n 
against a tbinl paiiy for dafnago*> for ba%ifiu: 
wrongfully f;o‘iiitatod tbo <'oinniLs.snin o( tli<* 
alsiVo fraud. A for bavirik'^ Ibrn by ond«*o <l 
the I’o. liablo on 1 |m‘ bills. Tho pidgiia'id 
< rodit<trs in tli** tii>t lo tion 1b« n sMugbt t<» 
attiu'b UfidiT a garnisbrt* ord»*r tho niora y **0 
pa yablo to 1 bo ♦ <t. by t lad bit <1 part \ , <»nan 
application bv t be < 0 . Ii» stay the garnir<ia'** 
proceedings:- Ur(d: where a judgiiant ib 
riMiiveri'd again.»^t a to whieh m vobinfary 
liquidation the invari.ibJf praitne nf the it, 
is to ht-ay exerulion of til*' judgment unb'SM 
then* \cry «\ci'pt lonal for 

its dis<'n'iion oUn rwisi', .V: tbc fad 


I bat tlie only right of the eo, to iss’over tla' 
money chuiacd from the garru.shfs\s was haatsl 
ui>ou Iluj co.'h liability to tlio judgiiauit 
cjs‘dit4»ni wiiH not such au exivptiotwd dr 
cumstanct! t-o tlui ciuiiw'* out of the 

gvuend rule. .\Nor.odUi.rio K \ 

UWKAV liVNK i\ ItAUUKU A t’O,. 

K. II. 110; Vd J.. .1. K. 1b n:iv5; i;{2b. T. 1; 
(1021] 11. A i\ It. 224. <\ A. 

7074. Add, Arntidnfitnt : Consd. 

Whole, naie N»r. r. lliddulph A 
ctdtural .Sue., 111^25! t’h. 700. 

7083. Add. *1 fiuefubea : Consd. 

Wholefiwile S«»c. f . lliddulph A 
cultural Soc., [102*«! rh. 7i»0. 

7102. ,b/J. i'Uaiion ; JOO b. T. 250. 

7371a. Scheme Involving reduction of capital 
Modification of rights of different classes of 
shareholders. /iV thuiius 
inrj.5] W. 10 . 

7407a. Omission to advertise SuOlclent 

majority present., Wlicn» ther»* waa an in* 
adveHcnt oniti^sion l<» ailvertiH* a ai'hemc nf 
arrangement under IVMIH Act. h. 120, but 0. 
waa sat i.ifjw.ti inly proved that tliirty out nf 
lhil*ty-nne sharebnlderH nl the co. luui 
f'l'ieivcd the not a 'cn ' JIftfd: t4»e 
bad in substance Ish la'ld in mnniicr 
H< ribi'il, A tbi' ct . won tait insist nn 


1- AgH- 

ultural 
t Agi i- 


.SevNiHU Taui \K llj iCKJiiH. Lto. 
os Sot. ,fo. 7 l 5 S. 

7409a. {!) I^roxy iH'rH to be at 

n • Mie.s nt arr 

sbnuM Inllow tic* lorm Si'ttlcd bv the 
wlucli I’tnpnw I'l'.A tb'* pnixy “to vnie for 
A in my nam*' j ) the said si heuic either 
with or without moililhatinn aa my nm^v 
ma> appmvi',’' 1 ontaiim npposite t lif lilank 
a initrginal nntc aa fnllows : “If for, Insert. 
’ fnr,' If against, inH<*ri^ iigaiiHl A strike 
nut tie* wnnU aft**r ‘ sebomn ' A initial 
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tiuwff.’' Proxku not a<’cordiBg to this form 
will 

(2) On ri aiTangement being 

HAmriicmt^ch tho ct. refuged U> re-appoint 
ti»e oHgtital truMteett for the debenture- 
hriiilem, it having tHM?n proved that they had 
to give infomiation to the debenture- 
in bj tiifc inml entato, ^ had in fact 


acquired debentures 




iMr eesfuis 


trust at inadequate prices, ^ not in thoi: 
own name»> but in wie natnes of cos. con* 
trolled by them; — Re MaUAPi Soda Co*, I/tb. 
(1926), 94 J-i. J. Oh. 2i7 I iX T. lu U. 297 ; 
09 Sol. Jo. 366 ; [1925J B. & C. B. 70. 

7479. Add. AnnotaHen :-r-C 0 iisd. Spencer v. Ash- 
worth Paitington (1926), 94 L. J* K. B, 447, 


Part V. Insurance Companies. 


7482, Add. : Befd* Jacobs t?, Ihdavia 

fh*neml PlHflintloiis 'J’rust, [1924] 2 (’ll. 

7490», Heinsuranoe of fire risks.] -^Th<- 

of rf’iuHurjug llrtj in (iro iiimir- 

within Anhuranro t’onipanlr's 
Act, liltUi (c. 4t»), A a frui'lgu c(>., which cnr- 
Hcg tin the biiHin(‘.sM r»f iH'iDgiimiicc of tiro 
ibkH ill tlic t'nltcd Kingdom, but dot'H not 
oihcrwiMi* rarrv tin insurance IniftlncHs in 
Knginnd, )m iiound <<» depomi with the Pay- 
ni*i«tor'(h*oc'ml the mifii prcgiuihcd by k. 2 
(1) of thf) Act. KtUtMKIItNOKAfCT. NAnuNAl. 
h»F «N>i*r!/<itAnicfv) r, A.-ti., Ilfl2ri] A. h:{9 ; 
iH b. .1, H. U. 712; iXl L. T, 151; 41 
'r. b. II. 47li ; Hul, Jo, r>12 ; liP < 'oin. 
t ag, 252, 11. b. ; oJ/V/, S. t\ .«o#h muft. A.-t». 
I. FtuiHtKjuNiitiiAKJ . National (oi!* t opKN- 
(I92t), 92 I,. J. K. H. 079, (\ A. 

( 1 ) 

t'A»mrH, r. Cornish Muiiud Aascc. (1921), 41 
T, b. U. 70, Mentd. Hriglitou 

CoUegt* I . Marriott, [1926] 1 K, lb 'M2. 

76(K>. Add, Ann^aiioH: Consd. Agriciilt ural 

ct Aijn- 


7623, 


* ,1 dA A n 
tit . 


7826. 


.■ .As to (I) Reid. Jtr ni^ 
K 42 T. h. lb 45, 

1. Rc Kat ionai 

H.r, AV (Uly 
26). 42 T. b. H. 46. 

; Reid. /R city bife 
26), 42 T. b. lb 46. 

Ovtrd. hV (^iry bih^ 


Amv.e. (1925), 42 T. h. lb 45. Held. Re 
National Hcneflt Afwsce., 1.1924] 2 Ch. 339. 

7627a. — — —A policy-ladder in a life assurance 
CO, tH»rmw'cd money from the co. on his 
polu'y. Before the death of the assured the 
oo. was wound up, dt the policy was valued 
under Assurance Oompanies Act, 1909 (c. 49). 
The ixilicy-holder claimed to set oft the value 
of the policy against his debt /Js/d ; Bkiniy. 
Act, 1914 (c, 69), s. 31, ai»pHed, theT© having 
iKHm at the date of the winding up con- 
tractual obligations the breach of which 
inkdit give to a claim for damages pro- 
A^able In the winding up, R, the policy-holder 
was entitled to mb olf Uh? value of hie jHiUcy 
rvgainst his debi.—ife National Benkfxt 
tANt'K bo., bTi>., 119241 2 Ch. 339; 
91 I J. Ch, 33; 132 Ji. T. 50; 40 T. b. B. 
08 ad, Jo. 758 ; [ 1924] B. O. H. 2: 

.4 ApVtH. it FoUd, Hr Ci l f 1 Jfc A9«cc CTo. 

4« T. ih. 

76276. .] In the liquidation of a life in- 

I CO. p<dicy holders who have 0101 * 1 - 
thetr |s»licif!S !-»» the c<l to gc»cure 
1*8 are entitl<Hi under Bkpey. Act, 
1911 (c. 59), s. 31, humJc applicable by 
Act, 8. 207, to w't i»lt the statutory 
of their policies in full against the 
money due on their intges., if the co, held the 
mtges. at the daU> of the oommenrsment 
of the w'tndiug xip, but not if, liehure that 
dati*, the co. Iumi equitably asstgnod the 
iutgt*s. to trusBvs U» secure a trust 
the iM^yincnt of a coitain cUas of the 
He CTtY tdFK Afts^PItAKCB (^O., lyTD, 

42 T, b, U. 46 J 70 Bub Jo. 108, O. A. 
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Part VIII. — Cost-Book Companies and Mining Companies 

in the Stannaries. 

77^. AM* Annoiation Menid. r. IHat- \ 7787. JfW. Annotitfwn : 4* t»M2) Conwl* . , 

liel Stnmp Ac Heacock, [1924} I K. H. 5fHI. 1 i*. AshunrUi Il92r>] l K, H, TtSiL 


Part IX.-- Statutory Companies for Public Purposes. 

8225. Add* Afiffoliition 'Consd. Hrti'tland f. I 8389. Add, Aftftotahon : ,l,v to fi) Apld. 
ginea (1924), 41 T. h. H. irU. j r. Ch, Mhl. 

8302. AdsL Annotation: -DIstd, (iarrartl r. Jarntw, j 

( ll>25] Ch. 010. I 8459. Add. Anoiitidiou : - Menid. Kv^rofl r. 

8385. Add, Annoiation Coiwd. (iarrarO r. .lanit'.H. > UriiOthK, [lU2t) 1 K. li. IMl. 


Part XI!. Foreign Companies. 


8510. -4dfcf. Atinofo/ioti -Rtfd, Oiitnil « 

Ity. I’. ll 92 lj 2 K. H. 255 . ( 

8523* For iho iioHion t>f tho paragniiOi in Hm* j 
oriiziufil romnieiu liii? with “ Kftd : < 


(I) 1 h^' < oiiHtrurtion of flu* 

<if 111#’' Stjvioi UaO iu*t 

'0 lluit phf. hank Has <ii<ttolv<'0 or Huit 
(!t<* juo|H*i‘ty in lha hoinln waa no }ont?or in 
Ihf* Wtik J (2) it waa tial o(VMi to (41 

miw? by way of dohn»'<' t^t iho Hrtlon tla* 
obj««rlu»n that (ho ijotniou hrnnoh u 
mt aiith<»rlty ti» hnriK thi* atiion in 
of plff. luiiik, hut tia’V onght to 
i to strikf* out titf inuno of tho I 

(5>m\!Khojai. Isor-^TUi vt. 
jUkk r. <’«*>nn4»iu j» K^roMrrt': in. Mt'i.- 
Horjfb, fl925) A. 112 : m h. J. K. H. lUhs ; 
132 ).. T. 99; In T, I.. It. 827 ; tiH Hoi, Jo. 
841, 11. J., 


• A Himnuin tni,nk 

ohu'M ill Potn>;'nnl At a in hfut, 

(hrtivigh it^ t’an»' hranrh* a 

l ioiiH wtlh a ** a*# 

• •1 which tho <*U‘<tont«*r ua'4 laiy 
to the bank. In 192“ th«4 Pa 

I an arlion in ih^^ iiaino of 1 
till* runt<!»u‘'i'' f<» t*»*< oviT 1 in' 
of Uh' - fiohl . Deft. p}ea4l'*<l ttuit hy virtue 
4if Dto nationaiiHiit ion of t}i<4 UuHMutn banks 
ufuh'r 4|e< r»‘«‘H of the ,Soii4«t <h»\l. pllf. bank 
hail f iiaaod to 031 i**!, X that no one hail unttio- 
rity t4(» wuo in tta^ iiaTno of < la* f*ank : /ir(d ; 
the ivaw ;:o\< rne>l b> 

»P / ndiif*fr(at tionk v. i 


SAJ U 

A. P. irai ; 95 j,. J, K. H. | 9 Ht ; iH* 1 .. T. 
119; 49 T. I*. H. h;;7 ; m Hi$]. Jo. Hit, 
il. L. 


CottM. tb«j Junior <No. 2*. P, «'.» 

8524. For {i.iragrapi) in tfe* laij^inal 


8543. Add. A 
> . lb 
h. 'r. 


8587. Add. A OOiH 
Poniiab Mut 


Part XIII, Illegal Companies. 

ReM. I. n. ( 

Wij, 11 T. r.. K, 70. 1 I K ». ;i>a. 


Part XIV. — Companies under 

MSI. AM. Am*fA*d%on t — t, H(Md, 

14 rj K. II. 517. 


Private Acts 

(Vn, (1925; A. <\ 
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COMMONS AND RIGHTS OF COMMON. 

.\h U> nmiinons K nf ccMiiiaon after 1025, aec Uiw of I’roiiorty Act, 1025 (c. 20), 

SH. 102, 101, 


Part II. Different Kinds of Rights of Common. 

144. /IfW. Annuhthon ; -Mentd. B(u k r. '226. .-liW. (2) Refd. lIoflgMon c 

(Iii21). lili S„l. ,(o. Kiu. j (llt23), ii2 L. .1. ITi. 12(1. 

224. Amtotaiioii : Mentd, VVrtijo | 

1 . Sntui-i |I02ij A. 100. i 


Part V. Right of 

323. A(h(. Auitnluf’um : Consd. IIikI^mou r, .NO-- ’ 

< o.'i r.. .1, Cl,. 000. 

323a. In drme&ne land Is warren In gross.} 

lortl of ih«’ inarxir nf H., claitninl 
njjlith over pItfN.* froolMtlil fartuH 
uilhin \\t*- nianf»r, ba.Niiij^ his rUum on a> 
ftitin hiMu uf frri' vv/irn n apjmrti'jiant t 4 » th»' 
iiuirior l,v thi. ( n.wii to J.. tn l.'tol ; 

altt pf,at ivuly. on a lost ^rfant, |iT,-snnio,l from 
mmu rnofi.,,! i,Ht r : IffUl: Iho i;nuif to .1. 
jfi I On I of 4^ frari( hi‘.u in f^roNM. \ ovrti if 
lift in ^^o>^^, tf twivc by ,I.’h 

aliurmtion .*f (bo IhimI. or brioiiu^ 
a frunutii,v«* in ^roN.n b% ,!/« nsurviiiK' tbo . 


Free Warren. 

fianchinc npoii th‘‘ ocra.sion of iliat aliima- 
tion ; Ibuit' was tlH'roforc no title in deft, 
by 1 b<' i^rant- of the tuanor. A tb»‘i\i waa tio 
<*vitb‘ue4‘ support hi.s claim by piM'^eription 
to tile proHumptioriof a lost. K^niid . - llojHisoN 
r. .McCuI'AoH (1023), t»3 lu .f. Cli. 330; 131 
1.. r. a 10 ; 40 T. L. H. lo ; (;s .Sol. do. oS, 
( A. 

329. Arid. Ain)>dit(i<fn : Retd. IIoiIk^hoti r. Ab>- 
i rea^di (1023). 03 I 4 . .1. I’h. 330. 

347, Add. Au/hihflnm : - Consd. Jlod^^soti r. .Me^ 
t‘iva;:h {1023). 03 I.. .1. Cli. 330. 

347a. Alienation reserving franchise of free warren.' 

lloiMiMiN r. M<'Ci;r;\<;ib No. 323.i, tm/e. 


Part VI. Creation and Proof of Rights of Common. 

386. ''W- Vorgo -452. .I,W. t>.., .-Mentd. IPill.-v .■. Sil 

I. St.iucrMllr, tllMI .\. I . -UMi, '.(iniiu'N Hli'drliing C.i.. ;i'.r22! 2 ('h. 2C>'^. 


Part VIII. Acquisition of Commons under Compulsory 

Powers. 

M4. .4rf,I. .4ri.dV<i/,<m.' - Menld. Hriti..t, Th,.ms.m-ll..u»t.>n ('o. r. 

2 ( ti. ib<b 


Part IX. Rights, Remedies and Liabilities of Lord of 

Manor as Owner of Soil. 

840. .4<W, .tnHirfirfion ; MeaM. WoWr r. Mirk. lt, f U»2:>! 1 K. H. 720. 



Vol. XI. Commons. Casts 886 1083 


Part XIII.- Inclosure of Commons and Common Fields. 


BS6, A^id. AnnoUtiioH : -Refd. BacL r. Dani^'ls, 

iltf25] I K. li. 520. 

893. Add* AnnofalitniM : - As fo (1) Refd. U 
Indutslriat Sc i^ixivitionl S<k‘. r. (’onset t Iron 
ik}., [1022)2 ('h. KCi. .Ix/o i.:>) Refd. (’onsrit 
Indiitiirial A: Pixivident Soc. r. Iron 

< <>., [Jy221 2 Ch* 125. 

899. Add, An*iutaii*in : to (1) Consd. t’ou.H. tl 

indu-strial Sc I^rovident Soe, r. ( onsell Iron 
To., (1022] 2 I’ll. 

900. Add, Auyuytation : Consd. < ohm 1 1 Industrial 
A: f*rovitlent Si»e. r. (‘ou.s» tl lion <’o., [11*221 
2 <.’h. 125, 

901. Add. Cdatton: |l!*22!2(‘lo InT. n. 

Add, Atnoddfitm : Folldt ('oii.s**tt Imiii.s- 
trial A: Provident Sor. r. (’on.sett Iron t’o., 
1 11>22] 2 t’h. I .'to. 

903. l*\tr i]i>* in lh«‘ oiminid volunw 

sul»stitul<‘ th*- tollouiiij^ paiMjj:ra|*li ; 

I Iv t he I >an<‘ht‘st4*r 

JnelosiJT't* A«‘t, 1772, On* ino<»rs A: <njnnu»iiH 

<»i th** manor ot i^aiu iirsi* i-, I>ijr)iam, ueo* 

di\i<h‘d allotted. 'The Art |>i'o\idtMl titat 

1 li»' ioril of the lUafior A" his a'.'.imjs should 

have. A eiijov all mifi*s A niua-rals 

vvUhm A urid'a* the jilh*i ment w i1 h full A 

lr«M' Iih* 1 1 \ of sear* hui;< for-, di'aniiu,', w inniit^ 

A vvotkin;:: the lutnevs A nunerals h\ ativ wavs 

or ue*au,s tiren in use Mf tie'reaft“r to Iw 

invmted a.s fullv A' fr«ei\ Im* mikdit/ or 

« « 

eouhi h.'tv'e ji.u!, helcl, UH<-»t A< e||]o\«Ml t la* 
same in ( a.-'e that \i 1 ha«! trot l»eeri made 
without {«a;vu)U aiiv d>»!ua;.j:< or making': any 
K.;ijsfa<tum tor so doin;^ : A also that. ! la* 
amuj.al r« nlal of a «ejlaiii allotnant to the 
*'S .shouhl )«•• appla d m oi i<o\,irds the 
eompensation of thos.' al!ot1**-s w ho**** allot- 
ineni*, \v**re daiiiruh«'<i hv t li*- * \**j-< »>*• of the 
lordV fiiimnv; rik'iits, a that ariv d«’hi ien*'V 
shoulft Im- ma*h' up !•> *»»♦ .tiis <u a r.*t« ho »**«i 
ujH*n all the alhitte.'.,; thUL • *lj th** ease 
vva>ji ^»*V(trH:d hy tie* d-'* i r*»n of t lie < t, of 
,\p|»**al III r nn.H* tt W'titi rxft't'k'* f *> v. 

N«u IMl, oo^* , \v t»i« h vv< a 

of Aet A Hi ' * \f' 

the re;ij. 


>n was founded had heen 
of hy the Uoust* of I .ords in 
( vll tk rti ('it. V. jt Aut'ixtao 

i'tt , \o. itU.'u fmst, th** *Ie not 

het'ii overruled A was th*'r«' upon 

the et., A deffs had a ruht to Work, the 
so as If* let tlfiwn the surfae.* **f the land 
without pavinu damuj^t's or making any 
eompens.ation to pllfs. ; (2 r (A tU St.kU. I*,J.) 
the dt'eisjfin at wlu* h the t t , *>1 XpfW'al lunl 
felt it.SK'lf ( t«* in df leo tiei^ t<» 

.'lutlau’ity httaiin^ up<»n H ruiiihl <pntf' Wf*!! 
h.'iv'e lK‘«*n i’f*/u‘lied i»n lh<* f onst i net utn of the 
Art itself apart .illoj^et la r lo»rii th** 
hv whndi it wa.s hound. rfisspj* 


905. 


906. 

909. 


911. 

913. 

953. 


L. .1, 
5"! ; 

\tld, 

1 1 la) 

nh22 


t'h. tiat* ; 127 L. T. ;rs;j ; ;ts 'J'. K. 

h(i s*.i. .In. t;ch t’. A. 

lueehPo/VI ; Conikd. < ‘onset t Iniluw- 
A )*o»\id*ijl No*, r. t'*u«.s«ft lri»n *'<*., 

I 2 ( h . 1 1*. ». 


'\tld, { h mdoUitti : CoiHid. t’**nsftt ludu^' 
trial A l'jo\i(i<nt So* r. t’oiisett l!*«ui <’t>» 
1 Ih22! 2 Ch. 125. 

.t</</. i n tio/tr/ mn ■>. ' t •, /it i'J) Cuilbd. t 'ons«'tt 

Jialusti-ial A 1*1*0 alefit .Nfif , r, <*»*nseft. Iron 
('o.. 1 11*22! 2 t'je i:;.*. tH (:u 
<'<inM4*tt. Industrial \ Ih'ioi*htd .So*. 

( on.H* tt h on <■*.,, , 11*22 , 2 t‘h Idd. 

Id*/, /tuee*u/fea ; I,-* to t2/ Conud. 

Industrial A l*r <*\ id'-nt’ H<m'. i. ( oiiMdt Iron 
( o.. [ ih22; 2 t’h. i;;:.. 


h/f/. Ationtofioo : Refd, 'l'iivl«»r v, llr'itidj 

i/.-^jai I.ih‘ As , [ nc:*; * 'h. 

tdd. \ofi<di/fi‘fo Mentd. It. e. f ',!eet » jeit y 
t'ffuirs, /A' ft. i>find**ii Kh*tii< it_\ ,loml *'**ri» 
nut lee. [lUJ I ; 1 K H. I 71 . 


98*5. Add. Aotto/iiiom . f it fo t nK if , Menid, U. 

Xal Ih'll la»pe*rs. ; 151221 2 A. < 12s. 
l013. Add, A o (loJiti o*ix . Mentd. White 

t*. W'tlliaueu ! 11*22 , I K. tl *27. 

1016. Add. j\ n oofa/itoi Mentd. Ifulh y *. ^ 


1023. 

1 n*hi*<t I i.d I*t '*v ifh- 

(■*. , f 1P22; *‘h. l.i.f 
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COMPULSORY PURCHASE OF UNO AND 

COMPENSATION. 


Part I. — Compulsory 

4. AdA. Anmtaiiotu i—A$ to (3) DUI4. South* 
iwrt t'orpn. ». Elr)u)a)e Giiitrict fflectric 
ftu|.ply r.»., fl0381 (Th. 794. E«fd, York 
tWpu. t>. l«otjiwip, [1934] 1 Clu 637, 


Powers over Land. 

Add* AnnotuHon: — B. v* ElecLricity 
Oomro.^ Ex p. LofidoDi Bleetridty Tobt Com* 
miitee Co., [1924] 1 K, B. 111. 


Part IL—Conditions attached to the Powers, 


8i, Add, Annoiitlion !~~A. to (2) CuRid. Hooking* 
Juira Hirtnw of Ctuucitjr p. 11., [1022] 2 A. C. 


56. 


Of. 


Add. AnnoiaHon : ~BM. S. E. My. «. 
( Wpor, 11024) 1 Oh. 211. 


Add. AiinoUdif/rui .- -Rtld. (Auiiwn v. L. C. C., 
1 1022] 2 1'h. 2H2 ] llobmto v, UonwmHl, [10251 

^.1*:., Meow. Hhort ». Puole Cortm. 
(1025). 42 T. L. U. lOT. 


08. Add. Amwtalitm i - R«M. (kiimui v. 1j. (\ V., 
11023] 2 Oh. 2811. 

100. Adil. Au»idi$li4»t :-A» I. (1) RMd. 0«>nrun p. 

Oh. 883. 


U022 J2(,l|i.2«3. 


-RvN. Ounrun i’. L, 0. 


V -4,< (» (1) R«W. ( 

Oh. 283. 

118. .1<U. AnniilMliM.- Mcnld. ItulwHs p. ll.m- 
wood, 11025] A. 0. 678. 

.• -M*M. Oomun r. L. C. 0., 

. 8 (ih. 3i 
110* vtiM. j4y»m 

OnmHi t, li9251 A* a 

lie*.* — Ut»4 not 0001 ft4« 10 0# takia 

hr purfm*}^AMdU had i 
to iMrqiiW vmapimorlly laad fooulnsd for 
our|KMN> tif making or oxtoadii^ 

Inttd for ” owyitig out 

in or romoddlimf ayiy ixuiioii of the 
lu ei^intieoikiu mth Um extumibn of a 
t Uwy reeotved to ae<|alzt^ reepi** hmd 
the latter purfioee. Ttwy had prevkmaly 
u rmtrnliwd horn ac^uix^ \M Uud for 
« ott the (Mund that It wa* 

Ur that pttrpoie, lAit tbit 


a tact, i, SUM»CT. I. e/amOxirf tg 

<a 






^ wag desired bocauae of its probable 

increase in value. I^o plan fqr improving 
or remodelling the area vrae coimiderod or 
proposed, & evidence as to {H^oceedinm in the 
council siiowed that appHa. were endeavour' 
Ing to give a new form to the transaction 
previuuidy decided upon, rather thmi con- 
sidorlug whether reeps/ land was required 
for iinproviiig or remodcUing t — Hedd : the 
evidence sustmned the lower ct»’8 oonclusbn 
of fact that appits. were exercising their 
IH>wers (or a purpose differing from thorn 
spedfltnl by the statute, ^ they had rightly 
mm restrained from acquiring resps/ land, - 
Hydnkv MuKwrjpAj* Oorjjsrcin v* CaicPiiELL, 
(1925) A. 0. mi laa L. T. os ; suh mm. 
Htonky MuKtoPAL (louKcn* t». OAHpamx. 
Hamk V. llt70UKa Motor Bisuvron, 94 
1* J. i\ c. 05, P. a 

120. inmiatian : -Rifd* Conron v. h. C. 0., 

2 Ch. 283. 

tnnolafums :-^A» h (1) BUId* B. K. Xly. 
V. Coomr, 11924} 1 Ch. 211. Consd. Bouth* 
iK>it Oorpti. V. Blikdale District Hkciric 
Supply Co., 11925) Oh. 794. BsM. York 

u V. l^eetham, [1924] I Oh. 


V. Dowlfltt, [1928] 2 Oh. 177. 

140. Add, AmoiaHm *IlsfiL E. K. By. v. 
Cooper, [1984] I Ch. 211. 

148. Add. AAmf«iimii .*---C0iisd. B. B. By. t\ 

(19241 1 Oh. 211. IliMi York 
hddSmm. [1924] 1 Cli. 857. 

U Add, AnmkOim h (4) IWd. E. 

1 01.211. 


hr. 


la 


(a 


IlMZ) 1 A. C, 447. 
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Part 111. — Principles of the Law of Compensation. 


190. 


Mon; 

.{iOSSai 1 Ob 

i Oh, 211, 


, ^auDlcaoii V. 
8, B. By. V. 


160. Add. Annotatkm : — As to (2) Reid. Swift v, 
Bosxd of Trade, fl025] A, C. 520. 

107, Add. AnmddHon ** — As to (2) Refd, 8. B. By. 
t>. Cooper. (1024} 1 Ch. 211. 

209, Add. AfmoMon Mentd. Slckck 

V. leede Indrvtiiiel Co-op. Soc,, [1023J 1 Oh. 
431. 

213. Add. AAnotoHon: — Conid, Eockingham 
tMsam of Charity v. B., [1622] 2 A. 0. 315. 

215. Add. AnmUdions i — As to (1) Apld, Hocking- 
^ifase of Ot^ty v. B., [1922] 2 aTc. 

Cknsrady. Meiil^ A.-C. for Manitoba 
t'. K^y, (1622} 1 A. 0. 268 : Larrinaga v. 
Boc. FnuieonAlxU)rtcaino dea Phosphates de 
MedtiUa (1622), 62 L. JT. K. B. 45. 

219, Addm AnnoUttian : — FoUd. liockingluun 
rndbm id Oiarity v. B., [1922] 2 A. C. 315. 

219a. — ,] — ^Applte; owned land im- 

mediately on the west side of a public road 


& a railway, A had thereon a aohool { qn the 
east side they owned two small tiromoutorieti 
of land on the margin of a public harbour. 
They had made on tho promonioHet a bathing 
house A wharf, both of which they vised in 
connetriion with the school, hut mi l<igal 
right of way ai^ross tJic railway was pmvud. 
The Crown tcKik the two pnmuuitori^'H (or a 
public purpose, A ujK>n an area wholly U» 
the east of Uie railway, A including tho two 
small promoutoritiis, made a largy^ rtdiway 
shunting yard, A chdm by applU. U> com- 
pensation for the damage to tiieir pta|Hirty 
on the W'cst of tho railway by rvomm of tlio 
cunistrucUon of the shunting yar<i ha^dag Imicia 
rejected : — Held ; Uic |K)S»(.)ssU>n A control 
of the two promoutoHos gave an enhancfni 
value to applts/ land on tho siylo of the 
railway, A in ri^iKHrt of dopnu'mtion iiA value 
of lhom» lands due to the aitti<d)iiAt«.‘d legal nm 
of works which might lxi I'uustrtictocf uism 
the two proinontorioM, applU. wore owiiots 
whose hinds hiul Inauii nijuruiuwlv affecUMl, 
A accordingly they w^re enl}t.li.«d to com- 
; further, ttw ct. in tummsiun the 
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on tlic ground that after 
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t'owtotuN Comps, e. Uoke-IiANUTOn, 
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• h - , 
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€omp«fiiiatioti Hlioiild have rr^gard to the antici- 
pat«id uae of ilie promoatorieci bh part of 
a iihuntiiig yardf not to Uia actual use at 

the time of the . 

HiH'mw <iF (^itAHiTV r. li., [1922 1 2 A. C. 
215 ; IM J.. J. 1*. m; 127 L. T. (K)8; 38 
T. I. li. 782. V. V. 

223. . t (id. A nnoiatwn : — Refd. Hockingliam Sinters 
of (‘haHty t*. Ih, [1922J 2 A. C. 815. 


Part IV. — Compensation 

343 . Add. A tmiddiion : -MtnXd, Oaddock r. 
Hunt, 11923] 2 (*h. 13«. 

355 * Add. Aunotdthm : -Consd. (V»uH<itt Industrial 
K Provident Soe. I’onm'lt Iron (.'o., [10221 
2 rh. 135. 


265* Add, Annotatimi : — Ah to (1) Retd* Hocking^ 
ham Sistera of Charity v, H., [1922] 2 A. C. 
316. 

323a. .]— liOCKINOHAM SlSTKRa OF 

C'HAHITY t’. K., No. 2KJa, atUe, 

324. Add, Annotaiimi: — Qemrally^ Mentd* Bock- 
ingham Bisters of Charity v. li., [1922] 2 A. C. 
315. 


for Mines and Minerals. 

; 367. Add. Ajinolations : Retd. Swift r. Board of 

I Ti-ado, [1(»25] A. C. WO. Mentd. Swift r. 
I Bonad of Trade (1024), O'J 1 a J. K. B, 520. 
i 412. Add. Annoltdiom Refd, Swift t'. Board of 
' Trade, (102.>J A. 520. Mentd. Swift v. 
Board of Trade ( 1 024 ), 03 L. J. K. B. 520. 


Part V. Procedure 

418 . Add, Annotatitm : 


to acquire Land by Agreement. 

, Mentd. Ik /Uloti, llamnor v. Allot t, [1931] 2 Ch. 498. 


Part VI. Procedure to acquire Land otherwise than by 

Agreement. 


478. /Idd. : Refd. lirukhtMMir r. 

Httrton, 1192112 K. H. 88, 

526. Add. .innvIatUm : Jx (1) Refd. t’iU'dilT 
Corpu. r. (VK»k, 11923] 2 Ch. 115. 

531. Add. .4nm>/afhm : ~ Refd. (‘aidiff rorim. r- 
CtHik, [1923)2 Ch. 115. 

533 a. - Rights of aasl^ee*, A land- 

owiHT IliWi tt right to ileal wUii hU nru|>i'i 1 y 
after a notiti‘ tii ^dt hough tlio right 

e\i»rt'iikHl subjivt to tlio righta 
hy the uiulitrlakera hy viiiuo of lh« 
s<» a* md to inm^as*' tludr obltga* 
lioiMi, A lu* is also entitled Is'fore aeeeptance 
to wit hdraw tV tum^nd \m claim. Hut whew? 
a lantlowiwr. i>f a hwludd inten^st, 

%\lui has claimed lJ 55 lt f«»t nnnpensatUm for 
di«turl>ani^ A valuinl hbt leasehold intert'st 


at nil, mibse<(ufntly, but bidoro his claim is 

is his leiMehold int-<»rest, his 
in the Koine {Hwition as the 
A: can withdraw or amend the 
claim, either exprt^ly or by sending in a 
claim in of Uie leasehold interest 

wholly incotuiisUuit with the original claim, 
A the undertake™ are nt>t then at liberty to 
disregard the assigntH; A continue to treat A; 
contract with the original landowner. — 
(’.viiDiFF ( oitrs. r, r<H>K, 11923] 2 Ch. 115 ; 
92 I.. .T. ('h. 177 ; 12S L, T. 53U ; 87 J, l\ 90 ; 
(17 HoL Jo. 315 ; 21 L. Q, 11. 279. 

534. Add, Anuol€dhn Held. Matthoy v. CAiriing, 
[1922] 2 A. C. 180. 

592. Add, Annoiafion : --Mentd. Eariy v. Drum- 
mond (1923). 39 T. L. H. 171. 


Uv. Co.. Obuits OaisBB or 
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Part VII. — Assessment of Purchase Price and Compensation. 


&50, AM IU)22J 1 A. C. 27; 111 

h, J. K. H. 202 ; 120 L. T. 258 ; 80 J . 25. 

Afinotatums : — Dliid. Thurrock, Gray« 
A: Til but V Joint 8t»werage Board v. Thivini'K 
l^ind Vol a025), 23 L. G. R. 018. Mentd. 
Thormdy r. liCconOeld, [1025] 1 K. B. 22tl. 

05011, Acquisition of land Sc appointment of 

arbitrator under Public Health Act* 1875 

(c. W),]— A land co. was the owner in !«•<-* 
tiiniple of certain land whhdi a 

wwerage lH>ard, imtlor Public Jfcalth Act, 
1875 (c. 55), after duly wrvin^ on the eo. 
notice of intention to do so, carried a sewer A 
a risiiiK main. SubsiHiueiitly an aj?re4»men! 
in WTiting Wiia enU'rtnl int<» between the 
])artiea ix^garding what Juul been done. 
DifTerenct^ having arw«‘n rcv^ai'dinj; 1 he ciun- 
]>enKation to be paid by the l)<»ani t<i the co., 
ix^coui'se waa lu«l arbn. Tht' arbitrator 
waa appointini under Put»iic H<‘a!th Act, 
1875, A before entering: on the arbn. iinwle 
the stJttutory declaration uinler that Act. 
llaviniJ: eottsidenHl the dispiitcs he nuub* an 
aUemiilive award in the form of a s|H‘<*ial 
rase for the opinion <»f the ct. If the rt. wa« 
of opinion that cornpenwitioii 'VMis to he 
solely under Public Health .\<*t, 
1875, he awarded the (*o. £ri,(»0o ; , if tie* 
arbitration was under A«*quisition of j^iral 
(Aaw'KHtnent of (\*inp**nMat ion) A<‘t, HUH 
(c. 57), A the basis on which coinpcnwdkui 


wa.s to he awardml was to be ff<»vcrn<Hl by 
the prineiph^s in h. 2 of tlmf Vol, he AwaiH.bHt 
the eo, i*2,14Hi Hthi: lis tlie haul Innl 
b4^en tioiiuir*>d \inder ]iower« ronferiHMl Viy 
Public iieatth \v>X, 1875, la^bire the 
inent b<dw<M‘n tiu* partit*s was eiiterfsl lnb», 
it had been a<'<ptiivd coitipulhwirlly, A fis 
them* was nothing in the a^n’in^iuejit wldctt 
afftH tetl the primary basis of the value of Hie 
land nor any other matt^^r, inctudinK th** 
appoint nuuit of tlie a.rhi(mtor t^xpns^sly uialcr 
Public Health Aid, IK75. which was i»o 
eotmiM^'id with the rules laid dt*wii bv w. 2 
of till* Act of HMl*. that .Vid appli*sl bi the 
arbn.. A tho ro. shouhl be avvatded 1*2,1 t8, 
Tiiruicoc K, (iitWM A 'l ii.m «Y .buxT 8»:w nn- 
Aoi>: Hoaho V. TuAMits Lam» <'o.. brrn {1U25J, 
23 L. G. H. <U8, 

i 671. Ad*i. Aanotidion ; Mcntd. Swift c. lloanl of 
1 Trade (h*21). It’i L. .I K. H. 52U. 

672. Add. AtntoUififtn : (d furalltf. Mtnld, Pros- 
jK'rity V, Lloyds Hank dU A\ L. U. 372. 

715. Atid. .* 4 irtu rully^ Mentd. Samuel 

f‘. Huiiias, [11121) A. f. 13 1 . 

129, Add, Ai^idation : Mentd. S. K. Hy. c. 

762. N /«> <2) Apprvd. 

Apld. Mat they r. furling;, (1022] 2 A. 

894. Add. Atrnnt,di4m Mentd. H. r. Klectricity 
(otnrH,, /iV 1/ondon Vdeetrlciiy Joint. 
(’4»mmitt4s' Co., |Itt21j 1 K. H. 171. 
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Part VIII. — Entry on Lands by Promoteps, 

lOOS. Atld, Anmtation : --GeneraUyf M9at4* Keaiutfd v, Coty, ^ 

0 

Part IX.- -Assessment of Compensation after Entry or 

Injurious Affection. 

t097. A<Ul* AnaotalUju : — Am io (1) Hold. OardiH Ck^n* v. Oooki [1923] 2 Ob* 115. 


Part X. Conveyance of Land and Payment of Purchase- 

Money. 

1125. AM. AniwUttiong A* to (1) fUM. Swift 116*. .Annotation: — Ooud. Btsman v. Flum- 

UoHKl »( Trail., (lliai), 113 L. .T. K. B. ing. tlO*."*] Ch. 881. 

.Wllj Hwlfl. V. H<mhiI of [IU25] A. C. 138 *. -Ifaotd. Swift V. Board 

of Trade (1*24), 93 I.. J. K. B. 620. 

ii38- . Swift 1889. AM. Aiuwtaiion : — Hentd. Swift «. Board 

of Trade ’Jt). ltd I-. .1. K. 11. of 'Trade (1034), 03 I.. J. K. B. 539. 


Part XI. Application of Money Deposited in Bank. 

1500. .iM. Conid. WUliaui* 4Vynn 

1 h. 7.’i0. 


Part XII. Costs when Money Deposited — Liability of 

Promoters. 

15*7. Mmtd. -Mmtd. 

I. No. Akt. I 

3 ('ll. r WarUiixg Tithe 1097». Tlmialw of taad from Olwl^ tnHtOM to 

3 . 123. olBiiioi tmtaot of ohoritaUo food* — OoM to 

*0 borfM ofuaUV fty Momolots.]'-£o p. 

1504, . St;xBt;RY-o»-Tiuia» vIhbak Dhkbuct 

No. 139307 Carhoait Akt., £1924 J 2 Ch. i UocNcu., Bs p. Sixaixm lUKBByuiaio Jourf 

7. P. Jo. £63. 


Part XIII. Purchase of Particular Interests in Land. 


r. ttmlithwniW 


iCi 

1. i%. w 


pSkmr vfit tear, to tinMscir, u 


<imK t> la. a 


iMbflf Cofime 
Ifidillidy Pn 


wm L iwp i Utf 

j lUMft I. 

lee » .. .. 

iMlIiMMMiidl' wMift.AfiiL 


liCvlp0 


\mSS!Q 

H* fWlto “ 


FmofaftM ot Liod. Oaaat 


(Vrj»u. 


Part XIV. — Superfluous Lands. 

2186. AdiL AtmoUflim : ^ Conron t\ L. C. r. Dombiiun ( oul To. 43 T. 1<, K. 

214t, — 2150. M«llt4« 

C9i. 370 ; liord Stratlujoiia B.8. Co. 


Part XV. — Compensation for Land taken or used for 

Special Purposes. 


2302*. • 

JOIKT 

2214. Add. 

.% Cook 


Giutb & Tu.nuuY 
-? XiOAlU) V. 'fUAMIj^ liAKD 

Ko. 65Qa, ante. 

... . Menid. Or 
!2 h. J. Ch. 177. 


2218* Add. Antudaiimi: — Rifd. Oortm. 

Cook (1022), 02 J, Oh. 177. 

2225a. Uitdfr Houftfl^jt Town PUnnlitf^ etc., Act, 
iOli (e. 85) — AcflulsttJon of Unn— Extent ot 
pow«n.] — Under Iho Above Act, deft«, nuule 
order, BubHcqucnlly conttrxn<;d by the 
&r of Health, for iho compubiory 
^.»__lfclon for iho purpoH«« of a iic)M?mo 
under met. I of iho Act, of three tlic»udAnd 
acres fpr the erecUon of working-rhww )u>u»e» 
for the aoooipinodaUou <d one huiidred 
twenty thousand {wtsous. Tht'y also 
ixwed to acq[uire oompuJaorily a b*n*rho 
within the area with tho obiwie, («) <»f v 
troUkig or regulating the trainee in inU>xlcat . , 
hquor on the site, that control to l»e liasiMl im 
tnanagement by some co. f»r wIwmw 

servante U’en* not to hav«» a pecuniary 
interest in the sale of nlcolioU A (t) of i 
viditig lor t!»o general entorUiuiuent 
nifrc«biuciit of the population //e?<f ; 

Act contemplated extensive schemew for ttie 
provision of working*clasa houiieti by Un at 
aulhoritifw, Involving in many Gwi 

acatiiidtion of oonsiderable areas of law 
extsneung even to the ersatfon of a new town ; 
12 {!), treated ilie land within llu.* 
area as a whole, A as sonu^ldng in 
a building eidate, A. as incidenUd 
to the iKimiiiieis control of the dovdopment I 
of the hahah^ ochetno, emjiowered the Iwcal j 
anthoiity to i|cquim any houses or utlier i 


lAM* SS whulhor the sauic wert* or were md* 
rt-ijulrotl for use ss, or fiuf a dbi for, v 
dwolltngK, or for romls or utlutr 
muiilioued in the cArUi^r ilouMing Acts t 
tluit power wiis iu>t liiiuted !<» ItoUM s which 
it was prf>j>om«l b"* iulapt lt»r workiuK'etivvH 
‘ation under the ixmcr bi alU'r 
ut-v, in the la<^*r i*art ot the sub ^mt. ; 
the ala) VO ciuwt ruction uf the Acit 
miirmaUon by the Mlnist^’r of 
. hml iKiwer under Vi (1) 
of the Act b) lu^quire rompuUu’ily iho 
hotiso In mu'fitUin for (ho attaimmmt t»f the 

lioth undof rteet. 12 {2\ *>f (to* 
Act, A under Housing of the Working Cl 
Art, ISOa («. :t«), s. II, defU. liad s ‘ 
IHiWor for idfeetiiig the like objoct^. * 
fi. U^KiKiN CmsN'VV Coi srij., (IM22} 2 
233 { Ul i <« ,5 • Cn. « *•«.» ... 

.1. p. UrtI j 38 V. 1>. It. ; 20 U H. It. KH ; 

f. * tlfitSNTV 

Jo. 350. 


P. 112. 


h 


..0. 


2271. Add. . 
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CONFLICT OF LAWS. 


Part I. Principles 

If/#/. A nnoifitintn : Rcfd. Wlniwt'V v. I. R. | 

(IDli5;, VJ T. J., R. 5S. * ! 

) 

A>i7io/aUon : — Rfifd. KraiiMT r. A.-Ci., 1 

A, 

12. \(i(L V I : An tn (I) Apprvd. Krarm^r 

V.-<i. {\\r22), L. J. Ch. 1. 

.Vft» r thin mid “ Who aix* foreign 

within of IVai’o A: con- 

Onh’JTHi gfiiomlly, pp. 7ri--77* 

13. .• U T. L. 11. Htl. I). 0. 

17. uhiti. Ainutfnliitufi : fo ( I ) Retd. The Jupit-er 

1.,.). I*. triH; UtiHHian < oniineivial 
A IiutuHti'iiil Rank r. C^nnptoir irRHconipte* 
ih Miilhmiw ii:i R. .1. K. R. R)!KS. Am 

in (2) FoUd. Whiles (’hihl A: Roney r. .Siiiimon.s; 
A\'into, (’liihl A Renoj' v, Kagh* Stur Rritmh 
RotniiiionM Jimor. (R>22), lli7 R. 'P. r)7R 
Rtfd. Kenton 'rextile AnKoen. e. KmaHin (1021 ), 
ifK '1\ R. U. 2.70 ; Rannue liitenwitii»riale De 
(Nunmereo IV I’etiogrml e. (ioukanpmw (102U. 

to T. Is. H. ha7. innmiliy. Menld. DulY 
Itevolopnient Co. i\ KfdaiiUvii t»ovonitnent., 
110211 A. C, 707. 

17a, . - . IMtfw, weri> an 

limited I'o. of engitMM'i'H ^ jner<*hunt«<. I*art 
of il#i IniMinoHM wim traiiMJirtod in Runnia, %V 
for t he pnr|HiN*i o( ( hut huHiiiefts* pit fs., Uit'oifgh 
their t;ondofi hnnket-r*, depoHitini Tnon#*\ji 
RuaHinu 'rn*.ieviry RoiuIh >\ith the CetiMgrufl 
hrunoh of the RuirKpie de Coiiiinerxe de 
rA/«itT*IUm. {laving d<»n»* rtA». pltf.s. t*M>k 
iuit two {HdtoieH of Irismrunee tij ii 


of Jurisdiction. 

>s against loss or damage to the InsimMl 
j>K>pt?rty “ directly cau8(^d by fire, rioters, 
eivdl commotions, war, civil war, revohitlons, 
bf*l lions, military or usurped power. . . 

No claim was to attrach under the policy 
{inter alia) “ for confiscation or destruction 
by the (iovt. of the country in which the pro- 
iw‘rty is situat'd.’' In Dec. 1017, during 
tl»> curremey of the jxdicy, the Banquo de 
t’ommer<‘e was oc(mpi<‘d by soldiers & sailors 
of the Red Guard, Aj by the Bolshevists, 
purporting to aci, under the authority of an 
exe<’iftive commiiieo of th«i ( 'ornmiswiries 
of th<{ People. They' d«‘manded & obtained 
contivd k- posse.^sion of the bank k everything 
roiiRiined in it , iiu luditig the in«urt?d prowrt y. 
Two twi k>ns werv brought claiming for lossi-s 
under the policies, Ai the question arose with 
regard to the ivcognition of the Soviet Govi. 
fis a sovi‘iv‘ign power: - Udd: on the informa- 
tion then available, the act of (he luilitaTy' in 
sei'/.ing the iii.siiwd proiHuly wiis an aet of 
conllst^ation by tlie Govt, of Russia which 
was in exislencf* at the material time, Ac 
hail sinct' Iwm‘u iveognised by Ilis Majesty's 
Govt. HM the de fart o (iovt. of Russia, k wiis 
not an mi of a imuiqwHl auth<>rity ; therefore 
the claim failed by reason of the cUuise which 
pr(»viiled that no liaim was to attm'h under 
Die policy “ . . . for confiscation or dv*struc- 
by the (iovi. of tl»e country in wiiich the 
proiM‘Hy is hiluatA il. ” - Whitk, (iinj> k 
Rknfy, Rti), V Simmons, Wjuti;, Child A: 
Rknky, Ltd. r. Kaolk Star A: Ritmsii 
l)oMiMoN:i RvsrRAMT*: C<». (1922), 127 1*. T. 
r.71 ; :ib T. R. R. 0R5, (\ A. 


Part II. Domicil. 


19. Idd. . tirrctlly, Mentd. ICuslace 

I 1 i 1*. 17. 

3d. tdd. . : -A tt: nr rally t Mtntd. Kust^we 

I*. KimRMN', 111*211 l\ 17. 

3d« Add* AnudtitHni ; ---'R«(d. Rudd r. 
iU»241l\72. 

5i. Add, Anfudaiian : to (2) Rftd. Uxidd r. 

Hudd. IR121] V, 72. 

*] Rrnn v, RrDt>. No, 

Add, Auntdatoim : Polld. 

c. Webb, IIP211 1 ('h. m. 

atim : fo {1 ) . Rudd r. 

. IRiitl i\n, 

II. &ECT. S, iUft^ECT, R A. < U u 


69.. Mldd, AanoUilioa : (iim rully, Mtnld. L\-riak 
IVtroleum Maatschappn v. lh*en, 11921] 1 
K. B, HR 

104. Add, A ntioiafiotLi : — to (1) Expid. Graliani 
c. Graliatn, [1923] P. 31. l^td. Eustace r. 

lid. Add, Aatwiaii^tut : Rudd t*. Rudd, 

{U)2li P, 72; BaHhdt t\ Barthit, {1925] 
A. C. 377. 
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Vol. XL- Conflict of Laws. Casas 228 417a, 


228 . Add, Amwtaiion : — Reid. Milford r. Miifonl 
Von Euhlmaimi [1923] P. i30. 


i 265. A^ihoitUiou 

i [1923) A. L\ 52S. 


-Rsfd. . A. (i , 


Part Mi. — Nature of Property. 


290. Add, Annoiidion : — Refd. lie llon^htold, 
Borchtoldv. Oapron, [1923] 1 Oh. 102. 

297* Add. Amtoiaiiohjt : He Horchtold, 
Berchtoldr. (!apron» [1023] 1 I3i. 102. Mentd. 
He llu8h> Wari'e v, Hush, (l923J 1 Ch. 50. 

300. Adri. Annotaium : — Refd. He U*ir< UtoId, 
Berchtold f. Oapron, [1923] 1 Oh. 192. 

302. For the para 4 n*aph in the original volume j 
Bubatituie the following paragraph : — 

— Interest In proceeds of sale of English 
freeholds — By English law.] — WI umi a perwon 
domiciled in a foni^n country dicH iute«tato : 
leaving an iiiton^st in the proc(*i‘dH of Bale of j 
Knglish freeluilds wiiieh arc Mihject U) a i 


i nisi fur K/do hut nu< mid, buoU 
in an iiuiuovaiie, Ai the HureeNjsiun tlien^to 
IB gt>verned hy t he Jtjr aUus, - hV nKHOim>l.tu 
Bkiu inxu.or. I'aimion, |I923| I I'h. |92 ; 9*4 
L. J. Oh. lH;i ; I2K L, T, 59I ; 07 Su). Ju. 21*2. 


303. For (ht* i»aragrtiph iu (he original vtilume 
HuKstitiite (h»' paragraph ninnlH^ri'd 302 iu 
the ongtriHl volmne. 


308. Add. ' Refd. /.'i 

Jlerelituld e. Oapnui, {lt*23] I Oh. 

309. Add. Anfitffiddni : Consd. /»Vr 
Ih'niitohi V. Oapron, [1923] I I'h. 192, 

311, Add. Atuiitiatutn : /learrtd/i/, Mentd. 
Jteix'htold, lh‘n htold e. ('ap(>on, |1923| I 


Part IV. - Immovables. 


349. Adcf. AnnuUdinn : Refd. Hunter v. Stad- 
(iMiie llorh.*ieetiBeherei ( te.^ellw haft , I192*»] 2 
K. H. 

. For “ 

II 

iler giving leave t-o serve <ait e juris- 
diction a writ in an action for r 

. a 127 T.. T. 209. 


374. Aft4T Hum 

fni ** Forsign ludgments 

generally/* 

l*rtH KIN'.. />evp“ isnul 
nts ger^er'ftH^, iiji, (It 
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\.M Conid. 

<’h. i:*. 

400, Add. .ifinofa(t4ni 

Mtntd. Hr .Inrdisoiu 

V. JurdiMoti, 1 1 92! 

1 Fh. no. 


Part V. Movables. 


417a« .] The Ou. waB a cu. 

K larrying on liUHine-ts in 
In Ht'pt. l.HHii. (he Co. 

tBsued k> <h'?p<*siU*d with the F. Hunk, an 
fWTurity for monev» due A;:, to iHicuine 
two deb»mttjn*B, (fio one for i.M’.htH'l, K 
other for £.Vh9(>9 ; both delB*ntim'H OKHigieMt 
tl»<» uncalled capital of the <n»., wen*, liM (he 
ct, Indd, valid ai’Cf^rding to the htw of lpie#*ijH- 
latMl. In Dec. IHSO the Q. 0<», made a call 
of £50 a lihare payahic in four jiiMaliuentM, 
in Keb., Apr., Jiiiw*, A Aug. |h>> 7. The tu. 
bad many »liarcflioldi*rH domiciled in S* 

A Boine in England. On <(ct. 2<h I 
an order wiwi mai^lo for winding up the 
in Qin^eiudand, A on dune 1 1, }bHH, a t 

in On Feb. 21, 
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ExaLKH AND Ekfibb Digbst 


loaoQnto feodirsd from the Scot^^ 
li6ldAi« were <Uroct©d Ut be carried by tjw 
to a (separate imjcouh^ On 
H<ipt . I H80, an order waa made in the Queens^ 

hmd a^uiifiK np allowing the claim of the A* 
< Vf. tor i*12,002 in. 5d. The 0. Bank, whoee 
clidra aKidnat the Q. Co. ftad been allowed tor 
£74.M»0, but who had valued their aeourlty 
at iCil.iXXb took out a aummona claiming 
that tiie liquidator should pay over to the 
bank all tlie moneys in his hands representing 

Imed 


]»nx^#»eds of the siMd call. Tiw A. Ob. clalm< 
to be twiid in i>i4ortty out of the money 
hK;eiveu from Beoten shareholders. The 
evidence stated that, according to the laW 
rd Hcotiand, the arrestment hiul the effect 
of attaching the fund in favour of the creditor 
obtaining it, A tip(.m the decree being pro- 
nounccii in the suit the security would become 
i'ornph;io, A that such an arrostment operated 
(ts im luwignxnent of the fund duly intimated i 
tliat an mbnission of the sum due in the 
winding up of a co. was for this purj 
cquivahmt to a dccrr*c ; A that, accoi 
to the law of Hcotland, in order to create a 
rt»wix*teni jw^xrurity over Incorjxireal personal 
propert y, the assignment iliereof must be duly 
intlmah^d to the debtor: — Held: without 
deciding the point whether tbe maxim 


** MMiia . JIM ** immIo Jhe 

smdgDinettt of tim <LtJo. 

bTOneenidaiid vaud In BehUand, the 
was govemod by the pHndj^ th^ if a 
transit of iiersonal pro|NEKrty in caanded out 
validly according to the law of the oouht^ 
Where the protKity is situated* it caniOT w 
made invaad Djr anything in the law of the 
assignor’s dcnnioll ; A as the evidence proved 
that the amstmexlt operated a« an aesl^meht 
by the Q. Co*, completed by intlni^^ 

to the law of Bcotland* that aseigiim^ 
could not be made invaud by the P^lut 
assignment, which Could only rhaVe woct 
law of Queewdand.— QnMfS5.ain> 
MtmcAKtttB A Aokkct Oom p* Awma- 
iiAstAir lKvasTiiBi9t Oo^ Ei6 p. UmoH Bakk 
or AiysTBAi.rA, [18921 1 Oh. 219 j 61 L. J. Oh, 
145; 66lA.f.463; 8T.L.tt.m,aA. 

‘Estd, Kelly r. Selwys^ (1005} 2 Ch. 117. 
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irpose 

>raing 


0* Itelianoo 


^ , 2 Oil. 211 ; Bwiningtoa v 

taotor Works, [1923] 1 K. B, 127. 

421. Add. Annofoiton : — Held* Sedgwick Ocdlins v. 
llc»8^a Insce. of Petrograd (1925), 133 L. T. 
808. 

423* Add. Anmtaiion : — ^Retd. New York life 
Insee. v. Ihibllc Trustee, [1924] 1 Ch. 15. 


Part VI. — Succession. 


439, Add. AfmeiaHtm Rtfd* He Berchtold, 
Bert'Uioia v. Capwm, (19231 I Oh. 192. 

. — laierest In proceeds of sale of Kogtlsli 

freeholds.] Bgfiam>u>, Baniurrox.r> v, 
►K, No. 302, mds. 

fudation : — 'A^f ia (i ) Reid. He - 
told, Borchtold t*. (’apwm, 11923] I Ch. 

440* Add. Awnefaiion MsAtd. Ord 

V. Ord, 1I923J 2 K. B. 433. 

511. i'Vr the paragraph in the original volume 
euhfitituie die following paragraph i — 

•hare In p r o c ee d s of sale of Ireehelds— 
Held on trust for sale but not oonvarted.] — 
An inieit>st in the proceedltigs of sale of real 
estate settled upon a trust lor aude, which 
hm not been executed, is perecmal 
‘ Wills Act, 1861 (c. 114), a 


« r. otnna, {191911 iju. mt muj.ok. 

I t m> L. T. U 11. 44 ‘ , Jo. 

m. V. A* 

IW P«i«wttetd. llK»tehi<4da€apieo, 

I IS9. 
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Mealing ^bb, [1984] I Oii. 68. 

pggn, bhi wiU made in Rnglhih 

Endlatia teslaiof, who 


form in 
hiinmlf as a su 


b^tiN itbed In hie 


»l^eel ffaidittg In 
Me evor., 


his estate upon hruil lor ocm- 
veriilecn A sHet payment <d carlaiii ispaelii l 


to domestic servants, to divide all the residue 
of his estate equally between ten namcri 
legatees; A if any of such legatoce died in his 
lifeUme the legacy wae to bMong to the issue 
of such person. Tmtator dlod in IVance, A 
his win was proved in England. Two of th« 
residuary legatees died in his lifoUme, but 
neither left any issue. There was no realty 
A the property comprising the residue was 
in Kngiaaa. The reAduary 
Enghsh. On a summons the domidi of 
testator at his deatti was held to be Frondt 
By liVenchlawthmwwasimliMMWoftheshai^ 
of those tegatees who had diedi A Iho suxs 
vlvors wow eiititlcd :---*lfsW : the dondoil 
bei^ Fmnoh A there bobsK m» 
ixkdkwilon in ttw wOh tdtlim 
that teiUtor deoiind that A Mumld be ooa* 
by BnglAh law* thd yrmid faeh 
nde applied, A the wm must bo 
by Ftenoh law.— Ms OciRag 0 foi^ 
V, Wjsnn, 11U341 1 CSi. 68; 93 
lUJ. CK96| 180 UT. 998; 18 Sot Jo, 
113. 
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Sol. Jo. 118. 

6»8. Add. CUaHm ; ia7 I* T. 117. 


Part VII. — Contracts. 


6S9ft« — Hfcf. WAS received by defts., a 

Bdtieb eo.t tmder a contract made in Detroit, 
to be carried in one of their steamaliiiNi from 
New York to Sonthampton. The contract 
contained a danse that the shipowners should 
not be liable fof Joss, datn^ or delay to a 
passenger or Ids baggage arising from the act 
of Qodg or from oanses ol any kind beyond the 
eaitier’a oontsol, even Uiougfi the loss, dainagf 
or delay might have been caused by the 
or default of the shipowners* servants. It 
was further provided that all questions 
under the ciauso sliould be d<xided according 
to BngUsli law. A subsoquont clause pro* 
vided tnat no claim under tlie contract should 
be enforceable against the shitxtw^ors unlesH 
a written notioo therM>f was delivered to them 
within three days alter the passenger should 
be landed from the st^^amer at ilie termina* 
tiott of her vdysge. In ti»c course of the 
voyage one of p]tf.*6 IuukIs whs injured by 
lesson of the negligence of defts.* servants, 
but no written notice of any was given 
by plif. williin the time limited hy the con- 
tract : — Bdd : the langttage of the contract 
showed that it was the intention of the parties 
t hat it should be wholly governed by English 
law 1 tbs clause reUeviao^ defis. from liability | 
for the negligence of their servants, though 
void by the law in feuro in Detroit, was valid 
It enfdrceablo, by English law, but, appl>ing 
the ntle, the clause did not 

absolve dc^Ka. from liability for pltf.*s injury. 
mm e. Ocxeaiac Steak Navioation Or*., 

.. [imj B K. B. T80 ; 98 U J. K. B. 1U58 j 
L T. 5fd7j 40 T. li. It, 847 ; 60 Bui, Jo. 
XOO; 16 Asp. M. D, C. 482* 

641. 

V* CuHIng, l\922i 2 A* 0, 180. 

64S« Aid* Afmoiidiom Jones r. Oceanic 

Bteam Navim^n Oo,, (1024] 2 K. IK . 

Banwetsim v. Armour (1022), I 

646* Add AntwUAUm Joties r. Oceanic ] 

Bteam Navigatkm Co*, [1024] 2 K. B, 730. { 
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vendor, he hml no rlKh( t4» rejett the 
A r«‘Krif*d the etmtrm't, W'hitdi W’na ^ 
hy the hiW' of (iihralKtr. Hksaiu A (N*. c. 
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703a. Policy sfTsetsd In England by 

foreigner With foreign company through 
English ofllce.) -l*ltf. (<». *v^M» iheorporul4‘d 
hy S|M*ciai Act of the I i»*gidai.ur7^ of New 
A^k, A IwhI it^4 central ofllcc Ac. the hulk of 
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, tie* hrauf'h in l*ani4 Inking Ha \mu\ 
office for Eimqx*. 'rim germral nn-imnirer of 
the litnidon firaneh had no gf-ncml authority 
1 m Issue iM>liei«»jH in this country. <'*ul.aln life 

at the CO. A ronnt^’r'higrmd hy the 
tnaniigfT for l^nnqm, wept iawned lu 
to (Icnnari nationals ledorr* the out of 

the war. llio |h die leu 

to 

payable In iMOcUnif hut all 
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705. /IcW. Annolaiion : --Afi io (1) Retd. The 

(JolortKlo, {1U2HI P. 102. 

711. Add. Annolation to (1) Retd. The 

OAomAo, [Umi 1\ 102. 

716. Cilfdiom: ~ Vov “5 I)«^ O. M. A:* (i. 004’' 
mwl “ J l>o U. M. A: OOl.” 

Add. Anrifdalion : — Mentd. Lenl HtrrtthcoiiA 
N.H. (k}. r. Dominion <\»al (V». (I Olio), 42 
T. 1.. K. 80. 


! 719. Anmtaiion : — ^Retd. The Colorado. 

' [1923] P. 102. 

748. Add. Annotation : — Generally, Mentd. 

rinaga v. Soc. Franco Americaine Bes Pbofi< 
X>hatc8 de Meduha (1923), 92 L. J. K. B. 
455. 

757. Add. Annotation: — As io (1) Apld. Swiss 
Bank Corpn. v. Boehmische Industrial Bank. 
11923J1 K.B.673. 


Part VIII.— Torts. 


777. Add. Annotation: -Retd. Jsaaos r, CVw)k, 
(1925] 2 K. H. 301. 

783. Add. Annotations : — (fetuTally, Mentd. Mc- 
Millan v. l.’ana<liaij Northern Ky., [1923J 


A. C. 120 ; Walpole v. Canadian Korthem 
By., [1923] A. 0. 113. 

796. Add. Annotation: — As to (2) Held. Com- 
inorcial At Estates Co. of Eg \’t)i v. Board of 
Trade, 11025] 1 K. B. 271. 


806. 

821. 


Part IX. — Marriage. 


’■'‘i'f.. Mitfonl I 827. AM. Amw(ali.,n : -.In Io (2) Refd. Uitford i\ 
1-. Mitford, (11(2.11 P. i:io. i Mitford. [Ifi2:il I*. I.'IO. 

; 836, Add. Annotation : -FoUd. Milford v. Mitfc^rd, 
Add, Annotation : - Mentd. /f^ Wouil.wfU i* i [l«2a] P. Kill. 

(’U rko f. (10221 2 Ph. | 853. .Ud. .l/i/iWn/ioii .• -Mentd. Povlak Petroleum 

MfUitsfUapplj r. Deeu, [1921] 1 K. B. 111. 


Part X.- Divorce and other Matrimonial Causes. 


878, Add. Annotation : Mentd. Ktidd v. Uudtl, t 
11924] P.72. i 

885, Add. Annotations * Retd, Uraliam v. (Jrahain i 


.1923), 12K L. T. 039; Eustace n. J 
1921) V. 45 ; Itudd r. Kudd, 11024] P. 72 ; 
r. Hasson. [1924] A. C. 1007. 
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PART VUI. SECT. 2. SUB-SECT. 1. 
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litrhta of Motion of a worJaimn oi 
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for any ao^fhh^ut mrUAne out of «c in tin 
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can lie in $i«akatcfie«ran on bohaU <*f i 
Sc t'hlld of a workman for hti 
whlW In 11. C. \Va 1 . 
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PART IX. SECT. I, SUB-SECT. 1. 
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to two wives, citixons of that country 
lie. >\ hile Htili di>uilcU<Kl there UiouMirU 
t<*ini»orttrily rosidltm: in B, C., the 
J of the W'iv»*H will )h> „ by the 

: ets. of Ii. C. for the purpose of nxlnff 
I tho siiccc'sslon duty payable on 
j movable pr«iH.'rly In II. C. ffoinir under 
dmH’aatHrs wdl to each of the aives.' - 
Yfciwr, A.'ti, rt>K liiimsH (jOU MUfA, 
119241 1 P. h. Ik lintl; 1 W. W. It. 

: 'iXi; B. C. It. 109; rn^. H. <V 
! mb nom. lit Kkk Chkoso, ‘ » 

\VV W. It. 8«7.—CAN. 

PART IX. SECT. I, SUB-SECT. 8.-C. 

§27 ii. — -In 1911 H., domjeUed 
In the Tmnsvikal. uiarrHKl 
K wl^o 

in Natal. By couimon law prr- 
TalliniK in T. at iho Umo. 
betw'»!!en a man Sc hi« deooiwieil wife’s 
Htater was prohfblte«l. In N. «nch a 
nuirriain^ waa peniiiilod by statute 
HeM : the inarriaae was valid luas- 
much as the tiomi<m of W. wat In N. 
S: the tnarriaee was odebmted In N., 
6c tbo N. ct4, would not rvfard the 
validity of the marriaae aa affected by 
mi inca|^acit^ impotied by the law w 

by the law of N, — 

Kxxcctora N. L. R. 

S iVV.”'— s 


PART X. SECT. 1, SUB-SECT, t.-- 
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§Yi t. ludiam mar- 

ria^A — PaMtIon by the wife tor die- 
I aoIttUoii of maiTh^. The hiMband 
waa a laibtvcA eff the IkB A. A domicih^ 
in that oonntry ; tlsa ntairtasa waa 
’ oelehiatea 6c both paiikw leeulfd la 
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S94. Add. Annottdwtis : Gralian) i>, 

Orahaui. [1923] V. 31. Refd. Mitford 
Mitford, 11923] P. 130. 

895* Add. Anuotutmtf* : --An h (1) Refd. (inUmm 
t». Uraliaia* (1923] P. 31 ; Kaai^we r. Ku8tac<^ 
[1924] P. 45. 

90^^ .,!«_(!) 'j;|n4 bufiU’U nl i 

provit^; » change of tiie ilotuicil of origin I 
18 Rt>rougly ou thoec alleging it . ' 

(2) In thia ea»«» nmp. hml not Im^'U proved 
to lmvi» Hcquiivd at the inatH^rial time an 
American doiiiicih <so tlie Auit*rica« ct., 
which had graiit-ed liiia a d<vr«.H* o( <iivoi\us 
had no juriHdictii>n. 

(3) Kven if the American ct. had juris- j 

<iictioii iMftitiun«‘r wouht liave not Jiavc. Immui i 
Ixmiid uy pitjccodings, of nhich aht^ had 1 
no notice or knowleiige. 1 

(t) Snidile : even if n*8p. has now actpiiriHl } 
an American domicil, jHditioner cun ntiU i 
jM4 a deserted wife obtain reliid from the ' 
Kiiglish cts. c. Iti im. [1921 { P. 72 ; i 

U3 L. J i' 45 ; 139 h. T. 575 ; Id T. L. K. 
197. I 

916. Add. ; -Reid, (irahuin c. iimhaiii. ' 

[1923] J\ 31. i 

917. Add. Aiuudattim : Refd. (iraham t\ (tmluiiii, ; 

119231 P. 31. 

918. Add. AiKnd€dio)i^ : -Distd. Ktistjw e r. Jhihtju**', 
[1924] P. 45. Refd. tiialiain v. (trahurn. < 

I923j P. 3! ; 51itfor.l r. Mitfeid. ‘1923] ; 

P. I3U, { 

918«. It i> I 

of V. ♦/<’, -Vo, 917. j 

V. / t'Ui, Mo. 9lH, ; 


that, ai^cording to tho pnwtU'e of 
eccleaitiatica! cts., a suit for judicial m\ 
tlou, wliich i» now subwlituUnl for the ilivorc4» 
a tuemd ci thtro, can 1 h^ ewU^rt.ained in a case 
whem b<ith art' riNddeiit but iw»t 

domiritetl wit fun tie juHmtict4on. Hut the 
ct. hfis no juriHdictiou to nuuntaln a miit 
iigainHt a ri'sp. who at t he t lino of hin citation 
or of the institution of the Nuit ia 
out of the juristlictiiui. Statute of 
1531 (c. 9)* K. 2. which forbmle the 
atithud eta, t4) cite any |s»rHou »»ut of the 
tlioceja^ wht*i*c he wto* inhahiting or dwelling, 
must be taktui to have litnited the juris* 
k> not (udy the jM>\\er «*f «tu*vice of the 

Matriiuoniai (auaea 
*.Vct, 1S57 (<•. K5), which inTmita aervic*' within 
or witliout IUh Maji^ty h Poiuiniona, cannot 
evtend the juri8<ij<'t i(»n. -tiUAHAM c. (liiAlfAM, 

1 ll»23 j P. 31 ; l»2 1.. .1, P. 29 ; 12>< T. 939 ; 
39 T. h. li. j:9» ; 97S4 iI. Jo. .319. 

-Dlitil. MiotH.rt «•. K 4;». 

MMtd. SiiuUi c, MfUUi, ! I IV 

918b. ReipondenC domlelled In England.; 

3Miere ih jurimliclion in the Piobat^*, 

A Admit y. Dn , to deentj judicial lu^paratton 
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th(' institution c»f tlie nuit hi4 in imi ivniiletit 
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926. Add. Aniifdnfiitnff : - N.P. tiraham r. (hahairi, 
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(km Mt— 1U4. KxaLiHH aki> Bmpiue Diosst Supplemskt. 


93$* Add* Annoiatimt '*A h io (I) FoUd* 

V. Mitfortl (1023). 02 L. J. l\ 00. Am to 
(0) R^fd. Kui^t^ace v* KimiAce. [1024] K 45. 

- - - — — •] V, Kudu, No. 003a, 

044< Add, AnHoiation : — afield. Miilord MiUord, 

044a, ,j — ThtJ husbaud, of BHiiitb Daiiooaliiy 

^ domi<‘il, married a woman, of German 
naiioimJity ^ domicil in Berlin in acoordance 
with Oenuan law on Jan. 5, 1914. On 
<h:t. 23, 1914, a German cb. annulled the 
ntati*iage under a pro vision of the German 


Part XII. — Assignment of 

.* — Raid. Kudd v* Httdd. » 

[19241 I*. 72. 

Add, AutKdaiion : — Am to (2) Raid. Banque 


C^vii Code, ^ this doo«oa nuUlty 
upheld on appeal. On Mar* 4, ^ 

woman, reim. in the present suit, eon- 
tracted in Germany a second marriage, in 
respect of which the And ikiigbaa<L the present 
X>etitioner, claimed relief : — Mtla: the Uei^- 
man decision was a conclusive adjodication 
between the parties, no xmuriago was at the 
commencement of the suit or now sub- 
sisting. — ^M itfoud V. Mitford dt Von Kuhx- 
MANN, [1923] P. 180 ; 92 L. J, P. 90 ; 129 
1j, T. 153 ; 39 T. I.. K. 850. 

952* Add* AmnoUdiontt : — ^Refd, Mitford v, MItford, 
[1923] P. 130 ; Itudd v, Rudd, [1924] P. 72. 


Property on Marriage, 

Internationale de Commeroo dc Peirograd 
V, Goukassow, [1923} 2 1C. B. 


Part XIV.— Foreign Judgments. 

1033. F»»i‘ Nt», 383, anU,'* rt^ad “ No. 451* anle,** | lilda. Judgment lor payment of sum ol money 


vldd. ; — Meiitd.' The Hylvaii 

Am»w (1922), 128 U T. 448. 

1054. A fid. Annola/ion /-'-Apld, Itudd v. Itudd, 

U AnmUdion Reid. The .loannis Vatis 

(No. 2), [1922] P* 213. 

1090. Add, CUttHon .—11921] B. & V, It. 

1090a. .]— Kudo v. Uiuid, N»j. 093a, 

U08, Add. AnmdaHatf : --Aldd. Ih^atty v. Bttatty, 
[1921] I K. h, 807. 

1112. Add. AftfiottUioH 

K. B, 897. 

1113. Add, AftP4(daHo/i 

m] I K. B. 807. 


-CotlSd. Beatty v, Beatty. 
Consd. Ihtatty t*. 


Amount not tubje^ to variation— Alimony. | 

■ — By the law of the Htate of Now York, where 
a ludgmcnt has bf^on pronounced by the 
pro}>or ct. of that State for the payment of 
alimony, insiahneitla under tliat judg- 
ment are duo & in arnwiry it i» not comt>etent 
for tlmt ct. to vary lie ludgment in rtispect 
of the iaHt^Uments so accr^d duo t — IMd : 
such a Judgment is in that respect a final 
Judgment & an aeiian may be brought to 
enforce |)aytiient of those arrears in this 
country,— B katty t». BEaTri% [1924] I 
K. B. 807 ; 98 L. J. K. B.. 750 ; 131 h, T. 
220, C. A. 

1114. Afifl. Attnoiaiion : — Rstd« Beatty v, 

B. 
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- U OMiUS? IMa 


AM* : , (>rtl v* Oni, 

S 1C. B« 482. 

Ifltt* — Him e ms t UttU on of IrU Froo 8Uio.j 

^xtensioii Act, 18<1S (c. 54), 
to opeittto iu ^uthern l^aliuitl on 

Oo., n924] 1 1C. B. 2U$ 93 JL, J. K. H, 331 ; 
130 L T. 209 ; 40 T, L. B. 15 ; 03 Ho). Jo. 

Itaiiflold t*. CUmUfT , 94 1 . J. K. K. 

4 i*t 

, 54), hiiM, oiiice l><*c« 5, 1922, (hhi^khI 


to At>p)v to Uh) Irijiih {jj3*t^, A 
of au Kt4i:)i«)i juUjstnefUit uati, Ui^rofims iit> 
longer bo iioitKHl utidirr Judgtnontu BxWiiskm 
Act, 180H« 9 . 1, lor in ilMi lri<ih 

Fr%x> Htato cla. 

SembUs: tixicb wU) ihy regiatercxl in 

UiQ IiiKli Frott HtaU» ct«., but the apguicaUou to 
tho Kugiitili ct. atiould fm a certiOcal-n of 
the juugiuciit Hmptmh^r under It. H, t\, 
Utti. 01, r. 7, ^ iu>t mipjMirUH! hy an niOdavit 
Imviiig Ht 

L, J. K. B. H05 ; T. 023 i 4l T, L. H. 

I* Jill* • •A* 


Part XVI. — Practice and* Procedure 


1272*. Not payment under garnishee order 

in England.Jh^wtsM Bank vorvs, v. Bokii- 
Misrmn jNVVSTttuiL JIaxk, No. 1307«, 

12T7. Add* Anuofation.} — Mentd. Tim WUhelmina, 

U 933 ] P. 112 . 

1807. Add* Annoiatioft$ : — ^Distd. H wikm Batik CV>rpu. 
r. Beshmiachf! Induatrinl Bank, fl923] 1 
K. H. 073. Conid. Hixlgwick r. Hfiwrtin. 

liiacc. ol Petrt»gr»d il925), 133 B. 'P. 80H. 

1307a. Garnishee proceedings - Payment of debt 
situate In Inland— Hecognlsed by inter* 
national law.) -Judgment having tK*t?u rc. 

t<i the jurisdiction, a gariush<xi sum- 
vas IksuM to atiaidi a dcht due from 
a Xxmdim bank to the foreign corpti. : 
ilM : the judgment oivdibirw weix* tuiiithsl 
t<i have an ortier jibri 
much m payment 

as a discharge of tho amount paid 
rocogube<l by inb^niationa) law a» 
having that e(Tfx;t, A <’oiuMM|uontly thcn^ was 
no real risk of the garnkhex^ iMdng 
to iky the debt iivor again to f iio 

u, & urae, thwforo, tifdldiig in* j 

in making tho ordt^ atiMolutiC^, I 
The debt in ihk case in aitaatA; inKngland, A | 
is disdtarged in vi'holo or in part by pavmcnt j 
under a gamtuhee order in England, which is i 
not mere pivicodure A is riM^ognbxHl in i 
ttaiioiia) law (IIakkrh, L.J.), j 

i 

1 K. U. H J. K. n. rtOO ; 12H • 


T. 800 i fto T. 1-. U. 170 i 07 SloK Jo. 433, 
O. A. 

AbIiI. HcUkmhA, PoHdla laiMH*, «if 

lUBi, i;)3 h. T. «UH. 

1309a. Rights ol mortgagee of ship under 

French hypothlque -Claim for neceisarfes.! 

- According U> hVcnch law, the of a 

whip under a French 

given by Mcri luiriii Shipping Act, IHUl 
m rcHiHM t of an Knglieh mtg*;,, ban a right Ui 
arreul the ship in the hands of n 
owiu^r. JU« claim, liowc'vcr, is jm. 
to ttiat id u ue<reai!iari4'M man. 

On a motion to d»?b rmiiici priorities 
English clrtimanta, in of 

ri;|Miira cfTcctcd upon a lYrnch ship A 
claiinanta under a French Ay/nd/o fpw np<m tho 
ship : — Held : as tho rigiita under tJio 
"r'c^fiic muHl Isi dcbu'miuinl iwt 
K rencdi law, wdihdi gave gr».faWr 
hciao givim by Krtglkh law U> a ho 
m man who iiad inured y tho right to 

to tlui hje /on hy which 
((uoetion of prioritiijs must h« 
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1352. Add, Annotation : — Mentd. Ku«tace v* Eus- 
iaeis, [imi] P. 45. 

1370. Add, AnnotalUm - -Mentd* Tie A Debtor, 
1 11122 j 2 K. B, lOU, 

1376* Add, Anrwiatio7is : -MtnUi. The Tervaete* 
11022J P. 251^ ; The Hiiwiland, [J924] P. 55. 

1380* Add. Annohdion : — ^Distd* The Juno (1922), 
12H J.. T. 071. 

1331. Add, Annotation -€onsd. The Juno (1922), 
J2H li. T. 071. 

1383. Add. Annotation -Polld. The .luno (1022), 
128 \u r. 071. 

13g3a, .] - On June 12, 1022, a 

Jlrhinh wli^aiiier A a Flniibh wteamer were in 
eollinion in the nver Mims, iioihuid. ACt-i'r 
the eolliKion the Finnish ownerH 

in a Ihiteh port. Tlie owners of the 
Hritish nleainer who M'ert* anxtouH tliat the 
litigation shimlfl t>l4c’e in lOn^land, 

i*<*lij(*tiintly instrurted their aKonta in Hol- 
land t^> provide hail, ^ although no pi'o- 
et-^'din^tH wen^ h«‘gun, d<»cunientH in id<*ntical 
in the luilurt) <if bank guaranir;e8 


provide bail if proceedings .were commenced 
within three months were exchanged on 
.iuly 20 between the owners. On ^pt. 0 
the Finnish vessel came within the juris- 
diction ol the English cte., &: an action was 
commenced, & the ship arrested dc bail 
given under protest at the suit of the owners 
of the British ship. At that time no pro- 
c(iedings had been begun in Holland, but on 
Hept. 14 an action was commenced in Holland 
by ihd Finnish owm^rs. The Finnish owners 
moved that the writ & all proceedings in the 
action by the British owners should be stayed, 
on the ground that tludr action was oppres- 
sive because it required the Finnish owners 
to give bail in two cts., & was inequitable as 
a broach of faith of the agivement in Hol- 
land : — //M : no legal proceedings having 
hi'on commenced when the writ was issued 
in Finland, is, there being no arrest iS no 
bail given prior to the writ now sought to be 
set fiside, there was nothing to debar the 
Brilish owners from carrying on proceedings 
in England. —The Juno (1022), 128 L. T* 
071 ; 10 Asp. M. L. C. 118. 


PART XVI. SECT. 6. SUB-SECT. 2. 

•, A<M “ tsiritd tm apjjcut, 4 A. II. 2U7 



?oI. XL- 0mm 


CONSTITUTIONAL LAW. 

Part II. - The Title to the Crown. 

2. Add. AmiMcdunx : , M«nt<l. TIm? T«rv<voU> L, T. l7tL 


Part III. — Relations between the Crown and the Subject. 


17, Add. Ahuofafioit : Refd. V'ab’»»n v. FatiioiiM Film Co. 12 T. h. It. HI. 


Part IV. The Royal Family. 

41. Add. Annoi(d\km : Mentd. I’crlak l*»droU‘ii!u Miui(44i'lmp|di <*. I K. H. III. 


Part “VI. The Crown In 

110. Add. A fiftnffdioN : • fltid. lliitTv-AriH'll, 

Co. r. U.. in»22i 1 K. H, mP. 

122. thi.H a<l(l Sa\ nUi*. (‘iiows 

CitNiTfi'j-:, Vol. XVI., pp. 1H| 101. ’ 

-Mentd. v. 


relation to the Executive. 

lr<»lb*r-<ii»norjiJ of I Kr p, Mtini/. 

(1022), :IH 'l\ C. It. iiri2. 

\h 2 .VdidHmM: Cor I Ch. l07 

110211 1 I'll. 107. ’’ 

diott : "Mentd* NVlliorl 
.Niiv iKalioii Co, v. 
ri. ral (102.7), 12 T. 1 1 . ft. 01. 


Part IX. — The Crown in relation to the Law. 


233. Afiii. AiifKdftiioti :■ — Refd. Xii*l«*l r. 

Xit hoi r. yUAntvum, I K. II. 

272. Atkl. i Uafion ; -IH U. J. q. 11. 15.7, 

284. Add. (Wio»w; -0(1 S»l. .To. 218; 
ll(r22j l\ 122. 

291. Adii. Anufdnium : Consd. A.-O. for 

r. Ah Vow, 11025) 555. 

805. Add. ViUdion ;-48 L. .T. Q. H. 455. 


I 329. Add. Mentd. A 

of KKyi*t r. fh »f V 
[10251 1 K. H. 271. 

344. Add. Ai^¥iotid't*ir% : Conad. /(r 

No. K10.207. i Akt., 1 1024 ] 2 Ch, 50. 

346. Add. Arnudfiiion ; - ^Reld. IIp 
No. 130,207, /frCarlxinii AJci., 

346. Adii* Ann^didUm : Cooftd* lie 

No. J 30,207. /fz-CailMmO Akt., {1024 J2 <;h. 53. 
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!3)ilL H. P. MaHW.ai' r. n., 
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of d*ttUMrv<i d<K««( Ikot lie* fttipftiniit tl»«; 
C^oirn In of o wnnurfat ooi 
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MArx^MDOOH r. iJfHU) AittitCATKi 11891 1 
B. €. 947,— #COT. 


i Hrid'; llifc < ><»w« wiw lUbtr' iJi . 

T unu<*r PubUf '* "# Act, A. 91 tor 1 

I I j ttttn 
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% W. W. lU I17»; . h. It. 733. ’ 
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fvn. It. r, 


Pro., tl»9C Kxfjh. C. H. U,-CAN. 
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0mm M7— 474. ENaiJSH AND EMPIRE 

847. Add, AnnaifUim : - Meiitd. Umra v, K. (1924), 
41 T. Ia. li. m, 

^ In pro€6e<Ungi under Petente & 

Deeigm Acts.] Appct#. applied by originAfcims 
mmiiiKma untlei* ^ ^ 

J1H>7 {e. 29). f». 29, us aniended by Patent*. » 

Ant, 1910 (r. 80), «. 8, for an Inquiry 
an b» the remunepation iiroper to be paid to 
theiri for Ujo iiw»r by a (iovt. defiartment of 
file patonkMl luventlon of which they were 
the owners. In the coarse of the 

pr(,M'«H^diugn, proliniinary to hearing of the 
iiioti(m, onlers were xnaae in which the litlga- 
lion wa<!t ti’«*at<»d, with the acquiescence of 
lH>th UligantH, tm imbjcct to the ordinary 
nih- as to cofik. & on two occaaionii onlers 
wore iTOule requlnng iiqipcta. to give security 
for AfitT t'he hearing ha<l pw^cmletl 

for MoiftM time aiq>cf*, witlKlrca' their claim 
in view of a prior trial of the invention h»und 
t-o have b(*<*n iiuide on belnUf of the Govt, 
whirii, by a iri ui^ <»f the pioviso U> Patents A; 
J^cKigOH Act, 1919, s. H, entitled the Govt, to 
make use of it tliereafier wiUiout payment. 
On the epu^stion how the costs xmj^t to be 
Ivime /icW ; (1) under tliat part- of 

l^atetita Ac fhwigTks Act, 1919, which autho- 
red i tigs against a Govt, department, 
no eapr<i»s mention of twists. At the 


Digsist 

auttioiity to deal with them wa« detivedtem 
the genera] inrisdiction of the ot*, A wie ct. 
had, therefore, no authority tx> deipart 
the common law rule that flbie Drown nether 
l>ajld nor received coets, unless the 

of the parttcular case jiaswied 
it in so doing i <2) having regard to the orders 
that had been ma^e before the hearing of the 
motion, At particularly to the two orders for 
security for costs, tn©‘ ct. would infer an 
agreement between the parties that each^of 
them should be treated as ordinary litigants 
as regarded liability for tosts. — Be IaHTTErs 
I'ATKNT No. 1394W)7, Be Oabbokit Akt., 
fl«24J 2 (h. 53 ; 93 L. J. Oh. 309 ; 131 Im T. 
H9 ; 40 T. L. K. 421 ; 68 Sol. lo, 476 ; 41 
li. J\ C. 203, f?. A. 

— ,] — generally f Patents. 

363. Add. Annof4ziioti9 : — ^Msiitd. A.-G. v. Swan, 
1 1922 J I K. B. 682 ; Gibson v* Beach (1923), 
40 T. L. 11. 73. 

368. Add, Annoiatiofi : — Raid, Be letters Patent 
No. 139,207, /2c CarbonitAkt., £1924] 2 Oh. 63. 

876. Add, Annolidion Retd. Be liebtors Patent 
No. 189,207, /ieCarbonitAkt., [1024J2 Ch. 63. 

332. Add, AnpuitaHon : — ^RSld. K. v. Provisional 
Government (General of the Forces) 

07 Sol. Jo. 125. 


Part XII. — The Crown in Foreign Relations. 


8S7. Add, AnntdaHanH : - Ae lo (1) FoUd. Wlilte, 
riiild At Beney v, Simmons, White, l^ild 
As llemy' r. Eagle, Star A& British Bominions 
v», (1922), 127 U T. 671. Rsfd. Buff 
lent lk>. V, Kidantan Government, 
£1924] A. V. 797; llussian Commercial Ai 
Industrial Bank v. (^ompkiAr B'Escompte 
de Mulhoum^ (1924). 93 li. K. B. 1098. 
A» to (2) ApW. Thi! Jupiter (1924), 93 J. P, 
150. 

SS8. CilaiutHs .‘ -For ** (\K>p, Pr. Ca«. 501 ; 9 
li. J, U. 8. rh. 215 ; 47 K. It. 619, U 0.,** 
road ** Coop. Pr. Cas. 501 ; 47 1^ H. 019 ; 
HH^^ mm, 7'hompson e. Bahoiay, 9 !„ J. O. 8. 
ill. 215, U C« ; previem priPceedUiye (1828), 
0 k J.O. 8, Ch.93.*’ 

391, Add. Anmdufiea ;-^Ratd. The 

3934 AnmUtHon t-^A* (2) Rifd* The 

— Consd, Dull 

A. a 797. RsliL The Tervaeie, iitm] 
P* 969 ; Be Bjomslad A Gm Shlpphig 


{19241 2 K. B. 673 

Argentina v. United States Bbipphig Board 
(1924), 93 L. jr. K. B. 816: Jupiter 

(1924), 93 L. J. P. 156. Msntd, The HogUelf, 
[1922] P. 122 ; The Sylvan Arrow, £1923] 
P. 220. 

401. Add, Amuplatien: — Apld. The 
£1922) P. 269. 

403* Add, AnnotaBen: — Raid. 


Assocn. V, Krassin (1921 ), 38 T. k R* 259. 

€3il«f of maU dtiMuSiiisnt--Wlililn ^ 

— Betd : the rule as to immunity mill c 
proceedings, on the ground of diplomatic 
privilege, extended to a domkHed aubiect 
of the united Statoa who waa the chief of 
the mall department of the united States 
Embassy in Bondon. — ^AsstmAKTOB OoM- 
TAoms Excawjwon e. Sitr^ (199$}| 40 
T. U H. 106, 0. A* 

463* Add. Aftnetofion ;--4ie»ld* 0uS Develop* 


ment Qc. c« 

1 €h 

474* Add* AfmokMon i MmUU tframer t, A,*G^ 
[1093] A* a 323* 


lb, 


if 



W to 


1 0 . k % n W. W. lb 
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Part Xlll.’—The Crown In relation to War and Peace. 


j, nm. 

*AiiieHeati Bimm NavIgiKtlott Co* p» 
«r«} tmsu 4a T. J.. li* 

4i8* jftiitf* Annat 0 ii^n i --(7rHerathf^ illlitd. Ttnify* 
AmeU, Kc. tb. «•. 1103^)1 K. B. 

49tM* — H policy of 

effected on Nov. 2, 1918, during the 
War, doft, Agw’d to i»ay to pitf, a 
wun ** in the event of j>earo betivi'e 
Britain ^ Clvnnany mit Wing cimohulod 
-or Indoitj Juno 1919.” On Jun4» 28, 
1919* th<^ Powera filgnoA a treaty of p*>a<’o, 
hut they did not ei^chanp* A deiKj?tlt mt4tlca* 
liom of the iit^aiy until Jati. 1929. In an 
net ion bitoigUt hy pltf. a^inid deft. ii{H>ti the 
TH>liry in Aug. 1919 : — lleUl : I'Msrarro Imcl not 
l>oen concluded Wtwwn thcini Powenii on 
or before ,)unt» 30, 1919, williin the policy, 
hi pHf. wa» thertdore entiihHl to «ucf‘«^Hl In 
the action.-- Kt>nai AH r. TYHKfU, 2 

K. B. 09 ; 89 K J. K. B. 529 ; 122 1a T. 795 } 
30 r. L. K. 191 ; 15 Anp, M, I a (\ 10. 

'ifj T. L V.. 

- — — 0 — For (,hc p«rj>4»»e of a 
to pay a Hum of money ” if not 

declar<Hl ” by a ceitain date (adm't'n tw'o 
natioiM at war, |>caco ia wot d**clarcd until 
tlw ralUlcation of the fn’aty of p<‘HCi? — 
tiUn ii r. Bo%vbiko (llf20), 30 T. U B. 397, 

498, Add. AnwUfition : — Held. Commort'ial A KM. 
of Kgypt V* 19>ar(i of Ttade, 

K. B. 271. 

498, Add, AtmottftimiM : — An fo (1 ) Bald, I* 

l\ml A Shipping Co. r. J(., (1922] 2 K. H. 42. 
An io (t| Held. A. hi 11. Ta\ii« r. 8»M!«dary of 
Htatc hMT Air, {1922} 2 K. li, 328 ; Matthcy 
r, (HiHltig, {1922J 2 A, C. ; On ColnbriKifc 


t‘o. of Kg>*pt I*. of TwwUn 1 K. Jh 

Co. c, F 

25h 42 T. I A 11. 81. Matlld* 

1922} 2 

Fort. Frawcen l*«lp A Pou*cr . i*. 

929} A. 

r. li. 0924), 131 Ja T. 

of fttate for War’ (1924), 40 T, 1 a K. 543. 

, imdar 1888 {c. 48)— 

** lllr«8l t9i» or domifd — WM ti,]--~Cla4m- 
m husbiMa a» motor garage 
lit Ihihlliit where they owned A 
^ catetMdvQ pfomkfM peeulhurly well 
Id 


ken by the 
by aiatiite Kw the 
Cdahimta, having triad A falIcKt 

able coum t ’ they 
fitted thein for uae aa a giwagn, A 
to Ujami all the apidianoea of Uu^ir 
which they Unw continu<Hl io carry on ae well 
aa they could. When the 0k»vt. i^ired from 
{Kxaoeairm td tlm original nremlw^a claiinanta 
aoid tlm ifubi<Utiit4nl premiHoa. TItey allogad 
that the dllTercnco l>etwncn ilm ainmint 
had ex landed In at^quirlng tlie tulmth 
nhHSi A Qttliig them for xvm m a 
on the one hand. A the aum they 
I on tlw' aale of the inilmHtitt4*d 
K on ttio other imnd atnoutt(4Hi to 
They claimed (Ida attm an an Item 
of dirnct loan or daiaagt^ incurred or 
by n^aacin of Inierfitrenue with ” 
projK^tty or Initdnega ” within 
(I ) (5) of the abi>vt> Act flM .* ” < 
or ” may 

the Ihun X could not l8> 

aa bti(< 

in reapet'i t hemd mtiat be aiM^iMied by the 
War l?om|)eiiwiiU)n II. * A. A B. Taxm, 
r. HKOiKTAnv OK Statk !n»H Am, 11922] 2 
K. B. 328; 91 1*. K. 11. 779; 127 B. T. 
478 ; 3 h T. 1a U. 671 j 90 fhd. Jo. 033» C. A. 

489b. * * Duty of tribunal amttltif com* 

p6nfation*| --Olwwdiona on the mM.^ion of 
the extoni (d the iluly of the War Onn- 
(7., In dt^'Mliug a claim for nnu- 
umh*r the above Atd., to tllf* 
Iw’lween their flridiugM on iwiwa 
id fact hi their llndliiga on of law. in 

vii*w of tliere laung, uiuler ncct, 2 (I ) of th« 
Act, no right of apiH^at except on a rvcdni fd 
law.- Mokkat llx^ouopATifit Co, i/hk r, 
8*-J4f;K*nAUY OK STAtr. KOit WAii (1921), 4u 
T. Ia K. 543 ; 98 Ho). Jo. 53.5, «. I*. 

Anmdnihnn : {ti flafd* F^Hlerated 

A Hhipiung Iki. e. H., {19221 2 K. B. 
linwland V. Air OdUneU (1923), 39 
T. U II. 228. 

5lSa. - — - Cioctiif of public footpalh over 

land aogtttrcd,]— The ct. ix^fiuied an applh a- 
tlrm by the Air Binktry under ioci. 0 (3) 
of Uto above Acb, tm loarr io rJowi i>er- 
manonily a public fimtpattt ovor land which 
they tuMt purchaacd uiidar aoot. 3 of tbo Act 
for an air depot. --BsKaiKrAi 
Watt r* MtotiUsaKit CtwnTV CJtirrncfn 
T. Ia H. 1157 i nUQ, It* 


PAirr xiiL mm, i. 
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xtii. tscr. s,§vBdUBcr, a. 

488 L WhHfu^ Mtmrr mtUkA W csem* 
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***» *' dd t cpoftiatKd 

ccmiM by Iks (kvt* m a 
maiM wm not a ^ nahiw 
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Cases m-sm. 


ENrJtT.sff AND, Empire Digest Suppxement, 


526, Afi4. ( iiaiion : -IT) Asj). M. T*. V. 205. 

Add. An^uftfilion :-~As to (ii) Distd, A.-O. 
V. Mail 8t<,*am Pafknt (V).* 1.1922] 2 

A. C. 279. 

526«. Power to Impose payment for licence to sell 
ship to foreigner — Recovery of money paid — 
Indemnity Act» 1920 (c. 48), s. 1 {l).V“The 
Hhippinff (VmfrnHt^r, purporting to act in 
pnrHuntiCf* of lii« pow<‘rs under I»ef<*nco of 
tlie J^}guIatiot)M, iiniviwd upon 

KiwplmntH lis a c'ondition of grahting them 
n to #wll a Htf^amahin to a fortdgner 

Ih*^ faijTnent to him by HUppiianfH of i*.'i0»809. 
Ily ilioir ix^tition of light aupplianfa alleged 
tiuit tiie Hidpplng (Jontrfdler Jiad no lawful 
anthorh-y iin{>oHi* a condition or t^> ijxaet 
file piiynieiit, wdiieh HUppliantH h/ul paid 
umhT prolent, /k Unit the Siiipping (Vjntroller 
ilKTehy became liable to repay the money 
to Hiipplianfa an money ha»l aSp re(?eive<l to 
fht'ir UMe. ^’he petithm of rights wan not 
brought u fthin on** y*’ar fi*om Ui*; U*rminat ion 
of th<* war or wiltiin on** year from thi* 
«*xae(i<m of t li<* inon**y. 'I"lie (h*oven demum**! 
t*» till’* p<*titlon. on tie* ground that the **aM<* 
if f<»und«>d on tlu* alleged toii *»f the Shipping 
r*intrtjller wan barred by th** abiiv** Mub-MCict.. 
♦V if baaed on an alt*'g**d l»rea*'h of ronlrael, 
the pr<M‘«*edirigH not having lM‘en i*i*ought 
within ilu^ pi'«*H*'rilK*d tinu»- failed under 
proviwo (b) of that- Hub’K**i't. A further 
gr*iund of d**imirr*‘r waa that a p<*lltioii of 
light wtmld not lU* againat. the (Vown f(»r 
tort.fiw the King eoidd <lo no wr*»ng. Sup- 
pliant h eoiit^'iided tliai they wen* eniith**! 
to waive the t*iH A f4* «ue f*»r in<»n**y had 
n*e«*ive«l l»y the Shipping < ‘ontniUer A imwin 
till* haritlN «»f the ("i*ovvn, A tliat tiw'ir claim 
HO groutuled wan n*»t a pnM'*'edifig for or in 
n'HptM'f or ou a«'»*ount of any act of the 
Shipping (^ontr«dh*r, a\: (h»*r**f*>r*' ^^aa not 
Within tike t*‘rma <»f tlu^ A<‘t ; ^ Held: tht* 
ailegattoii that MuppliantH' mont*y had Iw^en 
♦•\t*»Hed fr*mi fh«*m bv the wnvngful iwd of 
the Sliipping <'*>utr*»li*’r w'ria an <*HHentlal 
|»aH of Hupplianta' oaMt*. from wliieh the 
<‘laim f<»r money ha*i A r*f**'elv<*<l arom* ; 
aa KiK'h tt*‘t wan on«* to which the above 
applied, the i>f*fiti*»n of right waa 
b*uT*‘d hythat Knh*Heet. HRis'roi^ C'iiannjkj, 
Sri'iAMRH^i, I.Ti». e. K. (1921), 121 1#, T. G9H ; 
to T. L, U. 550 ; 08 Sol. ,lo. 771. 

526b. - - ,] — Ttie Shipping Conindler, 

piir|H»rtlng Ui art ufuh*r the authurity of 
Ih'fenee of t he Keahn Ilegulations, required an 
a r*uidttion t>f a liceue** t-o Hiipplianta to aell 
one id their nhifw to a foix'ign Onu that they 
ahould pay a m*reentage of the puri'ha»i* 
money to the Mluintry of Shipping, A aup- 
liaiita pai<l tlto )H*n*entag«\ On a p<Aition 
of right to n*eoviur ba*"k the money »o jwiid : — 
Held: <l) the ImfHMvition of the condition 


was illegal, & the payment was not a voIu m 
tary payment ; (2) the petition of right u 
barred by the abov^ «ub-sect. ; it w^as nu< 
open to suppliants, by waiving the tort f/ 
the illegal exaction & suing for money lia*! 
A received, to bring the case within par. ()»: 
of the proviso to the sub-sect., for the cas-* 
fidl within the exception to the proviso 
as being one in which a claim for compensa- 
tion could hav’^e been brought under sect. 
2 (1) (5); (2) (JlANKKS A Sahgant, L.JJ.) 
supj)IiantH failed to bring the case witliin the 
proviso upon the further ground tliat the 
r*orili*aots referred to in paragi'aph (b) are 
limited to **xpr<.*H« contracts, A do not 
imiude t la* fictitious contract to i^pay money 
improiauiy extork*d, the implication of wiiich 
aiiscs upon a waiv'or of the tort. — Urocrlk- 
DANK, liTj>. r. H., [1925] 1 K. II. 52 ; Iti 
I.. J. K. li. 29 ; 182 L. T. 190 ; 40 T. I>. H. 
H99 ; 99 S(jI. Jo. 105 ; 19 Asp. M. L. 0. 415, 

C. A. ; rriw/., [19241 1 K. B. 947. 

(fiis : — J(( to (*2) FoUd. Mui'mJuiI ShippUiff C*>. 1 ‘. U. 

, 1 1 T. L. If. ‘JHo. (Jt'itrruUy. Refd. Oristol C lmitie l 
i i-s r. If. (Iic.i4>. l.'U J.-. T. HO**. 

526c. — - — .] --Suppliants were rc- 

(luircd in 19I9 by the Shipping Controlh*r 
to pay C20.00() to tiie Ex<*hequer as a 
(ondition of hi.s giving them iK*nnisKion 
H<*II a Htearnship to a foivigner, A tliey made 
th** payment a<‘c»)rdingly. On a ix'tition of 
Hglit- to rt***o\'<‘r back th*.* amount from th** 
iVown on th** ground that the d(*maiid w’as 
unlawful : - /'/chi ; as the demand was 
miuli* in the bond fidr belu'f tliat the Shipping 
(’ontrolier was ent4th‘d to make* it A as he 
wan pnrp*>rting io act in the *‘\*‘**ution of his 
duty th** ('town was pi'ot»^cted by the aiwkv** 
sub-sect. - Marsh. \i. SniiMnsu Co. (im 
1 .WI in vTioN) r. It. (1925), 41 T. L. It. 
285. 

526d. Transfer of liabilities Incurred 

by Shipping Controller to Board of Trade — 
Whether action maintainable against Board 
of Trade.! —(1) Pllfs. in 1922 brought an 
a**tion against' the Btwird of Trade for money 
ha*l A received. I’he moru'y wdiich it w'as 
iK>ught to rei'ov'cr w*as all«*g**d to hav(? bf*en 
wrongfully extorted from pltfs. in 1919 
by the Sliipping (Controller under colour of 
his oflk'c, A It was alleged tliat, on pltfs. 
t‘leciing to w'aive tho tort-, he would liav*? 
l)een jicrsonally liable to refund the money 
as liav'tng been received to their use. By 
Ministry of Sliipping ((Vssation) Order, I 92 I 9 
it was provided that the ofllco of Sliipping 
(\mt roller sliould cM^asc to exist, A tliat 
** All , . . }jabi)iti*'ii . . , incuriHHl by tho 
Shipping ('ontroUer . . . aliall be transferred 
to the HoaM of Trade.'* The lloard of 
Trmle ” is tho name given by statute to an 
uninoorpomkd coinmittep of tho Privy 
Council. On an implication to strike out the 
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War Act^ W*W, 
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C. n. 376. -CAM. 


H. 118 


1‘n I'aUmi 
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or oii^r. >---\VhertNM the fiirbt of notion 
aiEatiuit the Crown ijt at eomnion law 
in the owner k not in the charterer > — 
it rid : the trae fnteut, iuennlng A 
spirit of Wiir Meneurra .iot, 1914. a. T, 
I# to maintnln tc preaerre to 
aahhwt ntix rigitia poamnaed hy 
at common Uw. k wtileh )k> |>rcvio»<dv 
had that Art ; k 

that 4H*ct. not im 

in 


8 S6 U, 1*1.. . . to thoae 

Ut>. as I», U. R, ; 31 Exth, <\ H 
.'-'"'•-CAII. 

lift lit - - - I 


iX*. r. 

CAN. 


\ H. 
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writ on Um? ground tivat the BonWl of Trmks 
aa a dt^partmont of iho O'own, ooultl not 
imod ; — Held : tho intention of tho Ordor 
wito to tranafer to the Board of Tratio aa a 
Govt, detriment the iwiraoiial liabilities, 
if any such thoro were, of tho Hhipping 
iroller for any wrongful act<4 coinmitb'd bv 
him in hia otllro, & the Board was liable to 
b© sued in resf>t*ct of those a<*ts notwithstand- 
ing that it was an unincortH) rated body. 

(2) Although the Boawl of Trade may in 
the above-iueui itunetl eireuiiistHiM^es lx* sued 
aa a Govt., depaitnieui, aerviee of tJio writ 
nnist, unless the solr. to the litwinl aeeei^ts 
servire on their Whalf, lu^ efTeetf^l upon the 
individual eonstitxient ijieniiK*rH of t iu‘ Board 
ta‘r»onaUy. 

(2) Wher<‘ an oOleial of a (Jov( . department 
wrongfully exloils a sum of money from a 
subjeet for the use th<* ('r<ovn \ the 
injured pail y waive.** f li*' tort : <^>a. .* wia'-l Iut 

he can sue the ullieiai iM*rH4umHy as for mr>n« y 
had dc rtHviyed, or wljether lus only re»ned> is 
not hy ptdition of right against the <‘rov\n' 
Mauhhai. .SHfpiM.Nt; t o. r. IJoAiio ok 
|B)2:5j 2 K. H. :Ut\ ; L. .1. K. M. ml : i:>ti 
i.. T. 04 t ; 119 T. L. B. 410 ; 07 S>l. Jo. IKO) ; 

Asp. M. L. <’^210, (’. A. 


»i.. K. 13. iSiK (.'iiRstd. kl y-. II 

iti 1 K, Jl. <117. ift'hrntHfj, Rffd, llll'tYil 

iimeix V. K. ». J.'U n, T. (10^. 

Art ions against Bejiartments o Slat, 
generally. .v»r Aoj.NtA . N'ol. I., pp. o; 
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A 


in a neutral ^ biden with a earg*' 
<»f timlH^r Indonging to neutrids of another 
('ountry wiw nHiulsitioncHi during the war 
by the British Govt, & brought home with 
htT eargo t^> England w’ithout the eon»M‘nt k 
a^iinst tiu' pis>f^*st of the eargii owners. The 
tinilxM’ was t)ien r<*t|uisition*sl by the (V»n- 
thdler ot Tiitdn*r Supplies on Wliaif of the 
Boatsl of Tra<le hvousmIIv' under lb*fem*e <if 
the Kealm llegulations’ 2B A 2J/. The 
owners of the 4’argo nuule a riaim in tlie War 
( i»mpens,At ion ft, for eom|K*nAatHm A vtui- 
teinhsl that it should be as.sessed under 
Indemnity Aet. IU 20 (,•. (Hi, s, 2 i2) tiii.) (a), 
on the gouiad fJiat in the tdremnstanves they 
w«»uhl hut lor the \rf have had a l«*givl rights 
t«> roinpensat ion : H»ltJ : (1 ) the i‘t*gulatiot}a 
ditl not apply t<» a st*i/,ur«» of gtHnls <*f a 
neiilr/d hmiight inf<» England against his 
o ill ; (2) the 1‘fipii.sif i<iu of the liinfx*r W'ai» 
le it-s an e\i*oise of the myal pr«*- 
righf of angary A wiis, theMnn*, 
in of *■ a po^mgative right 

b Majestj ’ within s. 2 (!l ih) of the 

V*t. A inasiitt}<J» jis that right involved the 
ohUgalittn to pay full to the 

• twiii'r of thi* pr»t|H‘rty wiaimI. elaimants 
” wouM have ha^i apart ffMin ’* (he Art a 
valid ilann for roinpeiiHat ion by petitam of 
right, A, (he t’oiwri lulmitting (hat. sueh a 
laim <‘<»nst it u1<sl *' a. legal rigid (<» 4H»in- 
. ioti,“ eompenardion wits to be assessed 

neeording tf» tile priiuiple laid down in h. 2 (2) 
tjii.i ((♦) of ih** A('t. (’oviUKio lAi. A Ksf arri^ 
t'o. o» Kovi'^r ». Boaiio 4»r 'riiAiUu, (102.71 I 
K. B. 271 ; 01 U. J. K. H. 50 ; |;12 B. T. 510, 
i \ A. 


*\ I’owuoitor lA'iii 4'3'r. I.. It. »'l. 

535a. Right to compennatlon Under indemnity 
Act, 1920 ^ 0 . 48 1 ExeroUe of right of angary. 

I or 'i'll A nr. \o. 

539, .GonJu/o/ai ; ,|.»i fo (I) Befd. 1( »’♦ 

t’amion It4)w' l'oM<e Station Inais'etor, h' 
Bi*Hd> U021 >, 01 B. .Ii K, B, 

Refd. Scri'liirv of S(,h(<. for Holil. 
f. O’HH.m, (llticij A. I', 


Part XIV. The Crown as the Fountain of Honour. 


563, Add. A 


Consd. KbonddaV 


(22 12 A. C. .Tl 


Part XIX. Royal Grants. 

6S4, Adii. *4 ion 'Mentd, /ft? H/dliday, { 880* Add. Anu^irdi^fn : — Menid. tihomIdaV C'lairn, 

{ 1922] 2 Ch. 8148. | f IW22 j 2 A. i 239. 

Add. Anmtafutyi : - 4Vftrrrf%. Mentd. Har|x»r 890, Add. Aunotutwu : -Mentd. Harpe r r. H 
r. Hedg«*#i, {Bl23]2 R. B. 214. (1923}2 K. B. 214. 


GrT 


XtX.f&Cr.2.8UB-iBCT.3. - A. < PART XIX. tCCT. S. tl/B-$CCT. 

9 ^ MU Aih 
Mt A. in %% 


PART XIX. SBCT. t,SUS-t£CT, S. C. 

Ik Add <m ntkrr 

!» A. In 3S0.*" 


tl. Add “ 
A. 


on 


3. 


to 


amoted. 
ey A: 


RT 

r t. 


. { At ><#«* *Tl 


ot land. Tmssck«. ! 


Tiu'irr tkf, r. 
t,. n. M7«.‘ OAR. 



CaiM -857. 


70«. Add. Annotaiion f— ReM. Hodgson v. Mc- 
Cresgh (1923), »3 L- J. Ch. 339. 

829. Add. AnnofatioriH The Eoursk, 


I ji*y 

Mitehdl «5,_ , 

1 K. H. 782 } inaitaHd •. 
Oo. (1923), 42 T. L. 



:hfc Hoo. . 
). [lOl'l 
yer» Fiin 


Part XXI. — Hereditary and Private Revenues of the Crown. 

$S7. JM to (4) MA, lie Patent No. 130.207, Be €arbonl4>Akt., [1021 

•n Pattmt No. 180,207, He Carbonit Akt., 2 Ch. 58. 

#21 1 2 Oh. 68. Ae to (5) Held. He letters 


PART XIX. »ECT. 8s 8UB«8fiCT. 8. E. 

j ™ .} n,w'rvutJon In 

ft rr«>iA'ii of (h( (t 

wUh full |mm*r to vi'oi'k Iho Httox' Ac 
tor thlM pttr|io*»o lo ui>oii Ac »u«* 

or I hr or ko fiiuol* 

to durli an rxtrut wa m»y be 


tor tbo oiroctna! vrurkinff of the 
’’ I" -//c/d : thin confers 
tiuui in Implied in a 
in au asrreioncut for 
of the land «o trranUd of “ 

.LEB r. (Uh- 
fKAt; (im», BJ «. O. IL 150 ; 58 
D. L. a. 012.~-CAN. 


PART XX. SfiOT. 6. 

•f. Sale of land wader 

Ac/t of 

to perform agrtemerlh^Cfmtfn not rn 
tUted to xearrant of pomieMtitm^h-A.'O. 
t'on c.iKADA V, Piroir, (iwij Exch. 
o. K. er 




V(d. X!L~Qmm 


CONTRACT. 

Part I. — Definitions and Classification. 


Add* AmmMion : — Rose k Frank Co. 

OmapUm* [m 3 ] 2 K. B. m. 

* 

For Uie aniating paragraph tiu^ 

following pamgraph : — 

Lagal eQioi axprefilg ekeludtd.]--^ 

By auoaesaivo airangemcnita )>tTore 

iU13 between an American firm A an English 
CO. the American firm Wtmi ai>1o 

agenta for the aalc in ilvc Btaf-on A 

(j£^na4la of for carboniaing ]»aper 

BUppUod by tlie KngUi^h co. Tho greater 
imH of these tisauea waa manufncturtMi for 
this CO, by another Engliali cf». By 

an mrang^ent made l>otwocn the American 
htttt i both Engliah cor. in IRlii the KngliHh 
OO0* expressed their willingness that the 
existing arrangements with the American 
fittn* whidi were Uien for one year only, 
should be cofitinued on the same UnoK for 
three years A& so on for further i^cHoda of 
iliree yearn* subject to six montlis" noUco, 
This doenmenif after setting out the tiiwler- 
standing between the parties^ 
soveral modifications of thtt previous 
ments, proceeded as hdlows t ** I'hht 
ment is not entered Iniot nor k this memo- 
randum written^ as a fottnal or legal agree- 
ment* shidi not be subject legal juris- 
diction in the law cts, cither of the United 


or England, but it is only a cloUnllc 
iV of the pur|H>He int<<*n* 

lion of the c<itiroriM>d* to which 

they mu'h honourably ph^go themsctv^'St 
with the fuJh'^t bastHl on past 

with <wh other that it will Ih\ 
fhrtuigh by oiuh of the paHi<‘s 

with imittiiil lovnity A frivmily c<voperalk>ii. 
This in horeliwfi'«*r roforrtMl to as the * honour* 
ahlo pl^nlge ’ 1 Usouten having iirls 

hefw'ccn the paHios, the KngiiHh 
mined this aiiungomvnt w'ithtiut 

broken off the Awit^rican thin had given k (he 

cortain ordeis for ginnls. In an iwiimi by 
I lie American firm for broach of c^mt nmt A 
f<»r n<in“<h‘Jiv*^ry of gfswls : //Wd .* (I) (ho 
mcfd of lUBi W'lis »!(*( a I 
i i <2) at (hf» ibdo of (he a 
of IWJU all pro V it ms iH?rrmuetii 
mined by tituiual rotiwmt- { <:i) tim 
given k at‘tM*p(<t.id c<»riMfilu<i4‘M 

of fiwile. Kohr: A Vushk i’o. 

►y (J. H.) A BiwniiKtt^* 

A. i\ i4n; 91 b. J. K. H. 120 j t:t2 t.. T. 
(HI ; no <Vjin. Van. lOU, H. b. 
ddd. Annotaiion : - Msntd. i»erh»rmiiig Bight 
H 4 »r. f. I^undon Theatre of Vflfi4dh»s, {I021j 
A. U. b 


Part II. — Parties to Contract. 


*c OiMi«r & (inlding, {KKiit] 2 K. II. 

M. AM, Annotations Jl* to (1) Raid. 

V. Itovka, [1B23J A. O. 100; f. 

B<>Wlr«r (J924K 40 T. I-. ». 700 i Ji* Pwmlnif- 
totl k Owwn, riOaSl 13;. t&H. GtfutraUif. ' 
llaBtd. 1318 Konirii(, {1024} P. lio. j 

IM. AfUr Utfai caae add “ Itoe, aUo, No. 30. ante," i 
ISa. AM. Anmatatim : — Ooatd. .Tohiuott r. j 

k Cwt«r * OoUitig, {1023} 2 K. B. ‘ 


PuhlloTi (UruiK.H. 

>25} 1 K. B. OSO. 

Annotation ; — .Coind. Votk I’o 

r. 4iibJ» (l«2r.>, 42 T. U H. 1. 

. B. 

Smith, [1024] 2 K. B. 110. 


Part lll.—Formation of Contract. 


i7«. AH, AmMaUm J««« (B«dkway) t Jd «MiitoM«Ma 

♦. Woodliaaae. flO**! 2 *. B. U7. Cto. ». 

4M9«. IMtar a w aaf tin aa -Tiwwgk la pmuuMt 

PMI 1 > W. MWr. 4 aftet to***^**”" ^ Bm>*. 

itaisi : 

A 
tl 

m 


dibSiMifi 



nf npprmPle}^ 
a imdskn tiMit 







0i vend<4r co. 

td 


fM* 



Cases 39fr-489« 


ENfaisH AND Empire Digest Stipplement, 


396* Add, Amiotaiionft : — Refd. Jonog (Holloway) 
Woodhotige, I192:n 2 K. H. 117. Mentd. 
Hrmllord Vria^ (1923), 92 L. J. K. B. 87 L 

418a. ** Orders to be acknowledged 

by return.** departmontal maimger 
orally f)n thoir behalf to *huy 

rertain ^(oo<1h frotri plif. & ginned an order 
form on which wag printed tho clause, 
“ orders lo be acknowItMlged by return,’* 
but this i(»nn h/ul not btH*n orally agreed 
A: no lU’knowlodgfrient was went {(> defts. 
In an mdJon for breaidt of the contract deftg. 

that tlufis? was merely im offer & 
no <v)fitract, ns the only docuiiient <!ontained‘ 
a rhmse whicli Jmd not been ai<r(;ed : — Ideld : 
II) (he wunis on the* onler form, “ ordf*rs to 
be m'krtowhsiged by return,*’ wore not 
interuhnl Im* words of contract ; (2) (he 

words “ by return *’ related only U» the time 
within which, A: not. to tie* method by vvliich, 
ackJiowledgmenf was io be made, Ac t hondove 
there was a Concluded contract. A: pitf. was 
tad it led to i-^ssiver.- VViLHs r, liAoiis Ac, 
Salt (in2:»). II T. !.. H. bjH ; (hi H(d, Jo. 
n i;t. 

429a. > — What amounts to— Offer of house & 
*• furniture **- AooepUnoe of house & ** fur- 
niture & fltungs as U stends.**J— Plif. having 
4in option from deft. (>0 purtdiase a freehold 
house • with furniture ftir £4,no(»,” agreed 
It) Hell the prtt])eriy to S. for £1.500. Ac then 
wrott* accepting tleft.’s offer to sell the house 
“ with the furnituiv At tlttings as it stands.” 
In the meant imt* deft. ha<l sold flu? pr«>pei*tv 
to n. for £1,000 ; livid ; Iheiv was a con* 
(hitletl contract between pItf, At dtdt,. Ac as 
ptU'formanett was imj»ossible by 
of dt'ft.’s own act, pUf. w'lis entith*d 
tt* recover fix)ui deft, as thunages £500, the 


difference between the price at which , ^ 
property was offered to pitf. Sc that at wl , j, 
pitf. contractedl to sfell it.— G oppin r 
Houlder (1920), 90 B. J. Oh. 488*' i i 
L. T, 145. * 


437. Add, Annoiation /—FoUd. Willig v. Bacirs 
Balt (1925), 41 T. L, R. 453. ^ 


448a. Wnjjs v, Bagos Sc Salt, \.^ 

418a, anfe. 

465. Add. Annoiaiions : — Consd* SebiUor v. Peter- 
ficn, [1924] 1 Oh. 304; Phipps (Northampton 
Ac Towcaeter Breweries) v. Rogers, fl92.*>i 
1 K. B. 14. 


486. Add. Atinotaiion : — Retd* Brakspear v. Jhii- 
Um, [1024] 2 K. B. 

478. Add. Annoiation : — Consd. Kawdinson r. 
Arneg, [1925] Oh. 90. 

480. Add. Annotation: — Refd. Edwards r*. Porter, 
[1925] A. 1*. 1. 

487. Ftir “ Question of law — Not question of fact ’* 
in the catchwords read “ Whether question of 
law or fact.’* 

4 g 7 a, — /j — Where a cont.ract is made, not 

in cXjiresM terms, but is to be collectoil from 
a variety of lcttci*s betwe<‘n the paidies, it 
is for t he jury, Ac not for the ct.i t-o det/crmine, 
with ^‘ff'PC'neo to ilie situatiou Ac intention 
f)f the parties, wdiether a contract has 
actually been completed. * Itini.VRDS v. Hay- 
WAttO (ISll), 2 Man. A: <1. 571 Scott, 
N. H. «70 ; Drinkwater, i:9» ; 10 L. . 1 . i\ P. 
108; 133 K. K. b75. 

488. Add. Annoiation :--MenUi, Slack v. liCcds 
Industrial l'o*op. Srw., [1923] 1 Ch. 431. 

489. After the cross -ref et*<Mic«»w following tliU case 
insert “ Construction' of contracts by corre- 
spondence.] -.S"cc Dkkos, VoI. XVII., p. 245, 

538 -.592.” 


1 

«»f ilii' \rintt»r«s. 4 I. Hrccl.v 

tu* C‘\\\OA .f\ O‘NKII.1. .MiiKKIN 
. . - , ’/I). L. Jl, 

M l ; I tv. W. U, 10*7. CAN. 

PAhT III. SECT. 2, SUB-SECT. 

C. 


an 

liyaij N. Z. L. It. 


PART III. SECT, a, SUB-SECT. a. A. 

see Vi. . .. 

I 

but 

Iiciii to 

witb otlMunn ~ 
m h> » w 
1^0 

I l>. L. U. UCi*. 

GAN. 


Uy 

IVts, 

in Oounrll 


th« 


in 

in 

Govt. 

tiiat 


(»*Nifrr 

to 


It E 

A 


in onlcr that nil will In cmin* 


^tm)<tfll4 M tint 1 i» nn‘< U* 
Insui-nrn^'ji A tn»lKi h to Iht* 

A flint tlif ti'in|*omr,v miw 

iM'lutf t'oii'^truetisl HIV to Ih' iv 
by ln*rnuuu>iu hulUlinirs of tiu 
klmt ftN tin* oriiftiml : Hi hi tho 
b’ltor ot tho CO. to the MiaisU'i* i ii(>t 
eontiilu an tuiqiiatin • of 

the t*‘rm« set out In the Ortler iii 


-Hai.ic\x tJuvviNo <’o, V. it. 

«Jr IS, C. 11. 3a«. CAN. 

wn. /or- limitetl by 

rpHUt^.] W’hert> .»U. bad not uot-T 

wfihifi tho 
A in the ict* of prooi 

hts right to deiuuiiid 

there wnw no valid 
r. UiTi 

8. AF. 

PART til. SECT, a, SUB-SECT. 

B. ih) a, 

»Q. 

Ton JojM* 7 to rtsip. to mid him 

about I. TIh’ ortWr 

that it won not to Iw btiidinir on 
nntU moetvod a mtiAed tn 
• or by aotiml dellinrnr of 
M to 

to rmp. hr n'gtdtoitHl lotlor at 
thirty days prior to diito 
with a ptorioQ tiiat ir prior to that 

or ... — 


for 


trlU 

to 


but no 

Tw<i 

of 


I mi|tbt by rr«(iMdtoi^ 



>'r. 




but no notUv was given by applt. to 
ii’Hp. Ou Sept, ‘i, rehp. forwarded 
by rail a biiubr lo aptdt., A wrote 
luni staling that tin* Idudrr binl Isien 
for>vunb*<l per rail. The uiocUine 
arrived, A anplU iWuH'd to take 
deltvi'iy, but admitted be had rtfeelvod 
the letter ; - ’//rW ; the letter did not. 
ninoiint to a ratUhaition of the onler, 
A a delivery on .Sept, 2 did not netie«- 
mully Imply a delivery pursuant or 
n*fcrable to tlk* stipulation in the 
eoiiiraet for doll very on or al>uut. 
i>rt. 1, & Ihero was no acci^ptaneo of 
Uic onlor. — Bi.ack;ictt r. Ci. 

HROTflKUS (AbKl.AU»F.h LTl>., 

B. A. H. R. SOl.-^AUS* 


PART ill. SECT, a, SUB-SECT. 2.— D. 

S2S vUI. *.l — Deft., through his 

pitf. SiiO ton* of bay at 
ptT ton. lUtf. accepted, tc the 
wirt*d hii principal asking that 
^ Iw msh*sj, Jhjft. replied 
(bat bo could not conArm th© otder 
for imniodiato doUvery, but would 
book for deltvery the lost of tho 
mouth ; — HtM : a rfmtra<*t valid iu 
law was then emuplebiMt A 
could not «iibset}U*mt}y var>' It by 
a deport of ft per ton ai a 
,, of ahipptng . — uaulam r, 

H-vtwkld K. 


». u, oOtl.- 


PART ni. SECT. t. SUB-SSCr. A 

4 TSv. A<iftp 4 t 

injmifd im ktor 

V. WforriBitx 
3 W. W. fL 


4ssm. 


of 


284 


lo drihraf tho laaMfader of the 



▼oL 


Oootnet. Omm 4MI-788. 


r. 

f* 

V, 

V, 

V. 

ortruili- 


492. Ann^ation FoUil* niilliugworth 
Et»che, 11924J 1 Uu 97. 

496. Add* Ajtnoi4ttioH : — -R^IKi. 

Umht^ <1923), 129 h* 1\ ^H* ^ 

511. -44^rf. Antwt4Hion Reid. Ohillingworth 
Ktiche, £1924] 1 Ui. 97. 

bi^. Add* AHfurtaiion : ARM. (liilUniovorth 
(1923). J29 h, T. 808. 

631. Add* AunotitiMn ; Refd. (Iimiwjrwoiih 
hAcUe, £1923] I ('h. 570. 

534. Add, AnHoiaiion : - Refd. ('hillinjrw<*rth 
Es<-he (1923). 129 L. Sus. 

540. ^4 fM. ; -Apld, (’hilUu^:\v<»rlh 

Kw'hf?, [1921] 1 rh. 97 ; Uirkott r. Norm 
Wrijffit (1921), 99 St9. .!(». 125. 

546. Add, AHHotnUofis: Consd. i'hillintfwuiih i*. 
Kwlie, {1924 1 1 l*li, 97. Apld. 4*. 

Ntumuti* Wright (1921), 99 Sf»l. Jo. 125. 

54 Sa. ** Subject to suitable afpreements being 

arranged between your solicitor dt mine,’*] 

riu‘ W<*ril« Mlhjoi't ti* Mlitllhlf iigttH'lUi'ldH 

art-iingini \our huIi. tnino 

an*. !niliMingui**lialilv in thrii i i ytiu h 

woi'tlw nji ’* suhj.*ri to fonnal c«>r9 ra*-! 

“ 1<‘ <'ontmvt,'' or “ >.uh|»’<t. to |>ro|H r 

rtintraot (o bv pti'paii'il by .Uh* vjiuIoi’.h 
tsolr., ' A: «lo not iinjHat a (muling m^n't'iiu'iit 
bctw«**‘!i I ho paHit>. I.<k KfriT r. N«*nMAN- 
\ViimMr. (1925j ('ll. .70; 94 1,. ,1. <’h. |2:t ; 
132 L. T. .732 ; 99 S< 4 l, Jo. I2:i. 

546b. — ^ - ** Subject to a proper contract to be 
prepared by the vendor *s sotlcUors.**] Hy 

a (buMirnout of July 19, 1922, Iho jnnvhawiU'h 
ajrriaai (o jmii htu»v oortain fn^ hobl Jnn<l Ac 
a nurKi*r) frota tho \ofKlor *iubjoo(, i<, h 
pniiior oontrarl t<» luj propat-***! by tbo 
% oridor Kolns,” A: a<’kfioa lodgtsl having paid 
JC2I9 “ iiji <b‘ponit A tn part payriu-nt of tbo 


f 


i«aid pnrchaao*m(4ney/* ComploUim wm 
OafHl for Nov. 2. The puvchaaowi aliptod th<< 
dcH'ument A the vendor added Af. a 

iweipt for tbe de|>cv«dt the aale. 

A prt>i»er contract waa aubn<X|uontjy preiumnl 
by the veiidor'a sotrs., i«>j>mvo<i by tho 
purchaaeni’ aolr.. cxtvutiMt by the vendor. At 
tendered t-o the purciuw»era for exwuUoii, 
purcham^ra, how«»vcr, rfdumHi to ai|f« It, 
dtvliiKHl to proctHM.! with tbe transact Ion, A 
chiiitUHl ibc return of the dc|Hmit : -ife/d ; 
the doruuicnt of July 19, 1922, waa only 
couflitional, <V did not eonatituto a llmi 
contraet, A tbt> purchas<‘i*« wer<' in the vlr* 
i'UuiNtanci^ entitled to ivK*4»ver the defmalt. *• 
t'Hna.tNowoimi v. Khi trie. j!924j I Cb. 97; 
93 I.. J. VU, 129 ; 129 4.. 'J\ 80S ; 40 T. U It. 
23 ; OH Sid, .to. HO, ( *. A. 

: Apld. r. N(»ri)iaii Wright, 

tii. :»n. 

555. Add, AhH(d*dion : Refd. ('billingworlh c. 
Jwbe (I923), 129 I,, T. HUH, 

559. Adff, Afifudf/tion : Refd. Herrtera t*. Fleming, 

] 192.7) I'll. 204. 

576, -Id//. A nnof)fjf$iot : Refd. Hrorkh'bank i*. H.* 

{1921 1 1 K. It. 047. 

5S7. Idd. A^ntoffdJ*>K : Refd. Jones v. Waring «V. 
tiillow, (1925] 2 K. H. 012. 

641. Add. A fnn*t4dion ; Refd, Shears v* ♦huies 
(1922), 12H h. T. 21H. 

747. d</f/. .tHHofidion : Refd. Htantlt e. IJver* 
pfwj, Hrii/il Ai. Jtiver Flats? Steam Navigation 
('o., [1924] 1 K. H. oir,* 

74S. Add* AfifUffrtiiafui : -Meiltd. Jgiybjn e. 
(teneral Steam Navigation t'o. (1103), I3tl 
J/. '1'. 002 ; F«(ers<m /iO<*boniM r. Khb»r 
JiernpHler. 11923] 1 K. H. 429. 

763. Adrf* AfiuoUdion : 4ilniernJti/^ Refd. M«*vri«\ 

r. Ityson (1925), 41 'W 1., It. 30H. 


llvMti.ioN <ii:4a Mk iiim. 

</o. r. I.KWW Kuotfuas, I'.iiti .i 

i». L. n ,vf57 ; ;.i u. j.- Ji. can. 

PART III. SECT. 2. SUB-SECT. 5. 

400 s. .] \\ lu'iH' a i«» 

u» urtOsv!.; |i> th** rnO » tu 

hf.ta ti wa*» 

th<»t It WMUta iw' *1 !♦> 

a foi’uittj ('ontrw? t. ^ wUru it n^pin un J 
thftt 1 1w' (urioal Maittart wum 

to «^i»>fKKl,v th»’ tU (« »«!> 

artivt'd at , "U*Ut : m m 

to Tip' iut. ,,f till' Jiurtl*',.. 

tho iNtnii^n 

thritt i^hiirulil t*tf OgwrUf'/t on 
utiou tlw; no 

l>(»MtNii»>i IR,>\ Ac Htr.rL O? r, li. 
iiVCiO;. *u It. h. U. , -20 Kuril, r. 9. 
2 to. 4 :an. 

PART HI. SECT. a. SUB-SECT. 1. 

5441. R'A/g nmo^nfa to viift%*tnkaji fut 
idrm o/ noir a^i #o (^‘mr 

dr tru'aic of daTin. Lovlug 

rtkOOetl hy Uh'icram o r.mitwt tua/h' 
by I hr if tori-nU. alU'^rworitii^ OtmTuiiif'/l 
Ui fT''pucliat« it Of* the grvieret of on 
aUcgi'wI vaiiatUat in th« Wrut* of tho 
bouebt not,*.'. M til th+' /»( dfUvt-o. 
4>pft#.* letirr of to their 

at tempt «‘4 to impv»9*i tenrH aj* 
l*» th/i Uiru? for {wrtiu'fti nM a e/aidllioH 
of iMMrv'iainir ttw; «U«:fr'ii Tonal hru; 


I Jitl’i : t ho iniiilrto't a*«i« I'ouiiih't** uol- 
vi If hnlftiofuig Ihul thi' toiftMuhir »uim1« 

; or Him* of pititnoiit j*ia Htati'U, 

' ? r. Maioich 4.1 

ti, ii. ; no. u . N, :hh: o/m , 
17 M. \V, N. :hJi| CAN. 

* PART III. SECT. 3, SUB-SECT. 2. 
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>2227. Add. Annotat$on : Held. v. 

, Daniel. } 1921] 1 K. H. IHK. 

I 2228. Add. .'inn>da/nm : Apld. A 

; (tUSH), l»a I,. .1. K. ». 07. 

'•2229. Add. A nnot/d ion : -Contd* Anderaon 
j Datiieh (1921) I K. H. 1 28. 
j 2231. Add. Anfud^dion : Refd. AtuleriBin 
; Daiii.-l, 11924 I I K. H. PIS. 

1 2232. Add. A anoint ion ; Conid \ndeixion r. 

! I>iimel, 1 1921} 1 K. H, i:iH, 

! 2236. Add. Annalatnm : Refd. A 1 r. Ihinlel 

! (1921), i:U) I,. 'I\ 418. 

i 2241. Add. Annidat ten Coned. (< arrant c. ♦ 

11925)<’li. 313, 

j 2285. Add. Annoiafion : Tolld. ParkliuMm v, (5d* 
I leg<» t>f Ambulance A llarrinon (1924), 40 
I T. f.. U. H83. 

! 2292a. 

I AM K (' 

; 2317. Afi^l. A nnoiaitofo* : ,\f* to (2) Refd, ('a 

! Hhu Jtoceo S, A, r. (lydt* Shipbuilding 
f Kngiiu t'ring ('o., 1 1924 | A. < \ 220. Henera 
' Mentd. lloat^iii (!orpn. c. bVnwick (‘lit2<l), 129 
L. T. 73ti : Holt c. Markbmn, 11923] 1 K. B. 
504. 
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CM6a 2885—2624. Ekgush and Empibn 


2325. Add, Antioiaiion ; — Refd. Parkioaoa v. Col- 
lege of Aiohulanco Ac IIam«on (1924), 40 
T. I/. 1C. 

232011. Contract contrary to public policy.} 

JMuivlNyoN' V, (\}U.EOE OF AMBmJiUCE, 

K No. 2011a, ante, 

2383. A M. A nnoiaiion : — Refd. Anderson v, Danid 
JKi L. J. K. B. 97. 

2337. lA»r tha cr<;«s-referimco following this oa«o, 
Wbethcr parties in pad deUeto.] — See 
2ti(StSf post, vifAd ** Whether 
in jHiri delicto, see Nos. 2353-2303, 

2350a. Subscription to oharlty-^n promise 
of knighthood —Fromise by seoietary.] — 

PaKK IXHON V, CoU^iK OS* AftlBtri^ANC*^ i/tD, 
A llAJUtrsoN, No. 2011a, ahte. 

2351* AdiL .1 /i/4ohilio/t ; Refd. Parldusou v. 


B* i. , ' - ■ , , ' ' 

235S. Add, AnnoMion^*r--4>oa^ 

College of Amfauhm6d> Sa^^e^^ (1924), lo 
T.B.B. 886. 


^ I,'’/ 


»se8ice 

should foUow No. 2S59. - 


2372. Add, AnnotaHon Faddnaon v, CoN 

lege of Ambulance Ss Hiurdson (1924), \\> 
T. L. R. 886. 

2375, Add, AnnotaHon : — ^Aah>(l) Hlifd.Th<unpBoii 
V, British Medical Assocn. (New South W 
Branch), [1924] A. 0. 764. 

2426. Add, Annotation Calthorpe 

McOscar, [1923] ? K. B. 673. 

2456. Add, Annotation : — Bold. Cantlere Navale 
Tdestina v, Enssian Soviet Naphtha Export 
A^ncy, [1926J 2 K. B. 172. 
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2S06a. Unforosecn continganclct eteepted ** 

- -Goods obtainable from source not ooniem- 
phited by sellers.} — A eontrac^t pmvided for 
of ‘ contin- 

exc<jpt«d.” No particMiiar source 
from which thov were io come w*as at ipulat'Cd. 
I’lrforeaeen |»omiciU cfunpUcations jiroveilteil 
the supply of the goods fn»m the soun'e con- 
Uuuptated by the wdlera. but ii wm n 
Uiat the mjds c,<}utd mA haw 
from other aoiiroes x -^Hrld : the 

tUd not the adiers from liability 

deliver the gtHKl*. Wn.ut ((iKOUOK) A 

(U. H.) Son A 

Co.,] 1M24] 2 K. ii. 220 ; 93 I*. ,1. K. B. 1008 ; 
131 L T. 400 ; 40 T. h, K. 108. 

Mentd. Larrinagti r. 

iHj 

ihHhilta (1923), 92 !>. J. K. H. 456.’ 


2544. Add, Annotation: — ^RetiL Oantiere 
'JMeatina v, Russian Soviet Naphtha Bxport 
.\gency, 11925] 2 K. B. 172. 

2545. Add, Amudaiion : — Reid. Eoderi Akt. Aeolus 
V, Rttlas (1926), 42 T. L. R. 69. 

2547. Add. Annofofions ; — Gonsd. Verebit's Ad- 
iTdniatmtrix v. Motor Union Inaoo., [1925] 
2 K. B. 137* Mentd. Transoooanica Soc. 
Italiana 3>i Navigaadooe v. [1923] 

1 K. B. 31 ; R. V, Roberta, p. Scurr, 
[1924] 2 K. B. 695. 

2553. Add, AnmiatioH : — Consd. Vereist's Adminis- 
tratrix V. Motor Union Insce., 11925] 2 K. B. 
137, 

2576. Add, Annotation: — ^Mentd. BaUanUna v. 
Cramp tb Boamaa (1923), 129 h, T. 60^ 

2624. Add, Annotation : — GOBid. Martin v, Skmt, 
A. a 359. 
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295Sa. Add, (Hlaihn : 28 205. 

Add. A nnofafion : Am io (I) Contd* & 
Frank <N>. r. Crompton, (10251 A. C. 445. 

2^3. Add. AnnatiUdm ; —Refd. British Ac Bening- 
ton» r. North \Vrf«tf?rn Cachar 'I'ea Co., [1023] 
A. C. iH, 

2964. Add. A7tn4>falion :■ Refd. Brilwh Ac Bening- 

tons V. North (’at'liar Tea Oi., [H)23j 

A. C. 18. 

2965. Add. AnnoUifittn Retd. Boho Ac Fniivk Co. 
i , Croritplon. [1023J 2 K. B. 201. 

2967. Add. A nmdation : - Retd. Hriihili Ac Brning- 
lons V. Nort h \Vost<!rn ('mihar Toa (Vk, |l!>23j 
A. C. 48. 

2970. Add. Citathtn ;• 28 Com. (‘an. 214. 

2975. ^idd. AnnoliifiotiH : • Refd. .li^oobH v. Batavia 
X (h-m*ral Oantati/tna Trust, 111124] 1 Ch, 
287 : IhTiH'fH r. Kh*niing, [Mt25j C)i. 201, 

3033. Add. Ann<d(di*tn : Refd. Kot^'nigshlalt r. 
Swv**t, {H»23] 2 (;h. 314. 

3040, Add, Annotfdion : Refd. /tr WhitroO, Bur- 
rows V. Bax (1025), 70 H<il. .To. 2t0i. 

3052. Add. AntioUition : Mentd. (N»rv r. liavi»*s. 
110231 2 Ch. 05. 

3090. .4dd, AmudtdlouM : Refd. Ilford C. 1). C. 
r. lhal aV .luild. j 1025J I K. B. 071. Mentd. 
lulwanls V. Blnninghain .Navigations C’o. of 
IVoprMoi-s, 110241 1 K. H. 311. 

3090a. For tlni existing pantgraph suhstituto tlio 
following paragraph : - 

— Absolute oontract. j Bj a < oidnwt dated 
Aug. 10. 1022, ihr twllors wdd to the pur- 
vrs about one IhousiouF boxos of Kriiynia 
at 00*». a cwt.. r.i.f. l.^>ndon. bo 
fn'un Hniyrna by st earner to Ixuulon 
duiing H(»pt. 1022. Nrnynuv at the date of 
the eoidnwi was in the oeeupatirm of the 
Creeks. On .Sf*pf. 0, 1022, it was taken by 
3*urkish forces tV shipment. lMH,'HUie irj4a>ssible, 
aith the r<*sult that the twllei did not sfiip 
. the g<MalH. The buyers elahned 

damagtvs,\' the dispute wt'nt befoiv arbitrators, 
who sUdinl a cam* for the opinion of the 
rt. under Arhn. Art, 18811 (c. 40), », 7. 
'fhe stdlers nnld that lh<*y w«*re excum^d fttmi 
performance on the gi^)unds ( 1 ) that the 
**<»ntract became illegal w'h(*n the jmrt of 
►mont ciinu» under Turkiali «*ontrc»l, as a 
e of war lit that lime exisUnl Tajtwwm 
Knglaml A Turkey ; A: (2) tluit a state of 

which luadt^ the 
t impi^ilde of perfonnanco Ac that 
I Bd^Uly from the cimdltiona with 
rt'fereuce !*♦ which the c<»ntract wa» mH<le j -- 
Jirtd : mere tniiK»i«slbi}ity of performance did 
iw»t dWhiu-ge a party where pi^formanee 
waa not imtundly imtH>mdble, unleas such a 
of affairs had arisen aa displaced the 
Ih of the contract; in the 


absenco of any strike, war or force majrn^ 
clause, the buyers were entitled to damages 
for failure of the sellers to deliver.—BABGAOT 
(W. J.) As 8 onh V, PATKBeoN (Eric) Co. 
(1928), 129 L. T. 471 ; 89 T. h. R. 378.^ 

3993. Add, Amiefafion Refd. Larrinaga tn Soc. 
Franc<,> Americame Des Phosphates De 
Medulla (1023), 92 L. J. K, B. 455. 

3094a. .] — SaiiOANT (W. J.) & Sons r. 

Paterson (Eric) & Co„ No. 3090a, ante. 

3095. Add, Annotation : (,’pntiere Na%'ale 

'rriestina t*. llandelsrertretung dec BuHm$ 
Soz. Fod. Naphtlm ExiKirt (1925), 94 L. J. 
K. B. 579. 

3101a. All available shipping requisitioned. ) 

- -In an action brought in Singapore in Aug, 
1 917,defta. counterclaimed damages for failure 
hy pltf. t.<> deliver sugar sold by him to be. 
shipp«Kj At deJiveretl at Bombay, Th«* ship- 
ment of t he sugar had been prevenB^i by the 
requisitioning of ships hy th»» British Bovt. ; — 
ffefd : Civil Ijiw' Ortli nance No. Ill (Sir. 
S<itt. No. VIII. of 1909), s. 5 (1), w'hich 
pr()vidi*8 that in all quest ions which arise 
lor decision in the Colony “ with ivsp<*ct t4» 
iuer<*antile law generally, the hitv t*o be 
! adminisl^*red sliall be the same as w'oidd l)e 

I ailminist ew'd in England in t he like cast', at the 

i eorr»*sfM)niling period, unless in any c/uw* ot her 
i vision is. or shall made, by statute," 

I made DefciKM* of the Ilealtn Amendment 

i Act No. 2, 1915 (e. IH). A: Courts (Emergency 

I Ptuvers) Act, 1917 (c. 20), appUca.ble the 

j ca,sc, A tlie lattiu' Act gave a goes! defence 

I ti» the couttt<‘rclaim whether the tvquisiiion- 
i ing w*as under l>(*iiince of the Realm Act, 

^ 1914 (c. 29), or under the prew)ga(ive power, 

j nSENO Bjit Hin r. Nauithd.\s PtJuamyiTJM' 

J l>A.s (^o., fl92.3] A. C. 4H ; 92 Ti. J. P. C. 

I J4I ; 128 L. 780; tnU> nom. HlN r, 

Pt^nsHOTrMDAS Ac t*o., 30 T. L, R. 220, 
f P. C. 

13106. Add. Afimdaiwn : Mentd. liarta!*r c. Hedg«.*s, 
j 11923] 2 K. B. 314. 

i 8157. Add. AnmtUUion^ : —Mentd. Sweet v, Williarns 
j (1922), 128 L. T. 379. 

; 3162. Add, Aano/alt(>H ; -.4« to (3) Apld. Hai'gant 
: c, Paterson (1923). 129 U T, 471, 

; 3168. Add. Annotation : *-Reld. l^arrinaga r. S<h.‘. 

1 Franco Amcrieaine Des PhosphaU'a Do 

j Medtdla (1923), 92 h. J. K. B. 455. 

i 3170. .Add. Annokitmn : As fo (2) Refd. 'Fho Ix>rd 
i Strathcona, {1925] P. 143. 

i 3177. Add, Annotation : ““Refd. Patc'nsoii Zoclionis 
j r. Elder Demiwiter, {1923] I K, B. 420. 

1 $179. 4tmo<4ilk>a ; -Held. 

a r. Russian Soviet Naphtlia Export 
, {1925] 2 K. B, 172. 
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ToL HL- Coning Cmm 8181- 8508. 


SfSl. Add. AnmttuHon : Cantd* (^Uktior<> NiiViUo 

THt^idljuii r. HuMAiiim Nuphtha Kxix>rt 

IU>25] 2 K. B. 172. 

3162* Add^ Anmttittion : JMiUl* 4 Xttvalo 

Tricsfftiiia r, Kuniitan NoviH Xioi^hthH Kxjwrt' 
Agf^ncy, flli25j2 K. II. 172. 

3183* Add. Afmatuiimt .** “0ISUI. Navnl** 

Tri«^titia r. Naphtha KxjmH 

Agc*noyJll>25]2 K. H. 172. 

31SSa. — - Slilp ordered to leove port- 

Sohsequeni permlfiloii to return dt load.} — 

A rhHrt<»r[>aHy of an ItaUan «hlp providtal 
that 2 Hi nirmltig luaira. Sumlava K hoU- 
<lay» , \%«*Alhf'r ]H*iTuittitig, ahowhl 

lai iil}ow(*(f th<» I’hartW'ta for Kuuling A: <lia- 
rhargingf A that thr lay ilaya HhotiUl 
HM'iHv miin tlit* th<* st fanner WJia r<*iMly 

to nrviv'i’* or <itM:hai'go hor rargo, tht'raptain 
giving six liours’ nolir.«* h» Uk* rhart«*r«.M*y^' 
iigotilH. lM*rth or n<* h«*rl)i, 'Hh' 
riuLiai* “rvwtraint of nih^i's 

A |a«oj>lc*.'' Tlio whip arn\«Hl at llatoun», 
A* Ilf ti» IimmI U'am 

tV th<* hiy Iwgan to nin. fhving, htm“ 

ovor. to a diapuN' b«*two#*ri Ih^ ltu*»Miari Ac 
Italiari ihtxis. tho ahip was onhn*<i hy 
tho poll aitUioHf to h*a\4^ ItHtoutu A also 
Hnasiai) wators, A acronliiiglj' tin* ship w<’n( 
tit (Vtiistantinttpli*. SuhstniHriitly itf'nnisaiun 
wiis olitaintHl to htad tlio ship at ]hM4uit(i, A 
sin* rt'turnoil aft<>r ladtig almtait fixim fh#‘ poH 
u litth* ovt‘r a fortnight, (nvuniH suh- 

S4.^jU4^iitfy rhiiiiuHl dt‘nnirraKr' from th« 
rhafiert‘j*H, on the basis fliut the lay thiys 
rontlninsl t^i run tlurlng the perUMl tne 
ship waa absent, from Batoiini : lltld : 
interfemuM* hv the Kiinsian (lovt. did not 
ainonnt to nueh an illegality as to ex<'nH<i the 
perfoniianee of the contract. < 'a.vtikhk 
NAVAI.K TuIBKI’JNA V, UAM)Ki.HVKKTItKrr KO 
llEH KUfW. So'/.. F4»r>. S»lVlKT KkIH'IU.IK 
Nachtka Kxpoht, flh2r»j 2 K. 11. 172; Ml 
I.. .1. K. H. ri7M ; 122 1.. T. !tl2 ; II T. h. H, 
25.7 ; m Sol. .fo, 112; 20 ibm. ( lix. 172, 
i\ A. 

3185* Add. AnttnlfUt^m : Refd. Hfirganl r. I*atej' 
mn (102.2), 12M L. T. 171, 

3188. Add. Aunatntionn : Consd. Snia S<ic. di 

Navigarione JndnMria e ( Vjmincrtdo v. Htizuki 
(IM2J), 2M f'oni. (’as. 2H1 ; t’antieie Navala 
"rri«f^timi r. Jlanda}sTerlr«diHig der [tusa. 
.S*>z. Ftsl. Naphtha KxfM»r( Ml J„ J. 

K.B. 57M. 

3189, Add. fVfrtftaaA; ^M2 I.. J. K. R. 155; 12M 
h. T. 05; 10 Aap. M. U <7 122; 2M t orn. 
Cue. 1. 


i 3194, -4fW. AmitUidUm : Consd, XiarHnaiJ^ r. Bor, 
j Franrti AmoHc4Mur lK*w IHioaphiitra Po 
i AIrduUa (1022), M2 L. J. K. It. 453, 

SIM. AiU, AnuaMion :■ - J, to (J» AS<I. Stw. 
di Navigaziom^ Imluidrla o IV»itiinorrio v. 
Sustuki OM24). 2M i’om, Cos. 2H4. 

3199, Add. Aftnoidiion .’-' /Is fa (1) Refd, (Vititiara 
Ban ItisuH) S. A. v, <2yde ShipludldittiiC ^ 
Knginecriiig f5»., 11021) A. t-. 220. 

3201. Add. Anmdtdioft ; Refd. Heiwdin r. Uehono, 
ilM21J A. C. 511, 

3202, Add. Atnndufiofi : .Is fo (2i Ck>n$d, ('autiere 
Navale Triestina e. 1 hindelsvertr^’tniig der 

1 Kuss, Kisi. Napldlm FKport (IM25), 04 
j 1,. J. K. H. 570. 

j 3211. Add. Afitudatian : .4s fo (1) Refd, Isi-rriiiitga 

I r. SiH\ Franc* » Amt^rit-ah**' Pes Phosphates 
i Pe Mislulla (1 022), t»2 P. J, K. H. 455. 

} 3218. Add. Aumdaiiittf : fd nt tfdhi. Menld, T<nir- 
nicr V. National Ptx»\inciid A l'id<<M Hank of 
Knglaitd, |itt24j I k. H. 401. 

; 3233, .4rfd, Atttudaiiotis ; ,1s fo (2) Coned, <*a»dietv 

J Na\ah* Triestina r. Ilandelsvertret uiig «h‘r 

! ltusH«H Siv/., Kod. Naphtha Kvpori (1025). 01 

} P. J. K. H. 570. Refd, Parrinaga v. S<*«‘. 

• Prwii«‘o Amerl'aiiw Pt^s Phosphrtt«s Ite 

1 MednUa (1022), 02 P. .P K. H. 455. 

^3282. Afhl. Anwdiflion ! Contd. Pantiar*? 
i Uoet o S. A. f'. t ’lvde Shipbuilding A Kiigineer' 

I ing t’o., 11021] .V. (‘. 22H. 

j 3327. Add. l»oo>/a/5u» .* Js to (5) Apld, Meyil^’k 
j V. Pysim (1025). 41 T. P. H. :0IH. 

(3328* Add, Autt^didiopiM : Apld. Huldry r, Mar- 
sball, 11025] I k. H. 2(0». Menld. Hz)inomo 
j w«ki r. Heck, |1020} J K, H. 457 ; Ismcasti^r 
; r. Tiinicr, {1024 J 2 K. H. 222. 

' 3487, Add, Annofatwn : Refd, HHlish A Hetdng* 
j tons a, Nortb \Vcat<’rtt i .'a<«‘ljar Tea ( ’o., I r02U ] 
I A. IS. 

i 3490. Add. Annolfiiiim : -Refd, Hrilmb »k Hening' 

: P>ns V. North WesPun Pa^thar T«‘a | IM2II) 

A. P. 48. 

13494. Add. Annofaidpm : I’nited St^ttes 

j Hbipping Hoard r. Purrell, (I020j 2 K, IP 

' 720; A ng he New found hind Pevelopment <*o. 

r. Paeifle Steatu Navigatiufi (k»., I I024j A. f 

’ 100 . 

3495, .Id//. .ln;a>hi/i/ot ; Retd, P'niled Stiitef* 
j Siupping Hoarit v. PurreU, {1022) 2 K. H. 700. 

I 3500. Add. AnrmtatufH : Retd, Hritinh A Heuing- 
tons V. NoH h Wentem < ^wdmr 'I'ea < 1 1 020 1 
A. P. 4H, 

3508. Add. AnfuMhm : DHiA. fid I ling worth r, 
i Ksche, 1102;M I Ph. 570, 


PART VII. SECT, e, tU8*SfiCT. 3. B. 

$ie4 i. Time chmri^ -lfhip rr* 
irmiifttUfwd Ooi^trnmtiiit,h^ iftid r m 
eattdUian wm ma tsf iiopiiM la 
fls* eootnMt UMht Ktt iniifftnpUoo abofild 
rxm$m the natty fnaw the farlhrr 
|S 9 vlomMuiee of It, wnkw* sulsAwcitlikllT 
thff whoh matmrt hMMUiia ImiMSHtliiki 
of perl^ramtm . — tXiufivioif Coai. Co. 
V. iMiut muKrmxfVA i%t,t iietfl 
1 l». lTr. m ; 57 S. 9, K. 113, -CAB, 

PART vit. iECT. e« >, -c, 

3394 1. KeriHl.. fleet 1 A. C, 133. 

PART Vtl. iBcr. f « 8fl»4RCT, 9, 

9Sm I. JiSKWf.. HPKi A. r. m. 


I PARrVII.8ECT.lf,SVB-i£CT.l. A. 

1 MB. /harrijg of monfp IhiJly U* 
“-A }>n:*v1<ir4 tor a 

tsmvitiUMpir «f thi# WMitters itss-ircsi hy 
«wft pmrty to lsi MOd t« tls' other : ' 
Beta; iiahlHyr csmM m>t Me evoded hy 
OMtitfW Ur ot/ueol. Uas ; hot 

1 wkrtrt ttkero wm good itsiiHvn to •ap;««s«e 
I that llllgaitkit) for Il}« purporsf of 
f fiotksaioa wtmhi he werfh'ss. ihfix' wjm» 
no duty to - N'rrirnmas 

l4a« e. fiABAiaAK Ojis ro.. { 1314 ) 
4 H. h. It. ilU, CAB. 

rAMT m SECT, ft, wBwwcr. 

s>* <%>. 

Ml, JHudmr fJmddim ttgairnB 

; rmpi^Pirmtfd a/ CAIwiMr or Ze/irxs/er.) 
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^ A eonctOiMtf In a tiinlHr 

I Ikv'Tuiiii nroh'r Act Itros. 

1 tlisi no dtiooMo or .inpmi*my shnnld 
! Iw* in tHnjfnsfliori ttw'ir- 

I in oiM' of tln^i f'SMcnfiitl tornts 

j of tfkC jarmn'. rok pKnitoH 

( t>u 4 'ii«au r. HiUitPKM. Ihni AkkA 

; ri0i’i 1 a \v. w, it, ti ; an. c. il id«. 

CAB. 

I PART Vll. 8ECT. ft. fUB^CfT. 3. 

] A, (br. 

j p i. ^ — ".pTho (rronslilenil ion 5*1 
] a noil 'Claim disM! %re« iIm? nutiiiicinuf«:«) 
t #rf Ifcwr mwirtcHr A:. pMf. dnjiag tlair 
hte». After tbe death of Hmh grate 
deft, inttnfed, 4 t phi. Ml A lived cImo 
where : - iUid f m it wee ebwMly 
firmai <|ijir wenld live lit dvtwn 



Cates 360^-4286. EvousB A2n> 

3509. Add, Amofaiion Befd. Samuel v, Xhuuaa, 
[1094] A. C. 431, 

3613. Add, Anmhlions :—Cotisd, Actios Nord- 


Part VIII.— Defences to Actions for # 


3661. Add. AnnoUttiom ; -Consd. Kr>se & Frank 
(V», V. t‘rcirm)Uin, [1025] A. V. 446. Held. 
BHtwh A6 IJenmgttma t\ North Western 
('w'har Tea Co,, [1023) A. 0. 4«. 

8569. Add, Armcdation : - Held. Allen v. Royal 
Rank of Cawida (1026), 41 T. L. It. 025. 

3622. Add. Annolniion :■ -CotM, Allen v. Royal 
Rank of (^<uiada (1025), 41 T. h. R. 025. 

3641. Add, AmioiutionH : Consd. Jones v. Waring 
A (liiiow, {10261 2 K. R. 0J2. Refd. Barclay 
t, MaOrolm (1026), 133 L. T. 512. 

3646. Add. A/nioiatioyts A« to (1) Held. Re 
Jtriiihh Atncric^in Continental Bank, IJssor 
A JhKHcmkranz’M (ilaiiri, fl023] 1 Ch. 270 ; 
/iV <3iesterman*s Tinists, Mott r. Browning, 
1102312 Ch. 406 ; Peyrac v. Wilkinson, [1 024] 
2 K. B. 100. 

3768. Add. An/KMitm Contd, Allen t*. Royal 
Bank of ( Vinada (1025), 41 T. L. R. 025. 

3781. Add, AamduRon;' Consd. Allen t\ Royal 
Bank of (^anmla (102.5), 41 T, L. R. 025. 

3784. Add. A«w<d«fi>a ; ™Hefd. Allen v. Royal 
Rank of i’anmla (1025), 41 T. L. R. 025. 

8784a. — -lUix V. VAX>m\ (1023), 160 h, T. 
Jo. 63. 

8784b. granted a hlH of sale over 

certain furniture to a moneylender, A, as 
she was tszutble to pay hiju t he first imtalment 
when it became due, d4'fts. agr'sed b> iwlvance 
' U* her Cl ,000 on anoilHH* ml! of sale for 
ti>e ptjr}>oso <*f paying him off Jk of having 
her fandture releaisHt fiom Um first bill of 
Male. Wtf. actrordlttgly receiviHl a 
£1,000 fnmi (lefts. A afl«*r i>3eelvlng it she 
«aecuied the second bUl of sale, w iden statad 
that the considemtion for it was £1,000 (»aid 
to pltf . 1 n an act ion by pUf, to reat^rain delta, 
from disposing ol Urn furniture comprised 
in the secimd bill of (Milo, pltf. relied on Bills 
id Bale (lb76j Aiwcndment Act, 1632 <c, 43), 
«. 8, A ilu) eoniended that the Ti’wl con* 


sideration wad tjbe off ©! the monc ^ - 

lender & tiie releaaa of 6«if funsiture from iho 
first, bill of aalo JSFeW ; th0 eonsideratiuj, 
for the second bill of dale wan the loan (^i 
£1,000, & as a dhe^ue 'Waa A good payment 
until dishonoured there was no need to stat< 
in the second bill offside that, the pavinent 
was by cheque, Sd therefore, as the conswh rvt 
tion was correctly Stated in the second l»iH 
of sale, the action failed. — B'Usez r. 
Teajpfics & Dzscotbuhbs. Lri>. (1924), Id 
T. B. R. 441. 

3784c. ~.] — If a bill of exchange or note lx* 
taken on account of a dd>t 8? nothing b(,> 
said at the time, the l€^al effect pf the traiLs- 
action is that the orlgmyeU debt remains, but 
the remedy for it is su^ended tiff the maturity 
of the instrument in the han^ of the creditor. 
If the bill or note is given not by the debtor 
but by a stranger, the action for the original 
debt is equally suspended.-^Axxjsif r. Boyai. 
Bank op Canai>a (1925), 41 T. L. B. 6?5, P. V. 

3806. Add. Annotation : — Refd. Allen u. Boyal 
Bank of Canada (1925), 41 T. L. B. 625. 

8817. Add. Anmdalfon; — Consd. Allen v, Boyal 
Bank of Canada (1925), 41 T. L. B. 625. 

8818. Add. AnnotfUion: — Consd. Allen p, Boyal 
Bank of Canada (1925), 41 T. h, B. 625. 

3883. Add. Annoiation : — Consd. Allen p. Boyal 
Bank of Canada (1925), 41 T. L. B. 625. 

3874. Add. Annotation: — Held. Abram fiLB. Co. 
V. WostviUo Shipping Co., [1928] A. C. 773. 

4077. Add. AwnokUion : — Rffd. Saunders v, 
Voung^s Brewei^ (1925), 42 T. K B, 136. 

41174 Add. AnnoiuUoni : — ^Menld* Jones (Hollo* 
way) r. Woodhouso, [1928) 2 K. B. 117 ; 
l*r^er v, Blalspitd, Stamp A Heaopekt [1924] 
X kT B. 606. ^ 

4888. Add. Anaotofion .**-AWSiltd« New York life 
. n. FubUo Trustee (1924), 93 £«. J. Ch. 
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164T fh 'Prtor ta lovaelwiuire 

INFeci««dlBff» <m a mUfo, by SefW 
idtt.Ni aolr. wrote iwlr* that ^ 

|e IW 

a suit*«iiilxa deed to aitl. to 
xhvt bfiio A avoM UrafStfOB 

give a dead m pim 

Tbbi wia'asvaid to, but oulNMMpiwI^r 
aoir. iiew d vi d a 
oolr* to witiidfwir 

la ffecvspt aqstt- 
tawo waa on 

A i Ai Jga R* 4se • 3 
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lUtta, M. 
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PART Till. ^INMMT. S. 

sm *<a 

^ a dtmm banded la a tt^tor 
a»blor% eoadftkm that It jp to tio 
ia aatlatofltiaa at a atami lor a 
■ifcmn mw t . It Wttbt W Or dt Ott 'MhO 
diaM aotetiiaiatliigt. la a^ etmdhs t ve 
ka.1air of an aoaw A, WtNliiaUon i 
wbaiteR^waa aeeapM ta mMhoAtm 



VtOL ww; 
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iMk to Mm.] 

A £ondcm b»9Bik» <m t«l^»$;Mitililo In^* 
«tfiietlc»ii alsttiik ^ 

mMng lor a Pculibib oo.« paid doftik. ISyOOO 
on acooDmt o! a mvi ol crm di»d00 owed 
tho Folii^ eo« to dd!ta« Wamw ^ 
thm im><a a Ifdtar 4td 
mivtodk the loiter lor a direction to paf d 
afttitfacurmimolfi!^0(M)^4ide^^ Axii^ 
tlie Frdieb bwcving ibe eum paid oft to 

he told the Wamir bank to arrange 

for the payment of anoUter dUOOO, but the 
infftmcttomi accordingly aernt by the Waiaaw 
bank to pllla. were loet in imnemiMloti A 
nerer received. On dlacoverlng the 
pU.f«. were willing to credit delta, with 
kbrive^meniloned £1,000 k brought an 
andion t6 recover £1,000, tije Mance of the 
£2,000, sm monoy paid tmder a miirtake of 
fact : — fftld : (I ) tfn»tv wimi n6 ♦Mich mlattUce 
of fact a# entitled pH fa to maintain Umt the 
amount clairru?d waa money paid their 
the action failml ; (2) plUa h<4 
betwtH*n U A ‘ 

Baftchav A Co,, JLtd. . Mau.'olm A i>>. 
(1025). m L. T. 512^ 41 T. U H. 

00 Bol. Jo. 075. 

435$a. Payment of rates en tiilie renteharge by 
oeeu^er - Demand alter Tithe Aet, 1801 (o, $).) 

'At the date of the paaaingof the above Act. 
ufioii a tithe reutchar^« were due A in 
owing to tiio otniafiioa of the over- 
to demand j,»avment thorcKif from the 
atni out of which tlie tithe 
, 'The tithe lymtchanfo for 
tlie in reepect of Which th<* rat<^ in 

. erere due had licen paid to the titlm- 
ovrner in fuU. After the )m«saitig of the Act-, 
the oventeem, purporting to aet under Tithe 
A<rt of IhilT ii\ ti9j, a. 8, deniandcHl iN^ymont 
of UiC arr*?ara of ratea from the occuplora 
of the tam), who paid them, A were alhjwod 
the amount thcr^ by their iamUord, Uic 
owner of the land, out (»l the half-yeara rent 
neat becoming due. Hubaequently thereto 
a liiiil*yuir'e tithe renteharge hecani 


1 


unpayable [ 

by the Jandowticr. The landowiier ebumed 
in deduct therofiom the amount whkh lie 
avowed to the ooeuiHere out of tbeir 
In respect of the arrears ol raU^ paid 
, having mgard to the 

Act d 1881, a* 8, the payment of the unreare i 
of xntee tif the ooeupm waa a intary 
^ _ A A thi»y wefw not entitled to tedoct 
ainnnnit an paid Ihxm their rent a cotuie^ 
....Aitly |2ie Jandowner wna not entitled to 
neiinct the ammint whkh ha had atkwred to 
Hm oecyidife hwm Hm tfthe tenidliairge due 
hr idn Timn Am* 188I« lUmmn v* 
wimB, dtmm v. i th B. 2iS $ 

58 7/r. 8831 42 W. E. 8K»838; 
mdt fwaia i^Ttm p. wrmt Jonim e, Cocmis^ 

aanw m aiatf# a aifa«am!v' < 

y H fiy WmUfW* SvWWSar#* 

'• .sail' 

wwMeLi^wjwHt a attancaia 

-g ■■ ,i£ 

aapaaaai'' lae .wiieei n a t i w 


4388. PVi« Paymtitl to etear tdt nimtiiiiie 
ttan-^lo leauaii fircmi merttMeei** read 
Payment lo eHar oft maiiiliae tten^o 
reguisl troiii mortfiieai,^^ 

4I80. For Premiitmi on hmbaiiid^ Hfe 

poUay paid by wt(«"HPtiet Ilia Intereat lUMter 
aettlement e( pohetaa tahen by wife ’* mmi 
Pfamtumi on huibani^e hfe^^pottelei paid 
by wHa^-Plist Ufa Intaraai under aatUaniant of 
poltetaa lahan by wlla/’ 

Terry, [1824] A. C. 

48T7a. Double ^ymant by banhJ-^IUniriAY 
twte* 

, Add, A « Wu/um : -Conad, 
wxulh Vartington, f 1826] 1 K. B. 

• Add, AomUiiion Contd. The 
j 1825] K 80. 

4437. Add, Anfwkditm : ->Ovard« I r r. 
worth Fartington, |1025) 1 K. 

4438* After this cnee #Mhi ** iSV, 

Vo!. IX., p\K 32H-aai.*^ 

4487* Add. AnmUdiom : -Held, lh»lir. 

11023] I K. Ti. 604 j CAntlare San lloivo H. A. 
r. Clyde Shipbuilding A Knginecrlng Co*, 

^ A. C. 220. Mantd* IViebui Corjm. v, 
ck (1W2!1), 120 h. T. im, 

4515a* Drawer A payee of chaotta -Cheque procured 

by fraud of etranger,]-' il. by fiUni^ phfd4.»ti<‘m 
riltfs. to dmw a <'h^(jwe fi>r £fi,0(M) 
|i«yablc U» ifefte. or order. 11. procure*! tho 
ditHfUf* b» bo iwnt b» d«^ffe. who wor*^ ign<»rrt^nt 
of 11. '» fraud, A 11. on fhn eti’^uigth (he 
fddaifuul valu(i> fitun dofie. iho 
<if £5,<K^. w1m> were 5oud 

d«ri for value, prue^'iil*^! tho olirH^tto 
to thfur bankiUT* for chuwuncf* A it was duly 

% tho fake pr«ftei»c 

•, brouglAt an a4*ttrm 

left/s. lo n<>ttviir tim £r>,W>0 i dfM: (1) 
tho fdwworo <if pr»xd that H. waa the 
dfifta., fhcrw wrta no dirntt imn» 

t theruforc, 

>nry m 

xim \ (2) th<j mf< 

ground of failure of 
thww* had never any 

pltli. 




not Ih! 


t4l 


or 


any <ifmirjud , waa 

never any c<jiisidoratlon, wddeh paeseiS between 
pitle. A defte. Thera was nr* dlrv^d |MAymeiii 
by pHfu. to (delta.] in rmpert of any motrmi 
between them, A there waa no coredderaiUm 
ttu^vitur from thorn witich eubaccpnuitly 
teilodTPotwu.ic, M.E.I. 

It ia not the fact that if thoro ia no cot*^ 
giderathMi you cm eocffvm bark tfU^ney 
which you liave paid (ScfiMirro#, f^.J.). -- 
Jovna (li^ K*U l/D>- «?. W4nrJ«<^ A Citw-vw, 
VnK, limi Z It* B. 812; 84 U J, K, B* 


< V lir « -itjrjh , . 




n.U,^>Wk 

mi ttltiir dwe mamd iw paU by the 

wanr awmlPWPerf -mt vfwe JrPjmvirwtiil 

fini ta letaiti Ihwi, Mn ftPm iia 

aMWikPai^aaeP^eir enaaeAs 

l I l Ph M WBMifWPiEr HMW 

wem/f paid by 


>*hrJ s*. * , 




ML 4)0. te pmthh the waa 

paid m laMI of ihea^aiLrM^I/jy PifallU 
Mi wmitM h waa«h*tii«wMr mdm 
*». Camahham Pamne 

Mr. Ct^. i ivtl], U H. 0. n. A2t^ CAW. 
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Cases 4616a— 4868. BKfJLiSH AND EMPIRE DIGEST 


594; L* T. 807; 41 T. ^^2 ; 69 

S«,l. Jo. n95, (\ A. 

4>523« AfifJ. Anf>ffinlU)in : — ApW. Tunes v. Waring 
A (liliow, [1925) 2 K. B. 612. 

4534. Aihl. Annolutiotf : -Apld. Holt v. Markham, 
fl92;{| 1 K. fk 504. 

4534a. • — .] "Hy certain military regula- 

tiorw <)nir «‘rH in tlie Royal Air Force were on 
(i^ iTiobilisation entitled to a gratuity varyir^ 
in amount- a<x‘orcling to circumstances. If 
fhftr names wore on a ccTtain list, calloT the 
ICmcrg^’ncy Ust, they were only entitled tf> 
a gratuity at a lower rato than if they were 
not on tiufct list. Deft, a demobilised 
oHleer of tlio lh»yal Air Force. PItfs,, who 
acted as (lovt.’s agents for the payntent 
{inU r alia} of gratuities to demobilised ollicers 
of that force, in ignoran<‘e the fact that 
deft, was on the Emergency List, hut also 
in forgetfulness of tlie regulation whieh 
(U'ovided that tin* gratuities of ollicers on th<? 
Emergency List should t>e paid at the lower 
rale. iV not appreciating the materiality of 
an olllcer being on ttiat list, paid <left. his 
gratuity at the higluT rate t-o which h<? would 
have !>een entitl<*d if he ha<l not been on tluit 
list. .More than a year afterwards, A before 
notice of the mistake, deft, spent the money. 
In un aetkui L> rec<iver hack tlu^ exces.s pay- 
ment as inf>n<;v paid umh'r a mistake of fact : 

-field: pltfs, could not n.*cover on the 
gn>und« that plfls.’ nustak«‘ was not a mis- 
take of fact I'ausing the payment; Ac that 
as deft, had been led by plfts.’ conduct to 
believe that he might treat the money a.s his 
own, aV in that belud had altered bis position 
by Hpeiaiing it, pltfs. wiue estopp<si from 
alleging that it was paid under a mistake.-- 
llin/r e. Mahku.xm, [19221 1 H- ^61 ; 92 
L. .L K. H. 496 ; 12H L. T. 719 ; 07 M. Jo. 
;Ui. F. A. 

ai K. Ik tits. 11^14, t»r«t. t». t>nT, ’J K. H. 4.ti. 

4542. Add, Aafudatian : 

ll92:tj 1 Iv. H. 5(H, 

4563. Add. 


^ (iiUow. 2512 K. D. 612 


Reid. Holt V, Markham, 
Consd. dimes r. Waring 


4578. Add. Toumier 

Nadiional ProviiMjiAl dfc Uajpia B^zik of Er, 
land, 119243 1 K. B. 401. , 

4583. Add. Annoiatim : — ^Beld. Underwood r. 
Bank of Liverpool d^JiCartins, Same v. Hcr- 
cdayB Bank, 11924] 1 K. B. 776, 

45S4a. Payment to defendandt proeored by fraud of 
third party — Credit given to third party.]- < 
Jones (B. E.), Ltd. v. Waeino dc Gillow. 
Ltd., No. 4516a, ante, 

4587. Add, Annotation : — Retd. Brocklebank r. 
B., [1925J 1 K. B. 52. 

4597. Add. Amiotationa : — ^Refd. Abram S.S. Co. 
V. Westville Shipping Co., [1923] A. C. 772 ; 
Bowland v. Div^l, [1923] 2, K. B, 500. 

4598* Add. Annotation : — ^Refd. Abram S.S. CJo, 
Westville Shipping Co., [1923] A. C. 773. 
4636. Add. Annotation: — Consd. Brocklebank i\ 
IL, [1924] 1 K. B. 647. 

4640. Add. A nnoiaiionH : — Consd. Brocklebank r. 
B., [1925] 1 K. B. 52. Refd. Glamorgan 
(Joiintv (‘ouncil v. Glasbrook, [1924] 1 K. B. 
879. 

4644. Add. Annotaliom .-—Apld. Marshal Shipping 
Co. V. Board of Trade, [1923] 2 K. B. 343. 
Consd. Brocklebank v, B., [1925] 1 K. B. 52. 
Refd. Glamorgan County Coimcil v. GIob- 
brook, 1 1924 J 1 K. B. S79. 

4649. After tiiLs case ^Id “Payment as con- 
dition of licence to sell ship to foreigner.] — 
See CoNKTiTiTTioNAr. Law, pi». 280, 281, ante, 
Noh. 526h 526d, unfe.’' 

^^1%. Add. Aunofrtfmn ; -Mentd. Oi-d v. Ohl, 
(19231 2 K. B. 432. 

4683. Add, Annotation: —Mentd. /fc Ledters 
Patent No. 339, 207, Jte Garbonit Akt., 
[1921] 2 Fh. S3. 

4711. Add. Annotation : - ftitnid. Ord. v. Ord, 
(19231 2 K. B. 432. 

4742. Add. Anjwtution . -Consd. Jones r. Waring 
A (Jillow, [1925] 2 K. B. 612. 

4751. Add. AnnotaiU/n . Consd. Jonen v. AVarlng 
A (dllow, [1925] 2 K. B. 012. 

4868. Add. Anntdation: -Aa fo (1) Retd. Thomp- 
Koii V. Hritish Metlical Astsocn. (New South 
Wales Branch), lUr>4j A. C. 764. 


f A«T IX. SECT. S, SUB-SECT. ♦. 

B. l«). 

iMicW ii\ a »»vUt 

la tori'H* ; tuit If the 


, tHTHK 
' for of 


W 


tin' 


IX. SECT. S. SUB-SECT, 4, E. 

«<i Ui# \ 


.f If A. gitw ti* 

* to 


I 


Hiic 


A,' 


•, it rttttfiot 1H’ I 

r. Fmu.KV. II 
1.. U. ; 1 W. W. 11. 24;t 

, I.. n. 43V. can, 

PART X. SECT. 1. 


n 

th*'^ 


J. 8 . 


of 




In ttti 




- An 

St. 


<V». to tttteiMl m all 
wttb the oMaitUiuc | 
which tt I 
UrM: not 
httK 


I e. tiftrsTAi. pAi.At'E, Ltd., 

‘ N. L. It. XSe ; Ua«. L. H. «tf. -M.Z. 

’ M. Aifrrrwicni f(*r taaemcni — 

! nitwdioti uac of tramu'ay.} — Deft. Sc 
Another in ISIS granU^d to S, a right 
1 to lay down a tmuiway thronirh deft, f 
j land for the pnrpoww of pmiovw 
; w. M tlmttcr. In leiH aawlimcd hlf 
\ riahlM imdvr tb« agtt^«'fiwnl to pm. 

'■> 'Vhe arniignment waa known to deft.* 
no 

pat tramway, 

jMUrt. of the tramUne, St 

or »M>t 

a V pltf. had an 

by aMiifttxnrnt 

If# 

B. 
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?«L m-owrtnot omm m t -un , 


Part Xd. — Assignment of Contracts. 


4985. Add. CiUdiom U T, 7<K) ; mm. tV).* HAitMN i» irhm 

s 80C1KTV Aiuil- Oassk* 45 Tj, J, 

THATioN Acre, 18T2, 1873 k 4993* Add, AnnoNniimi 

k XJHiVKRAAf, Family T 4Y« j Tabnim {I833K 130 T. 21. 


Part XIII. -Interpretation of Contracts. 


5081* Add, Annolafian : - Held* lArrinaga v, H(hx. 
Franco Amork^aiiK* l*lumphttt4?» Do 

Medulla (1023). inj L. J. K. H. 155. 

&032« Add, Anttoiatiou : - Reid* Ttnirnior r, 
Natiofui] Provincial A rnion Hank of 
Kngland, [10241 1 K. B. m, 

5033. Add. Amuttaiiffn : Refd. I*. .TotH'^» 

Il02:>j <’h. 235. 

5040. Add, Annohdion : Mentd. Maoniiltiifi r. 

(Vx»per (1023), IKl L. .1. P. r. 113. 

5042. idd, AmufUtiiom : .l.'i to (1) Hefd. r<H’k- 

bum V. Hinitb (1023), 40 T. D. H. 113; 
Kciantaii (fovenuneiit v. Duff Dt‘Velo)mic‘Ht 
CV>., { 1023J A. i\ 305 ; ]>aiTina(fa i*. Hkw'. Frauco 
Americaino Dea Plawpluit^**! Do MciUiUii 
[1023), 02 J*. J. K. B. 45.5; 3'ran.*iK>ciM4tiica 
Hoc. Italiana Di Navi^ay.Uua^ v, Hhipton, 
11023] 1 K. B. 31; SlatcH Hhi|»pifi« 

H« >at (1 r. Durrell, ( 1 023 } 2 K . B. 7U0 ; Tourmer 
V, Natif»nai l*ro\in<ial A I’nion Hank of 
KuKlaiul, 11021] 1 K. H. 401. 

5045. Add, Annolfdious : - CoiMd, SlaH^ 

NhtppinK lit>anl v. Durcell. [1023] 2 K. B. 
730. Reid. AnK-lo-NowfouncUand Develop- 
ment P<i. r. PacUlc Htvarii Navigation 
[1024] A 40d. 


MlUinK <■«. (U»a4), 41 T. L. U. 21 ; Till* (Irit, 
[11*241 1’. 24«. 

60S4. -Irfrf. riloWoH ; lf» A«p. M. li. 544. ^ 

SOM. AM. 
inoni r. 

A. *'. :m. 


5090. Add, Atutididioti : CotlSd. A.*ti. r. D, H. A. 
\V. Uy. of lrt»laial. [1025j A. i \ 751. 

5066a. Term cualomary during war.) 'Hie ct . 
ftmnil that slme the ouibroak of war in 1014 
i it- had iHM'n a univeiml cuat'Otn in the dried 
fniil frado to inH<'!t in aW i*oiilmid» for tha 
] tiah* of HuUanaK a clause om followa; ** Hhould 
Hhipineut he pre\enUsl hy /<»rcc ftioimm 
; HUth ae fm»liibitii»n of ••xpoi-l, hhicka^le, war. 
or any con**tHpu*nce t»r wai'll* '‘“*-'**“**'‘**-' 
thlM r4>ulraet or tin* then u 
I tliennif to Iw* caiu'etled wiU»oui 

I i't,, then'lon^, KM'litieil certain Iniught A 

. Kold iioUk hy the mldiiion of thiw claii»M^ on 
the Kr<»oO‘i that the paHhm nuiHt h<‘ taken 
' to have I’ontriM’t^Ml on thin hael». I’AHAMitN 

! Kowi>:y a May e* ArKiMinoi (1023), 40 

f T. L. H. 124, 

i 5087. Add. Anfioiatwn : Refd. Martin e. Htout. 


J [1025) A. r. 3r»0, 
i 5102. Add, AnrtotaiifOi : 

* « « A *• * 


Refd. Ij^tninaga v. Hoe. 

ffk iai... 4 mAh 1 kxttW 


5048. Add, Amtofaiiom : Conad. f’oekhum r. 
Hmilh (1023), 40 T*. L. ll. 113; Kelantait 
iiovermiient- v. Duff 
11923] A. V, 305. Refd. lArrinaga r. 
Franco Anieric-oino Dea Pho«i»hiit4*« Do 
MtNhdia (1023), 02 B. .1. K. H. 4.15 ; VniU d 
Htatee Hhipptn^ lioartl v, Durrcll, )1023j 
2 K. B. 730. Mentd. 'Hie KmpreaK. (1923) 
V, 90 ; Great l^ak^'S H.H. Co. r. Maplo Leaf 


, M i »»,*.#% f -- - - 

I .M<*<luila (lt>l!!»). I'- J- K. B. 

! 6108. AM. AmioUilion: H*W. IaitIu/iki. v. 

I Siixliilla (l!>23). 1*2 U J. K. B. 45.5 
! 6117. AM. AunotuHnn : Brtd. Kwi-i-t i 
i (11*22), 12nUT.;i"t*. 

i 6128. AM. AnitoOtluiii : BtW. i 

I 1 11*22), 12K B. 'I'. 


PART XII. SECT. 2. lUB-SECT. X — 

A. (Aj. 

■wwwm Ui. — 

wm$ to a fiow co. Pltf. 

6.»...«rh.t ujj for nm unfNiiil tHkJartcM.* 

ttto uhi Una. Krlijibuw »hot»ed 
tultf. had itti intecition 

t*» *coii|a ih« new c»>. the cirhtor t -• 
i/rW .* tbo oI4 tlnn neit* llahh . - - 
HiMreoix St OHM r, llttl."!) 

1 JO. L* R. CAM. 

.. ‘.J- 

, - r. C^WTAI, Pa}*A4'1E, 

N. K L. H, 2^i Get. 
L H. ee.-MJL 

PART XII. tBCT. *. SlflMECT. 2.- B. 1 


tin Mar. lu the by H. wan j 

dlBhoouuHMl, Sc mi Mar. 31, the intede j 
Uf’iuuiK w«4( f;i^ifWTii by II. m 

lYeiuond lioto frtaii H. for th.' »hol** 1 
ameuiit ilwii <hie to p!lf. <'<j. ‘ Urtd : j 
<J. HOM not iHoared from lun llahllUy ( 
*4# tjuiUl <iUf*44r noltoe <#f 4iaH,Jiith>i» ^ 
ipven by ri, on Feb. 7. Theru i^ait no 
retvtttioii Sc idtfa. worw tjntitleiJ t*p n*- 
I'fiycr from the im-niUjTi* «»f the firm 
flieJf eieoutit ilovtn Ut lb#*! date of 
iiotie**.- MA.xtiii^iiaT Finyif <'!<»., l/in. 

V. CYtuiwicu., (is'isi 4 lb h, ii. er* : u« 
K. H, It. sits. ^ CAM. 


otf a ft 

‘ I! 


nme Urm Mm i% 

^ fitm. had ha wAM hf Ibo dM- 
tloaix the jberinrtalilp hatwmu m 
b C A ATanMl l^b. 7. wiMm K., 


of tt. 




<tiw te juttAi. 4<y«rto to I. datSar ti 
e» of F«h« T. recefgyUid Uie 
la 


PART XtIL fSCr. A iOB*SeCT. 1. C. 

6* .1- AYhOe the rt. iwiiat 

bv irrmllmribm *x*ftut|}y make a 

^ .11 may hold 

itiat on a rraeobahic cotuddirrati/ai of 

. _ Of 

iMcewtarUjr tmidled an ohlhpitloct fcir 
the pxtru^ of eivtnir cMiaacy the 
truuhucdKHi A aoch a 

inUmm oi ommmmntkttt aa mmoM. 

th« 43imiUiiaelaUoi» 
ifona A itbiTLafa^e 
ilf tf. L. H. S« ; 
$ W, W. #C St# ; se Atia, h. ft. SSt 
CAM. 
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MH6 Oi. 9' . . 

nO 0 ‘Hf“ff i ntiuHeA. J A I'onl iiMtt- of ' 

^ ^ . ..i. .ti. t.. 

I Vff f V •VW BR VI 

Iho le.im Of tie* »Hr* ie r * -2,,.*, . .r, 

WH« not n4:H'*»*«iiiar> ♦ in order to ifivii 
tiudni'toi ofnelefiO’ t<i the ocmtroct 4ir 
to carry Into 4*lT<‘'<;t tb«» ItibmUon of 
II.,* n» Imbly a u rm •*»« 


Cb I,. Jl, IS4, CAM. 

PART Kill. iECT. a. JUB4ECT 

M. (a) UL 


Vuaite a 
of 1l«k 

4^traivt af aide alive in 
rlifht 



Cans 41- 610. 


Enoush Ain) Empire 


COPYHOLDS. 

Ah to copyliold tonuro & manorial incidents after 1925|' ^ Ht Act, 

(c. 10), s«. 12H-145, ficheds. 12-16; Law of Property (AmmAwimt) 4e^^S).i ^ I, 2, 

Part l.--The Manor. 

4L AM AnnoMati :^Aii to tl) Refd. Hodgson IBS. Add. AnnoMwni-r fl) Held. Jav 

Mfi( Veagh (1023). 93 L. J. Oh. 339. Jay. [1924] 1 B. 826. 

122. AM Ciintion ; - 92 L. J. Oh. 65. 


Part II. - Franchises and other Rights appendant to Manors. 

213. Add. Atwntuiion Generally ^ Mentd. Harper v. Hedges, [1923] 2 K. B. 314. 


Part IV.— Manorial Courts. 

325. Add. Annotation :^Ae to (1) Apld* ife Holliday, [1922] 2 Cli. 098. 


Part The Court Rolls and other Manorial Documents. 


U Add. Annofaimk :- ConMd* Beaumoni 
Jeftery (1924). 40 T. L. R. 790. 
ama* — Purchasfr lor value. I—Pltf., 
of Uu» manor of Oroai T ey, whloh ho 
by pundtase In 1923, brought the pfceeiit 
of detituMt to ruoover \KHMmAw of 
anchmt ct. rolls of that manor, which 
of mere histoHoal inton^st A which 
dors his puttdiasc pHI. had seen 
for sale by deft.., who, having pi 
in l6oa, troim one P., a wa» 

\ iiad cotnmenecHi adverthdng them for 
before the commencement of 
aHion s-^//efd ; In the absence 
to the contrary. It, niust^ be pre- 
tliat 1\ arqul^ the roUa 


in the ordinary ootirse of his bmdnaiei from 
either the lord or tbe steinrard of the manor, 
Ac as the i>osition of pltf.’s predeceeeor In title 
as trustee of the rolls, while tiiey remained 
in bis poeaession, did not make it illegal for 
him to part with them to a stranger, who 
came under the same obligiMio 0 as the lord 
to produce them, pltf. was not entitled to 
rworer the rdl#.— Beaumont v. Jkitoet, 
(10261 et. 1 ; 98 L. J. Oh. 632 ; 132 L. T* 
246; 40 T. UK. 796; 68 Bed. Jo. 867. 

661. Add. Amtofaftoii /-—Retd. Loire e* Bentley 
(1707), n Hod. Rep. 134. 

I* Add* AiinabUion : — Rftd. Beaumont 
(1024), 40 T. L. H. 706. 


Part VI.- -Officers of the Manor. 

ai. s Sbenr. ai ; l^raem. K. B. m. 


Part VM.—Manorial Tenures. 

L «t I.. 



Part IX,-'~Pa«iicttkf Estates in iand of Copyliiold and 

Customary Tenure. 


tW. AHi, JnimtaliaM ; 


Jik Brtito. mbetti v. VngHbMh. tlOM] i Oti: SIS. 


Part XI.— Relationship of Lord and Tenant as affecting 

Services, Dues, etc. 

IIM. Adi. AnnolaHtfnj — IM<. Bmdfprd f. Brtc« i IMt. Aid. AnnoMimt .■ Tlnit«c] Piilriot 

(1988). 88 L. J. K. B. 871. | v. Public IVuirtw. 11088J I K. B. 4fl0, 

117#. Aid. AmolatiaH :—OMukl. Chertiiit' r«unty i 
O^Mndl V. Hiiplcy (1923). 130 L. T. 123. 

t. Ctlu/Mnwi; — Pur “ 13 E. R. 112rt’’ nsful “ 125 ! 1873. AdeL .‘ --iiMlW. n<ir{)er ». 

E, R. im." ' H«dgw». [192.1] 3 K. B. 811. 


Part XII.- -Descent of Copyholds. 

MenM. KlUvtl v. (10241 1 <5i. 2 


Part XV. -Devise 


1506. 'AM* AnHidalion : — RtfC 

Brooko V. IHokflftm [1923] 2 Oi. 265. 

1500« Add, Annoiaiwn : RofO. He 
Brooke r. Pickiion (I92B), 02 Id# J. C)i. 

to hit hali^ti*Uiw— Buie | 

In Stlfttiy’ll C«iO -By bin ^Ul 

t«et4ator, among oilier of * 

6c copyiiolda^ deviaed hla two c-opyhokl j 

B.y k alfio a piinre of cooyboW land | 
, to bla mipbow ii. for liie witliout j 
*, k after hi# deatli he \ 
tli« ** tioir-at' f 


of Copyholds. 

law’‘ of the aaid (I. Them wan no 
of In Uie manor of B. 

ropyholdn t -Hefd ; , the iwe of tho 
** h<dr»atdaw ” did not exelmle 
o|N)raiion of tt»e nile in f Vowf, 

whirh Accordingly applied* k iJ. wna entitM 
in <*<iiit/OiifiAry fe<i> aimfde for an estate to him 
k hia beim aoiordlng to t)ie miaiom of the 
manop,-«»Be liAOic, Beapman e. BtUPMA^r, 
fl925] (3i, 633 ; W ib J* Cb. 313 j J33 L* T* 
J34; 69 Hoi. Jo* 662* 
w* noir, l4iiw of rroneiiy Aet, 1933 {c* 16), 
, 13H H5. IkhecU. 13" 15 ; Uw of ‘ 

?. 20b a. 131. 


Part XVIII.— -Mode of Transmission of Copyholds inter vivos, 

tSM. Mniltf. V, Bmlthwultc (19JM). 98 I,. J. K. B. 1123. 


Part XIX. — Determination and Suspension of T enant’s Estate. 


m 



CaMf 4~ 43a. 


Ekomhh j\Ni> Empire DifiEST Supplement. 


COPYRIGHT AND LITERARY PROPERTY: 
Part I. — Nature of Copyright. 


4. Held. I*ei*fonmn^y Itinht 

S<u\ r. ’’J’liratre of Variotios, [1924] 

A. (\ J. 

16. Addf, Aiitinfaiiou t Held* IMl'ht 

8*h^ r. A Hookf-r, { 192t]l K. H. 702. 

Dramatic work' No ** first publication** 
within 1911 Act, s. 1 (3) — Owner entitled to 
substituted copyright under 1911 Act, sched. 1.] 

I’fMloi* lirainatit’ PopyriKiit Act, 1832 
(r. 15), a forcij^u author Owdling outmde 
llritinh territory wjiw entitled to secure 
ilratnatir copyright within the HritiBh 
ICinpln* of the lii'st perforinanci' of Ids play 
tfiveu ill tiiis country, lly an agreement in 
writing dated June 30, 1S9H, (J.. the author 
iV srtle proprietor of the right to perform a 
certain ^»hiji', grant imI 14) pltf. the aoh^ k 
♦•X4‘Uip»ive right to perfomi, <ir have per- 
formed, the play in tireat Itritain & Ireland. 
On S«*pt. 22. 1H9M. (i.’fci agent- wrote to pltf. 
Htating thrd the play hinl Iieen first |M*r- 
foriiied In Oreat llritain on a certain date 
A at a <;ei-tAin place ; ilrld: a copy of the. 
U4ter of Sept. 22, iHttH, the original having 
l»een lost, was adiiiLssUile aa evidt‘nce in a 
copjTight action betwetui pltf. A' third 
part lew who claimed a right- to produce 
cinematograph ttlnm of the play under an 
Agi'eenicnl for value with (J., dated Sept, d, 
1919, to prove that the tirst jH'rformance 
of the (day f<H»k place in this c<iunti*y as 
slat<Hl In the letter sinee, U) fa'ing wTitten 
|»y <«.V agent, it etuintituted an adiniasion 
by tk, a peiw»m who, altlmugh not- luuned on 
the riH'ord, had a Hubstantlal intemst in tfu* 
resull, A (2) it consUtuted an a<lml«^on by 
tiefta.’ pi'**di*cesHors in title. 

{3) An entry in tlie n^gister of Hrat 
|H'rlormam*es of dramutie protluciiona at 
Stationers* Hall is adinisailde in evidence a« 
a public rf'gister. If »ue)i an entry i» in* 
eorn'Ct, tlie part y lu'odueing a certiiied copy 
of it may Ih' prisdudeil fitun n‘l>ing on it tin 
/ttrti pnKif id a right to pixxiuce or 


the play to w^hich it I'elates, hut 
it can be receded by the ct* a« corroboration 
of other cviilence of title. 

(1) 1911 Act, 8. 1 (1) (a) & 8. 1 (3), which 
))tx)vide that copyright shall subsist in every 
dramatic work if it has boon Grst published 
in llis Atajesty's dominions, but that tlie 
portonuance in public shall not be deemed to 
be publication, prescribe conditions for the 
future, but do not infiict them on past events 
so as to dt*stroy existing rights. 

(5) Where the owner of dramatic copyiight 
possessed [by assignment] the sole right to 
perform, or permit the p(frfomianee of, a 
certain play before 1911 Act came into 
upend ion he acquired, by sect. 2 (1) (6), 
coupled with sects. 21 A .35 of the , Act, A 
sclied. 1 to the Act, the right to the cinemato- 
graph A Him rights of that play also. 

An American corpn. made a libn A sent 
a negative A t w'o imsitives of it t-o an Knglish 
eo.. who maile nirther copied of the tlhu 
A handed tluuu another Knglisli co., who 
let them to a Hritish cxliihitor. T’he American 
corpip A the two llrilish cos. were inter- 
working organisations link^nl together by 
complex agntunents, A thej^all thi-eo shared 
in part of t)u* niccipis fw>m the exhibition 

the Him by the ♦•xViibitor, 3110 exhibitor 
in exhiViiting the film, infiinged pltf.’s 
t'opy right : -IJM : (9) tlie American corpn. 
A the tw'o Hritish liad actively directed, 
counselled or aidcil the infringtuneni by the 
exliihit4>r, A had infringed pltf.’s riglits 
within 1911 Atd. s. 2 (I), the operative effect 
of which suh-sei't. is extendiHl A not limited 
by sect, 2 12) A (3). 

(7) VVhen^ an infringement of copyright 
is pioved under 1911 Act, s. 2 (1 ), t he cpiestion 
of knowledge of infringement by the. infringer 
diH*s not arisi* except jMissibly with rt*feix;nce 
to the exemption from iH'naJth's for Infringt*- 
inviii provideil by se<'t. 8 of tint Act. — 
Fa*.<*on r. Famoi's Plavkhs Fii.m Fo., 
l.Ti>. (1925), 12 T. h. It. 91. 


Part II. Subject-Matter. 


M h. J . i\ » •. I la. 

rtdil. .IitHOf.iUnw : .i« fo (1) PolM. & 

, B3 I. .1. 1*. US. 

41* -• Ak to {H) Retd. FViKtm r. 

Film t'o. (I»2a). 42 T. U It. 

01^ 

- Ashiil 


r. (\K>|»er (1923), [4. J. l\ V. 113. FoUd. 

Co; 11924), 41 H. i\ i\ ltk». ColUd, British 
1 I'o. e. Umthi Air, [1925] Cli. 

(5) Consd. rVrformlng liigtit Swc. r. 
1 Theatre of V^artetieo, [1924] A. i\ L 

Uitl*r wrlttaii by numilbeliirer to tndO 

OtnUuntr.) — il) A Iett4«r wntt<m by matiu- 


bAflT I. SSCT. 1. 


*4 


(J, lATtn, 


Uw 

X'l 

n 


It )»»; It A. t.. T, 161.- AUS. 
ft dKCT, S, tinHUMT, 1. 
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K* W, 
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51, 


55. 


60. 


77a. 


Uj a ImhU^ cuatonuif, ihnr 

Kuck 1$ at a low prtiro if tUo cti:Ht<itner Ui j 
t4ilte mirh icnotLi earlmivoly itm\ m an 196. 

f>riKii*al m-efaiT w«t4c ' within UUl M, 
a* 1 ( I ), 6: tlie writAJiw are antitJod to copyiij^ht 1 
tboroifL. Such a le(ier h* nt>t* contrary to j 
public poliry aa in rt^raini of tragic. ’ 

The puhlU'atiiih tif the leitor by rival j 
♦ together with a 
of cHtfciam» is rH»t fair ^ 

within twjct. 2 (1) (i) of the Ad, 

OxYUEM Co. i\ LiQVin Aik, 111)251 ch. 

; m L. T. 2.‘<2. 

^Uicf. .4na(>hr/ton : « Cofisd, f. 

C<»oiM»r (lll2:i), DJI L, J. 1». i\ 113. 

Add. Anntdnfim:- Ah to |5) ReW, HriUsh 
Ox)K»’u < V>. r. Liipiid Air, | ll»25| Ch, :ts:<. 


Mani4. 

mlllan r. CVx>por \im), 93 h:.)\ P. i\ \\X 

Add, ; h <2) fltt6. 

r. Vtkinp (1022), 129 U T. 342* 

AMdgmtnl- May ba ntw work.1 Whlio 
iharo may lx* copyright in an ahriq 
a laricer wH»rls, in a caw^ in witb'h 


»« 

t)f the 

b<* no 
iin*ri»]y *»f 
tn 

l»y 


in a comlonscHl form thn 
author 

in a IhhiIc 
n v<*rhUim 

(h»^n^ Is no 


from 


to 


a 

« 


bo 


Add. Aomdittioo : ' CORad. Brltisli t)\vg*‘n 
<‘o. v. Jiiquiil Air. 110251 (*h, WX 

’ For type Protaclad.) ntf. «h»m 

which airri^Hl tui th<‘ Imaiiu-aa ul s«|i|ilvlng 
timchifu^ type K other 
iwHl tficiwith. iHstuHl a catalogtio 
for the imiwi part of a numh**r , 
of wor<i« which illuslniitd the products of ' 
the m'V4*rrtl A shapes of tyjH* sii]»p)hs) 

hy tin* c<». A eust4)tners ordcrtnl a particuhir 
4 of t v|ie hy M'ferring to Htich words. , 

»nis Mere H*d»stetl by the . 
of th«* e<». In 

who weis; carr.ving on a Hiinilar 
ciirnlat<fd prire lists whieh Mere praeltcidjy 
h*s of the priee lists <»{ pitf. CO.. (he words 
d in pltf. co.’s catalogue A pric<« lists U* 
icat<* thcj ntjle td tvpe being t'opied 
iu defts.’ price list4< without alteration. Pltf. 

CO. eouimenc<si pisM-ts'dings for nn injunction 
to 1^‘atrian infririgcnuMrit of copyright in their 
catalogue A paaslng olT f>f go<Hls which wersj 
not t heir g^MnU Jis luring their goocU. On thi5 
question of copyright defta. C(Ui(emhsl (itdrr 
(dio) that pitfs.* cutal'igin* was a design or 
Colh’ctioii of deaigns capable of registration 
under i^atontw X iK-sigas Acts, ItMr 
tc. 2t)), A HUP (c. HU), A not tlu^ suhjt‘<A 
of protection under IPU Act; t/eid : on 
the qiestion of ctipyrighl the < 
put f4»rwrard l>y defU. failed, A an 

infritigeiiieni of the copyright of ^19. 
in 

CKi.KV A t37. 

Co. op2t). n H. p. r, 100. i 


f no copyright in 
Co. c. (\>opkh (1023), H. U, 51 
Ind. App. ; Pit H. .1. P. C. 113; UU) 
1*. 1\ <175; T. L. It 1H4I; ilH Hoi. do. 

Cn. (luai tl U. p. 

After this /u<«‘ for AbHd|7n«n^'-4Mhiy bt 
new work.J - Str N<m. Pi2. 42<h jmi/* 

96, Anglo-Newfound* 
laiitl |)e\ elopmetd < 'o. c. pju'iUc Sb'am 
Navigathui (H)2lj A. C, 4nth 

97. Add. AtitiofofiOit : Refd* Kidcon r. Famous 
PlaxfMs Film Co. (It*25). P2 T. I.. U. 91. 

116ft. Adftpifttlon of old play- Orlginftl muilcftl 
COmpOlltlon. I lun Act )»a« extended the 
mob'ctioii of copyrigid, A there b musicAl 
in an itwiugement of prt?vionin 
h amounts h> a new' work. 

Pltf. compoH<*d nniaic for an opera which 
an lidaptation «if an old play. rh‘fU. pre« 
pansj an orchest ral scor*^ fisun I heftamn jisnirce, 
riMsirils of widcfi they ofl»u(si to iho trade. 
J3tf. comphiiiied that defts. were pasaing 
off thcM; isH ot'ds as I'cconb of pltf.'H music ; 
ihUl : deft+i. )um 1 b<»nx>wxHl fnmi pltf.b 
W'lirk in a way which was more than 

Avhtin r. CoLrjgn (itiAriiopfiuNfc 
f’o. ). 07 H*>1 Jo. 790. 

Add. : Refd. Austin v. Odutubia 

►, tn HoL Jo. 790. 

23), 40 n. p. c. ;i:ti 


Part III. 


Publication, 


151. Add, Anfud4dh$t: Refd. FaJ^xm e. Faiiems 
Playm Film (V». (1925). I2 T. L. it. 9i. 

Add. Annotaihn : to (D Coned, l ah oii c. 

tmmifi i^ftyara i‘ilm tVi. 12 T. L, !l. 

91. 

. Add. AHwduiion : Cooftd. Fal<on r. FanifMia 
Playere Film Co. (1925;. 12 T. L, H. 91, 


! 166ft. Whftt doeumentftry ftvidenoe idmlfilbie 
^ l^ettan - Prom ftuitior^i agent to aeilffiee ot 
? wlormifkf riflitt.l -Fam on r. Fahouh 
P hAVKiiS Fii.h Co., 1/ru., No. hb, anlr. 

i 160b. Entry In regfiUr at SUtlonere* Hall 

; - Entry lneorra«t.j- Faw;o?< v. 

i PhAtKitg Finn t'o., Iyn>M No. 


O/ 


PAirp a. ««cT. A f ufMccT. e. 

V, lUabrua lioAim. ima S. b. h. U. H.2. 
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Part IV. — Ownership. 


Add. Antudaiim ; RiM, Aimtin t\ Columbiii 
O#. (1923), 07 Hoi. Jo. 700. 

194* Add. ylitfiolcrfkm COMd. Msw^mUUn v. 
CVK>iHir <1923), 90 U J. IK O. 113. 

229t. SktlchM for advtrttsoment ahow eards^- 
Ordortd by di m«d« for advorttfor for valuable 
eoti>ld«raUoii--Oeilfi:ii not realstered under 
Fateate & Desim Aot, 1907 (c. 29).] — 

rlalni^rd to be ilto «a«l(?noee from tho author 
of two Hlti‘tch<^a for cut-out advtHl^nont 
catila rcprcecntlng a piemit & pierrctto 
ivcly with large t»ct^ A diminutive 
locoicj ekeiclwie were shown by the 
author to dcfie. with deftn.' naino upon them 
witli tlie vk»w of Ixdng uwhI by them for 
advert Iw^neni purjH>Ht*a. At the suggestion 
<if (lefts, the colour of the costumes of the 
tlg(m*s was chaiig(*<] fi-om mauve to green 
A yeHow’ j the colour rd’ tlie lettering of 
delta.’ imjue was also changed fiYUW wmI to 
gr»>en Ai yellow. I>e£ls. iirdei*(*d a number 
of the sketches wj altered at a price W"hi«*li 


gave tho author a very eoiudderahle 
8iilMe<raeoOy deft*, otouaned ftsmalm ofthe 
aketebea from sources nttoer vbm, pltfa. 
Neither pltfa, Ucu? the author had regiat^ 
tlie sketches as dewgns und e r the abewre Act. 
In an action by |dtfs. to tefringment of 
copyright r (1) under mi Act, 

«. u (1) («), defts. were the drst owMm of the 
copyriglit in the original sketohesi as the 
skc»tches Were ordered by, A were ^ade 
for, them for valuable ccmslderatloii A were 
engravings '* within that sub-sect, i (2) the 
sketches were designs which were ca^b^ of 
being i^gistered under Patents A Design 
Act, 1907, & as they were used or intended to 
be used as models or patterns to be multipUed 
by an Industrie proceseu 1911 Act, by rea^n 
of sect. 22, did not ^ply to them, * aa the 
sketches had not been registered as designs 
under the Act of 1907 pltfe. could not 
succeed. —C on Plakcb:, lkf>. v. Kolynos 
'^ mRpOKATBD, [1925] 2 K. B. BOi; 91 
.. J. K. B. 028 ; 138 L. T. 798. 


Part V.- “Assignment, Licence and Royalties. 


847. Add. Anntdidum .* - Reid. Kah'^iu t?. 

IMaycrs Film Co. <1925), 42 T. h. H. 

254. Add. Ann<Mhn: -^A^ 1o <1) Coned. Per- 
forming Bight Hoc. r. liondon Thoatn* of 
VaHefSis, [1924] A. 0. 1. 

27$, Atld. Annotatum : - Retd. Tlu? Lord Htratli- 
t?4»na, [1025] P. 113. 

898. Add. AftntMUm : - Retd. FaWn v. Famous 
Fdm Co. (1925), 42 T. L. B. 

was 

of A owww of the copyright in a 
(♦<1 Thvt Bearb>t IHinpen^/* In 
In collaboration witli her husband, she 
^osed a dramatic version of the novel. 
Bv ^an agnminent dated June 10, 
pltf. A lier huahand, as auUiors, ma 
dufts. T., HA theatrical managers, the light of 
producUon of the play duri^ a then lorth- 
cotuUig t<mr, A al a ilret-cUMS West End 
tendon tticatre, for two yeats ; A Ute agree- 
meni further provided that if the production 
took place within iW peibni fiten ' 
r^liis lor the Cnited Kingdom, 
of America, A the ” 

In the became 
; they anall ureeeni H when A 
f will within the oeoiitHee afore- 
to the aathors 5 per emit, on 

by 


pltf. claiming a declaration that slic liad the 
ts)le right to mrfonn the woik by means of 
cinoniaUtgraph films i—Held : the entire 
|>orf<mnii^ rights in the play became vested 
in fleCU. by virtue of the agrefement, & when 
1911 Act came into operation the right so 
vested induded the right to the cinemafograph 
reprodufftion of the play ; A therefor© pltf/a 
action failed. — 'BAiwrovr v. Tkrey, [1084] 
2 Cb. 3ia ; 93 J, Ch. 807 ; 132 L. T. 63. 

Fslooo V. Fsiuoita Ptsfen Film 


No, 


Famous 


Menld. 

Hulton (1924>, 131 L. T. 

, R^prote^limiMliwowoflaitneiit vcgiune^ 
Mlicre a person reproduces in ^one volume, 
under the conations set out in the proviso 
to 1011 Act, s. 8, two copyright wotks by 
4he same author, the prmmlon as tojthe 
iwyment of a royalty of 19 per 
the |irice at which ho lutblkhee the 
Is satisfied by the payment of a royalty of 
10|wrcent. imthei^ieeatwIddhhefeihlMtlM 
the volume, iaasmueh aa the word ** 

** wofks '* by 


J. 

99 Hoi. 


; la3l4.T.3i2$ ft 


887. Add. 


Part VL— University Copyright 

-^MsnK. Poiriciendbig «w laaubmlllea^ il98ft A, €?« 
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Part IX. — Letters. 


dfi^Mion': — C0m$A* BHtbli Oxyi^>t) 
Co. t* XJiqisid iUr» [1^5} 1^. S83. 

Aid* Awnedtdion: — Oontd* BH(4i»h 
Co. V* XiqpoUl Ain [ 1^51 Ch. 383 . 

Add* AfmoMUm : — OoUfti* BritbU Oxy^^vn 
Co* V. liquid Air» {1325} Oh. 383. 


S63. ^Oumd. HHiittli 

Air, 

873. Add* Ami4>Mwn: - M$niA* BdUi»b 
C<K r. Uqoid Air, 11325] Oh. 333. 


Part XII. — Registration. 

To tlH> cro^'reffYr<^f)o^»M in thii« i*art> Add ] To proyo drti performonot of dramcUo work 
foUowB:— in EnftonA]— .SW Xo. KIa, 

Effect of^AdmUsIhtttty of entry tn refitter— 1 


Part XIII. — Infringement. 


384o« Xnowledfe of inlrln|iment — Whether 
mnteilnt}-* Faixok r. Fahoi^h PijkYKm# 
FtJM Co., liTO.i No. Jfiii., ont4\ 

t4ih< cmt'i lot At to tcnowledge at o 
defence.]-- Xo. 47. onU- ; Xt»«, 50d, 530, 

540. 541, 557, w^iui ** .| - 

►. Xo. 47. aniei Xtxi, 500. 530-541, 


iSOa. By oftthorUtnp perforinaiioe- Director of 
thectrioal tyndfcatc with power to prevent 
performance.}— worn Uto pnj 
j»f iht\ riifht of p^rf«»nnli 4 f in imhHo 
muHioaJ " m» 

diic^rn of 

wa« their imuoiKio^ *♦ A 

to pn»vent fh>ni i 


804h. Attthoilitny puhUeation of unpoblUtied work 
— Aale of rMts In manntcript.) •• 3\« iK^li tla) I 
righta in reiatkm to an MH, to another with } 
the view of ita priKiuetiou, it beina, in fiwrt, j 
aa a reauli fit aindi a aale, ia to 
’’ the printing A publication within 
1011 Art. e. 1 (2). A it la ik>t iiee»w.<«cry that 
there chiUl be an actual aanctioti of the acta 
Ndng done by the aervaut or agent of the 
pereon afte«^ing to give ilie authority on hht 


Jm* (1824). 131 L, T, 534 ; 40 T. Ii. H. 480 ; 
r». 01 
1 ^. I 

n. 


. 510, 

. By manulaeturer-'d letter wrfUen by 

rival mimulactcm-^vcrlng letter of 
erttteicin,}^- 

Am, Ijm** Xo. 

414. Befit Itighi 

e. London of 

Ai a 1. 


No. 

'4lcfd. 

Cooper (1833), 83 li. J. f/c. 
t Add. Awne^iofie Mentd. 
Wytliciiioar CbiUery Co., 
Nlch^ r« jPoiu^« Nkit^ 

1 K. B. 400 

11 


] 2 K. It 67i ] 
{1933} 
(1824), 


4 i 4 . Add* AnmUdim : 


Bol. 


of 

woe paid by Ihtt MymlicaUv 
In an ac 

e «iii ihit 

d»d4. had luvt authoHaml t»r 

in HM I AH, a. I (2h 
not enfiij**<l under iKH't. 2 (I } (d 
to an iniuntiion or daiiiagtw againat 

iiiiifiT Hix^iKTir r, 

r ATK, 111124] 1 K. it 1 1 
t. .t K. It HU; 1211 U T, 053; 30 
T. U K. 400 ; m Jo. 83, C, A 

and. Kvar,!^ r. Ilulte lU 1.. T. 

^ ilnttnimt ItUrlft MMclif 

h, n, 

. h, H. VI- 

E0eci of foil Act, i. 1 

in the above , ia 

king in 

which enta dtiwn the llabiUiy under aecrt. 2(1) 

‘ the AH, in rvajawt of an infringeinent of 

who wi«re the i>c^tiplerii of 
enaagxtd on the t4Urmc of a wHtii'n 
. almd to provide mualo therein, 
immtt jirovideii Uiai the band ahoidd 

, In tho muaic p}ave<I, itiMtigo any i 

riicht, A ahr>uld bc» lianle for datnagea A 
‘ by. any infrinaeini^nt* Thm wa« 
in the hall that only 

to in 0*1 

4icca4ik»n U»c band tdayod ooitain muaie, 
the copyright of whim nHonged to nltfa., 
wHItoui pkle/ ttoence ; hut aella. did not 
A had no tcawuialdc ground for mm- 
that thk Infrlngcm^ would take 
In an action by pith* for daitsagm A 


PAirr x0t Ehcnr. t» 
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iMHi; 



Qmm Ehuush akd Empibe 

an ittjuttfrtion : --field t on it« tru® 
Kinictlun, the agr<t<^mfjnfc between de™. & 
the band con^tHiitcKl the latter the aidant 
uf ^ not independent contractors ; 

(be bund on the occasion in question were 
acting in the niurae of their oinploymeAt; 
defifl. wore liable under 1911 Act, a. 2, for 
the infringement of copyright; At plila. 
wei*«‘ cntil'UHi to damages an injunction. — 
l^FJu-rat.utNo Ruurr HociKry, Lto. v. 
Mm;tiKf.L At Bookkh (Pai^ih dk Daxhk), 
Ltu., f I924J 1 K. II. 7«2 ; 93 Ju J. K. H. 30d ; 
l.'U L» T. 243 ; 40 T. L. H. 308 ; ti8 8ol. Jo. 

. -Oontd. KvaiiM f». HulTon (te24). 131 L, T . 
ft34. Retd. I'ultMiu V. FukimmH (‘Isycw Fllui Co. 

42 T. L. It. Ul, 

aUtOt Nos. 39 (a, 510, 510a. 

509. Add. Avfiotaiimi : Consd. Falcon v. F«uhoum 
F layers Film C’o. ( 1920), 12 T. J.. It. 01. 

610. Add. Atoioiiiliiotti: Consd. Performing Right 
Kh’. r. Mitchell K Ibnikor, (1921J 1 K. Jl. 
702 ; Falcon r. Famous Playera Film (V>. 
(192.‘»). 42 T. Ji. R. 01. 

510ii. — .| Fai.con r, Famoi^h Pi.AYKin^ Fic.\i 

, N»w. 301a, 480a, 480b, 

5t3A. PlilH. wore the , 

ttf a iruigazims published in America at fre** 
(picnl iulcrvalH, calhHl “ Adventure.” Defta. 


DlQEflT StJPPLEMENT. 

proposed to pubtisb a monthly magar.ine 
called ** Hutebinaon'a Adventure Story 
Magazind/* In an action by pltfa* to restrain 
such publication t—JETeW ; where any one 
adopted a deacriptive word, as pltfs. had 
done, they mu«t not object if other persons 
made use of it, as descriptive of similar 
articles ; pltfs. liad-no monopoly of the word 
“ Adventure,” A& on the evidence no reid con- 
fusion existed between pltfs.* & defts.’ 
periodical.^.— R idgway Co. v. HtrrcHiNSON 
(1023), 40 R. P. C. 335. 

526. Add. Annoiaiion . -‘- Consd. Performing Right 
8oc. V. London Theatre of Varieties, [1924] 
A. C. 1. 

631. Aild. AntwUdiam.'—Asto (1) Cottsd. Falcon v. 
Famous PlayCrs Film Co. (1926), 42 T. 1^. R. 
01. Refd. Pepfonning Right Soc. v, Mitchell 
&- Booker, [1024] 1 K. B. 762. 

686. Add. AnywMion ; -Held. Osbourne v. Dent, 
[I026J Ch. .380. 

648. Add. Annotation : — Aft to (2) Refd. Haynes v* 
Aldridge Colliery Co. (1023). 130 L. T. 282. 

663. Add. Annotation : — Consd. Performing Rigl»t 
Hor. V. Ciryl Theatrical Syndicate, [1024J 1 
K. B. 1. 

655. Add. Annotation : — Consd. Performing Right 
S<»c. r. <3ryl Tlu'atrical Syndicate, [1924] 1 
K. B. 1. 


Part XIV. — Remedies. 


60t. Add. Anntdtdion : COQSd. Ma r. } S<m*. v. lAindon Tlieatie of Varieties, (1924] 

(kM»per (102.3), 23 L. J. P. <’. 113. A. C. 1. 

aska 1 M 1 4\: V' f ’i I < Vioi'ft'u *Nr«i I Add* i^iUitiofis :—'"'Affd.^ [1024] A. C . 1; 0*1 

^ ^ ^ ^ L. .T. K. B. 33; 130 L. T. 450 ; 40 T. L. Tt. 

' ■ } 52 ; 68 8.>l. Jo. 00, U. L. 

638. J(W. Annolatioo : Consd. Performing Right j ^4^/. Annoiaiion : Jmi>erial Tobacco 

^ of Vi i, tlll24J , of India v. Bonnan. [1024} A. C. 755. 

^ I 663. Add. Annoiaiion :~-M.9nUl* .Tarvis v. Surrey 

642* Add. Annotation : -Consd. Perforuiiiig Right i County Council, (1025] 1 K. B. .554, 



CORONERS. 


?iiL 


Part IV. — Remuneration and Compensation payable to 

Coroners. 

46, A^d A : -4irnvrtin If i*. (iHfTlllm, [1<)24| I K. It. 941, 


Part VII. — Inquests. 

♦09. Add, Aittvdaiioti : — Menlil. IlakiT »•. IkttlKMnh SIoaiu St)iip}iinj;( Co., 11922] 1 K, H, 


FART V. SKCT. 1, SUB-SECT. 3. A. 1 liM»> Ih* «Ui<vlr<l A: hv ttio 

I rlifht til «kiloiil 

If ihV »r a jaHwiMIun In n I nrtu ll.N* Jn Mof ttlft'rt.Hl by 

.. a w rit of A. f*i. iMuralfiHt hln lOMMjn ’ A«'i. J<, I*. *t l*v tlir fm^t th«! 1h< m* 


a y nhi’HiT tiy tl*« 

\V lUJAMW 

I S\\ W. H. I«‘2I ; 32 li L\ 11. 

CAf^. 
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CORPORATIONS. 


Part I.— Nature and Attributes. 


79. AM. AnwMtlm : -Reftf. Everett t\ 
n021J 1 K. R OIU 

170. Add. AnnMaimi : — ^Retd. Umlarwood t'. Bank 


of liverpooU l^fulerwood v» Barclays Bankt 
(1924] 1 K. B. 775. 


Part II. -Creation of Corporations. 

264, Add. A mwUil im : Dowhumt tJ. Halford (trdna.) fl925] Ch# 


Part III.— The Members. 


826. Add. Anmduihn Mentd* Kvm*it r, (^Hf- 
mha(Xo. tl), 1U»2H|1 K. R UIH. 

340. Adil. Ann(AnHmM : -'FoWd. Dmld v. AnialKa* 
MaHnc Wiirkera* Uidon (Xo. 2) (102HK 
li. J. t’-h, liHi, Gonsd. Ikxld f. AniaJga- 
Marino VVorkora’ UnUm (1923), 129 
Ji. T. 401. 

, ^-'Trado I 'UlIobi A<tt> 187J (r. 31), 

ui. II, ik mTicd. 1 ((!)♦ (dvc ov«ry of a 

tra<le utiion a right to inspect thv lHK:«ka of 
tho union, nndi^r prop<*r condltbna/’ Tliat 
right ivilitlcw a niotnWr to InMfHMjt them hy a 
ekilliMi m^Huintant, but the accountant 
aliouid not bn <»hje< tionablo to the union cm 
l!(roun(l«^, k aliouid underbvke nut to 
tho information obtained by hiiii 


Part IV.* 

421. Add, AnfMaiioH R«fd. Everett e. OriOlths, 
1 192 1 J 1 K. B. 941. 


i*xcopt to hia client. The fact that the trade 
union otficials believe that the member 
inspect the ttooka by an accountant 
rmid ftde, & tor purj^aes hoatile to 
the unibn^ does not ^ve them an implied 
discretion to refuse ilu' itwpooiion. The 
ofticv of ostablMhing that the right of inspec- 
tbn should not l>e exerciaod lies on tlie trade 
union.— D odi> i\ \MKmmKrm> Mari.ne 
WORREIW’ UKfoK, 119241 1 Ot. 119; OH 
h. ,h <1i. 100 i 129 h, T. 819 ; 10 T. L. K. 
44 ; 68 Hoi. Jo. 117, C. A. 

Trade unions generally, »ee Traob Sl Tradk 

346a. -.J— e. AMAIX2.VMATRDMAK1KB 


“Officers. 

512. Add. .ItiMofcilion Held. Hboti «. Poole 
r^rpn. (1»25), 42 T. I* ». 107. 


Part V.— Election to Corporate Office. 

513. For " Hftw UMlMt—Not b} maateraui IMtom w»i«atoMi«eMM»tBitfHfoA. 

“Hew Uy' 


Part VI. — Regulations and Bye-laws. 


A 




Cli. 6941 ; 
e. 679, Rtld. 
^ JMPtkr 


V. Hopwtuod* 
r. King 
4 41 


I. n. 

695; 



ToL XOL-^Ouvonttoai. Oum 


Part VII. — Meetings. 

7^* 4^* Anfw( 0 iion N4!»u9i'hii4 BHU«th K(|uHorUU Oil O^, Ch. 


Part IX. — Powers and Liabilities Generally. 


MO* Add* Antwtat4onJi Avid. Ttio Oovcm (102^), 
ISO L. T. 4 IS. Htfd* 8ut4rUfT«' r. 
Invevtwwnt Co., [1924 j 2 K. B. 740, 
f08. Add* Annoiait4tn .4# /p <2) Raid. Huttlt* r. 

Cw^all (1925), 42 T. L. 11. 

910. Add, AnHOiaiiatt : — Comd. 

Uotilder'a liCaae, HoukU^r r. Oibb«. j 1925] 

575. 

922* .dilcf. AnmUditm i — Raid. IVuchai* r* (id» 
light df Coka €o., fl924J 2 Ch. 420. 

92S. A Si, .‘--Contd. Ouj'rard v, Jam4?>K, 

fl925] di. 610. I 

932. Add, ^nnolalioiiA ;--Agld. IbMichiMr r. Uaa | 
liglit & Co., (1925] A. C. 091. Mantd. 
A.-O. V, Weniminirtar t'Uy ('outicil, 11924] 

2 fJh, 410 . 

g$(^ waw by iiiiitulo i»ii- 

trusted with thw control A vnaniigi^nifnt ol 
part ot the navigatiuna of t>ie Hivera fHi»e A 
Fcm, io Yorkahirfj, with pow 
Uillif, within limita, atr the airpn. 

y on uie two navlgationa in 
which the public ba«l an mt<*rt*at. In I80K 
the corpn. entered into two agwiemcnte with 
the tinn o( n. L. A 8oni». By the 
agn>M»naiit the cotpn. co%^cnant<*<l to 
the firm, their aitcccaaora A MmsgOB, the right 
to carry cargoaa <in the Ouae in f^otuddctraiion 
of the annual imyinent <»f 20(M) in pliM C of the 
authoriiMtd diu^ A chargoii, with a prm’iao 
that there nhould each year la't refundiMl to j 
the firm, their succeerord A aiwignfy, the | 
difTarenee l»eiween tlie £909 A the 

cm the trafIRe 

Bj* the PtMMi agrecmieni tho firm 
W to tljc corpn. £2fH) per oniifcot 
for tweniv ycara aa a conipoaitlon for the 
ordinary iolta, A tlia corpn. covenanted to 
allow the (Inn, their aucceaaonf A 
the free uae of the Foaa navhpitlon, on _ 
mant td £200 fper arnmn In ueu of tolln, for 
aiich ftifiher t«tin or tmiia an the Urm, 
auoeeaaora or aaeigna, might from time 


time 


of 

11. L 


re 

uUea 

during their 

>% 

the 


on tlie wiehoM of 

, had 

fr<»m 

ita 


the 

far 

might 

at the date of 


by r» 

of time, rathlcation, 

of 

or 


. l.Ti... (10241 1 ch. r,r.7 
lill J,. T. 127 ; 40 'I*. 1 

; 94 

1.. J. <'li. IflU ; 

4. H . 


:ni ; m .s*d. .fo. 459; 22 U a. ft. :(7i. 

Bbtd. S<(nitri|»ort t\ IlirtttlHlo 

AfUi, AnmtUition : ~ Contd. 

Light A t’okc tV>., 11924] 2 

952, Add, Afifudiditm : €oittd. v, (iaa 

955, Add, Atimdaihnt* : • Cofttd. Lcuciwur f. 

light A t:ok<? (V>., 111*25] A. V, 09 L Raid. 
He Jubilw* t'ottoii Mllld. 11923] 1 ( h. I. 

994. Add, CaiUd. Leuchar v, ilm 

Light A <V)ke i'u., (1924) 2 t'h. 420. Raid. 
A.4L r. WcetfrnInMtor (Ity (Viuticil, (1921) 2 
rh. 410. Mantd. A.-O. r. Ilenhy, II925J <h. 

998. AtM, Apid* Jh'iii’biu' v, 

Light (*c,ke <V>., 115*2.5] A. C. 09 L Raid. 
A. O. * C ity (VmuicU, (19241 2 

4092. Add, .4f»«o/ri/((wwt ; A» to (2) Raid. 

V, Oa^lAgUi A L<»kc (V>., fl925j 5 A. V, 

u Mantd. Hr JubikHt fcOtcLiit MilU, 
1 rh. I. 

AiUi. Anmdedum : Raid. L'ndei 
Hank <>l IJvcn^o^d, lJiidorwoc>d c. 

Bank, ] 1924] 1 K. If. 775. 

toss. Add. AnmUitUfn : ‘ AMd, AU w^kkI r. 

, 70 Hob Jo, 2< 


Part X.“^ontract8. 


ItOt. Add, 
ItfML Add* 


r, 

Cifdoa. (1924), II T. L. E. 151. 
AiiMddfitia ^^-4laiA. Nikon r. Kiitb 



attcr: s, stnMmr. l 

tgjadf aa 

RWf 
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local auihot tiy*a dlalHct in an urban 

It ahall have the name 

that an urlaui Maniiary 

the Rubik Health Ac^, A if hi 

mml dkirict the fgiwer which 

liaa ttJMer thoae Acta, with ilia 
t that in the furmiw caaa the aitihori^ 
wban acMng under iha Act of 1890, 
otharwlae than under iia 

vavtwawwfy ifatti w. w, u, 

. h. tL Mf ^ cna. Ctim* 

talbC. n 

X 2 


CAfnir A 
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i if t he; valiii' or ariiourit of c€intra<!t 
i:r»o. NixtiN r. Kianr I'hban 
(V» f Nrii,* {liril J 1 K. fi. ; JIM i.. J. K. B* 
7;i0; i:n L. r, :w:i; HH j, J>, 115; 40 
T. L. U. :i7:j ; OH S*)I. Ji». r,:n ; 22 L. (i. R. 
4IH, <’. A, 

1131. Aiiti. AnnhfulUtti : • RMd. Nixofi i\ Kriih 
J \ < „ (1021 1 1 K. B. H7. 

113441. ‘ .| A Omi, of which 

<h‘0. waM tin* surviving mcniboc^ were 
HM att'irOerth. years after 

(In* VKifk wa.^ roiiipteleci dry jvit (ifoke out 
ifi ItMUTH laid fiver eoii('r<‘te, a larg<; area of 
uhif'h wax laid f»ii th<^ ground floor of the new 
huddirigy. It. waa allegf'd that, in 
st»ondeiief* u'Ideh pasHfMl ladwecu the* {Muties 
after (he 4liH];}|it.e ariMef ih'ft., in f’onsidtu'ation 


r»f tlie corpn. refraining from suing, undertook 
to put the work right at his own expense : — 
Held : deft. wa« liable under the subsidhvry 
contract, although that contract waa not 
under seal, an the seal was unnecessary. — 
l Kr<‘K.«^TKR (lUAKOTANS V. THOLLOPE (1911'; 
75 .1. P. 197 ; 2 Hudson's B. C., 4th ed., 419. 

1136. Add, Annotation Cotud. Nixon v, Erith 
r. C., 11924] 1 K. B. 819. 

1164. Add. Annotation: — Mentd. .iVnderson v 
Haniel (1924), 130 L. T. 418. 

1176. Add. Annotalio7i : — field. Berners v, Flem- 
ing. [1925J Ch. 204. 

1193. Add. AntifMion Nixon v. Erith 

V. i\. [19241 1 K. B. 87. , 

1206. Add. Annotation ; ~€onsd. Bfichaud v. Mon- 
treal (Pity) (1923), 92 L. .1. P. C. 101. 


Part XI. Liability and Remedies in Tort. 


1226. Add. Annolaioot : Hefd. Pldlli)>H v. Bri- 

ll yghmie I.aundry <’o., j 1923J 2 K. 11. 

1227. Add. Amudniion ; Rsfd. Wfdd«*n r* Smith, 
fl92IJ A. (Ml. 

1261. Aild, Annatntinn : Apld. lVi*«*v r. (dasgow 

A. 99, 


< 1262. Add. CitationM ;~-H0 .1. P. 201 ; 20 L. O. 11 

tuir>. 

1266. Atid. Annoiuf ion : — Refd. Sorrell t». Smith, 
(19251 A. V. 700. 

1281. Add. Annotation — Mentd. (Vunpania Marti- 
artu r. Hoyal Fxehauge As.see., 1192,3] 1 K. B. 
050. 


Part XII. Criminal and Quasi-Criminal Proceedings. 


1268. Add. 


Consd. 

TH, (1921) 1 K. B. 10 
19211 I K. H, :m. 


<»ri0M(ix r 

Refd. B. r 


1297. Add. Annot4i(itot .'—Retd. Griffiths i\ Stude- 
hakf-rs, (1924) I K. H. 102. 

1304. Add. Pihdionx ; - 27 Cox, ('. C. 225 ; 10 
t'r. Aim). Uep. 131. 


Part XV, Legal Proceedings by and against Corporations, 

their Members and Officers. 


», Add. 4 H)0)hifo>H .* Rf td. 1 h* r. dt.i* 
|J«M A (‘..k.- (IPW! A. «•. (!!M. 

1370. A.M, A U.' (Nml 

!*. Wufii I'. Kt'nt 
iVTA] \V. N. :ttH. 

r. »irif- 

K. H. PH. 

>♦»». - FoUd. H.» H.C. 

r. 

. ,\fG*r itiSd^rt • Se*', CkmWN 

I U b\ \ ol. XVI., pp. 

1666* Add. Anntdtdion.^ : Ait to (1) Rtfd. \vw 
York life Insf-e. e, TrunGs*. 2 

11). 10! ; SiriHiisl^ Central II y, r. TlHUiipiion, 

2 K. r ■ 


J 1627. Add. Annotation .•-'-BM. Nw York Life 
> Insee. r. Public Trustee, 119241 2 Ch. 101. 

{ 1629. Add. AnnotationA: Comnt, New > 

Co. r. Thew 11022), 8 Tax. Cnn. 
208 ; Bitulbury v. English Sewing Cotton Co., 
(1923) A. C. 744 ; Swedish Central By. v, 
ThomiDgm. 11925] A, C. 495. 

1636* Add. jAnnofafion : Wilc<H*ks r. Pinto 

. (1924), 09 Sol. Jo. 178. 

1537. Add. AnnoUdiopt^ : — R^d. New York life 
liwe. r. t*uhlk Tr»«td*e. (1924) 2 Cli. 101 ; 
Sw*«»iUsh Central By. r. Tlimiipaon, fl921J 2 
2 K. B. 255. 

* 1540. Ai<d, A nnotafionn New York Ufo 

e, r. Ihiblie Truatee, (1924] 2 Oh. 101 ; 

* ^ CVntial Ry. v. Thomp^n^ (1924} 2 
K. H. 2.55. 


PAST SV, IKCT. t. 


etAr|M>raig>u. U %n Ixiiter i r, Ufanaer Ne. 

^ W. W, u, M : 10 

\ ij. b. 
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COUNTY COURTS, 

Part l.--Courts, Judges and Officers Generally. 

li. A4dn Citaiwn ; — 15 W. \V* t*. l»l. \ 2?. Add, Aumduiinu ; !,♦ to Contd* A. W* 

; r. MjiIU {UC'5] K. 11, MO. 


Part II.-- Liability and Protection of Judges and Officers 

of Court. 


61, Add, 


Apid. f’ Ia' 


0 J. I\ 170. 


Part III. Jurisdiction. 


71* Add, Annotation : FoUd. lJnikHj»i*ttr r. 
BaHon, (lUlMj 2 K. H. 

71a« Question of repairs Under Increase of Rent 
Sc Mortgage Interest (Restrictions) Act, 1620. 

(C. 17).J- WHM f|i4' ioimui of » liisl 

l>ublit-*houH<* with living? jirrominoOatiou, 
of which idtfK, the lamilorOn. tn JlMO. 

tlie luniHf* wflwt let tu deft, nt a of i'75 
jnr annum f«*r thr»*4* yeai'w. .M alt iiiateHal 
tiuien the ratable value wae i’tlH Afl^'i 
certuiij interuuHliat^* tenarici»'a at rentw^ !«•*«« 
fhati two-thir»l» <»f I he mtable vahuv, tieft. in 
fh^c. 1020, t<M>k ftxaii pltf». a new 
** To hold the aahl with the 

imiiroH unto tho terjant fniin .Mar. 2.‘'i, 
for the term of pW'MUJ yean* . . . at tie* 
lit of 1*12(1. ' The mi^m f4u the 
j'eiit waa a tr»uh* I’vvival which 


'jiH iri’i‘iMV*'rHh|e h\ hit* landlor*!. 

n*. b\ h«M l. H t2) of the A»‘t of 

riH'overahh* oh oi‘ h«*Ior«' .Ian. Ill, 11124, hut 
ihit aft ♦’nviO'tlH. *rh<* rlaim for iiptNirtioti* 

tm'hi rouhl r« ►sularl) !« htou^ld in tn«3i 
lioiutoit t‘(., Imf t)»o riaim for r«*i>uyfuant 

< oiiltl 11 »t In* hi'outflit ill that <1, without tla* 
hyi\4* of the jml«e or l•«•tflMr«r on an 
tion HU|*|>oH4Mi h> an atthliivit. Nr» 

>rti until K*'h. 5, N^itwlth- 

<*f to 

d, all 

the date .luii. H^2I. Hy On!. 7, r, 2, a 
MithriiOhH to apfiear to a idaiiit Mhall la* dalod 
of the day on which the |daint wi 
A the dat^* th*'n^d aluilJ la* tln’ < 
loeiit of the lu tion ; UtUl ; (I ) the i 
«’iifr> of lh(» plaint K iwiiiu^ of 


73. 

33 . 


4d the li 

ditiona of th« new leaae a« t4t n«(>airH w»,Te 
more oncroui^ for the tenant than Ihiawt of 
(he old. In an action by th»* landhmlx for 
t, the termnt t*oii(ended that the n'pairing 
aiiiounte4l to a pr«»hihit4*<l itu n^aw ; 
Htid: the f,{ue*dion aa to repuifw e^mhl only 
he deekie<f by the e<,»unty et>, K the lli^i t’t. 
no JunffKlti'iion oti tbU {Mdnt. 

*V. H.) k Hon«, Btp. r. 

I U(24) 2 K. II. m ; OH h, J. K. II. hOl ; IHI 
L T. 536 ; 40 T. l>. K. ml ; OH Hoi Jo. 1\H, 

Add, Antud4di0n : Mtntd. I’erfonning Highl 
Hoc, r. MiKdud! k Brroker, ( 11(24 j 1 K. fl. 
762 ; Faimn r. Fantoua I^UyiTi* Him C’^». 
<1925), 42 T. L. li. 91. 

Add, Cthrfkm ; — w»m, Ui.f£K9£)f^ r. Bki.- 
MA3. 1 h, M. k R 402. 


. Isstit fit summont More l«nv« 

03i3lMd--lrrufiil3rlty4 - iln Jan. HO. 

«>f a {lwellit)g*hotifM» wHidii the 

lodged two fdalnla in tlio 
l»fi4oti crmnly ct.. the one under 
dL 12 <3) «3d the Act of 1920 for apfKJirtion' 
of A the oilier utni^ m%A. 14 (I) 
of Act fur mtain immii paid bv 

him of 


did fw>t depnve tin* eouriiy cd. of juriadhdion 
t<i hear the >i4 Itoii, hut the iri'i^gidarity eotdd 
w'a»ve<t by deft , ; (2) aa deft, laid apfa*ar4,*d 
1<* the aiiininoiiH k raiwi^i a tlefeiwe in fi4> way 

H-m Iu* 


Jan. HO, K i>ltf, waa enlitleu to rt*<*over, 
i*iiiNOI.K IIaI.Ks, 110251 1 K. IL 57H ; 
1. J, K. n. 15 h ; 1H2 li. T. in:*, {\ A. 


147a. CUlm for dtetaraiion as to futura pay* 
mtnU Involving payment of sums 
prescribed limit. I When* an i^etioti waa 
fmuight in the rfiunly rt. to recover a money 
riaitu under an agp«*<‘Tn«nt, k alivi for a 


had m) jmwM' P* make a di^ himth^it whieh 
fiUidit involve f Ik* paytiumt of munm of ir >iiey 
hy deft, in t*x<'**m of the limit of £i<K) 
hy IhHH AjcI, a. 5(1. — f, 

\ 19251 2 K. R. I ll ; 91 U J. K. H. HlH ; 

R T. H15, Ih tj. 

I 303. Add, Coned. Hmitli v, 

11925] 2 K. U. 144. 

^ i* Itobinaon, 
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[1J)2Jn I K, B. ri«3. Apld. Smith v. Smith, 
11025} 2 K. M, i n. 

213. Alter iliii# eawf mid In remitted ectlon.]— 

So. JiT.'ia, 

A nnoialtotiM : ■ — CoilSd. li<)«elter e* 
y, nmi I K. B. 741 ; Kuseoff r. 
am), in L. J. K. B. 355. 


1 295. Add. 00i£er v. 

297. Add. Annotation : — Refi. SWer t?* La.>k 
[1028] 2 K. B. 798. 

327a. Appearaaee-dflajiiiif d^ 

No. 


Part IV. — Remitted Actions. 


352. Add. VU^dUm .- 01 h. J. K. B. 771. 

373a. On JurlsiUetlon of county court --Reduction 
of claim for damafes- Alternative claim for 
Inlunctlon. I' WlM>n> on action, commenced 
in (he IBkI* (H., Iioh liccn inuwferml to a 
county cl. uml<*r 1010 Act, n, 1. the ellwt of 
4 of that Art w to give the <’oiinty ct. 
juriMliirtiou to deal wi(h the mottcT equal 
to or the t^ine oh that of the High Ct. 

l*ltf. ^ di^t. entcMfd into an agi'oemcnt, 
which {uxivided that in the event of any 
breach thcri'of by deft, he ahould pay to 
pltf. in rc^hjHM’i of eacdi mucIi br<»ach a aum of 
Z 1 50 by w*ay of agrcHiKi At liimidaied damages. 
• rite atleginl that deft, had nroken the agroe- 
A hc' brought an action in the High d. 
ing the «um of 2150 k an iniunction. 
aitorwarde applied, under 1010 Act, 
a. 1, to have tlu* action remitted to a county 
ct., mlueing the money claim to 200, & 
claiming an injunction in the alternative. 
The maater tn^o the order lor remittal, 
ritf. then delivered imrticularH of olaim, 
oaking for 200 daniag<'# or in the alternative 
an injunction. He admittt*d, however, that 
tho ival objfHd of the actUiii w*h» to obtain an 
injunction. On the actmu Ciuiung on for 
tmi the county ct. judge diH:Uned Juri«- 
dicUon i»n the gnumd (Imt in milnttanee the 
action warn ft>r an injuuctioti aUme. On 
appeal Ut a Hiv. Ct,, tliat ct. held Uiat the 
iyunty ct, Jiwlge ha<l jurhuiirUun to ontoiiatn 
t he ^ion, Al iMf»nt it bac'k to him (or trial : — 
U»e di«td«ion of the Dir, Ct. waa 
■eci. “ Davky e, HoiuNWiiN, [1028] 1 K. B. 

; 02 U J, K. B, mhJ ; 12» L. T. 513 ; 39 
T. U B, 103 I 07 S^d. Jo. 2i0, t^ A. 


379. Add. AnnoUdion : — Coiifd. Davey r. Kobinaon, 
11923] 1 K. B. 

40411. Duty of eotiniy court Jttitec to ipcdfir scale of 
costs.] — In an action remitted from the Higli 
Ct. t<» county ct., it is advisable that the 
county ct. judge should specify the scale on 
which costs are to be taxed. Send^le : in 
the absence of any direction by him as to 
scale, the costs must be taxed ib accordance 
wit h t he scale applicable to the amount 
recovered. — (lou> Bbotukrs & Nash, Jjvu. 
r. Fpujkii (1020), 134 L. T. 151. 


410a. Discretion of county court )udge*-To deprive 
sucemtui party of costs.] — Where a pltf. has 
begun an action in the High Ct. An within 
twenty-one days from issue of the writ has 
obiaintHi, under H. B. C., Ord. 14, an order in 
re«i>ect of pari of his cUdm wherry he may 
sign judgment for £20 or upwaiw either 
unconditionally or unless that sum is paid 
into ct. or U> pltf.^s solr., Ac the muainder 
of pttf.’s claim is remitted to a oemnty ci. 
with leave to defend, the judge of the county 
rt . has Uie same juiisdkiion as a Judge of 
the Hif^h i\. over the costs of the wliole 
proceedings. An he may order them to be taxed 
on the High Ct. or on the county ct. scale. 
But in deciding the scale on which they are 
to be taxed he must exercise his disei^on 
judicially. An he Is not entitled to deprive 
pltf. of the Ot. ooste of the Ot. 

iwess piti, has been guSty of 

^ 1 K, B. ill ; 0^5 jU J. K. B. 07 ; 134 
UT.SHi 42 T. U H. 39 ; 70 Sol. So. 

D. C. 


Part V. Procedure. 


*M Hi. 

H. 

471. 

K^tt Hoc. V. Mit«l)cdl it Booker, 
K. B. I«B. . 
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The ^ lor tt4al wtUmut a jury was 

under the above sect. The county 
cir ^oge, wtthout giving any teaeons lor hni 
decMm. ordetod the ttlsl ol the aetioil wtth^ 
out a Jury* A pHI. appestsd anaiiiit thit 
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i^i£ovese^^ notgl^thseoimty 
ail amwiiipwe , power so otuer me 
of an astleh wihhoiit a Juiy^ the sect, 
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hMndM in not jmmmity for tho 
to tiiii tmmam for dispcnwinK willt 
Uutfe inuit ^ be eomo 
eifcttroiiiiig bin dincretion*-**- Wl3«x i\ 

OovKtir <\>t»Kcii* i»0 L. T, 

t J, r. 31 ; 4b T. L, H, iOO ; m 
BoL Jo. «02, P. C. 

4 ^ 7 ^ Onug gft BMrty objtcttiif to Jtiry.l 

~;~Oii on opimcation m tbo county ct. for m 
onlor tbot on aiHltoKi be tned with a jury the 
coititiy Ot. judge in liound in law to make 
the Older aeked for. tmlene the party deniritig 
to dlnpeiMe with a jury under tlie above 
eed. eetablUhes to ht» Haiinfattion that the 
action could l>c aa conveniently tried without 
a jury- Furihefr. the fa<*t tlwit the linta are 
in not a ground on which the county 


ToL m-Obitiiir Ooii^ 

ot. judge h entltMl to nunpend a liUgant'n 
to trial by Jury, e, “ 

OtKKiura Ou., (IQ33j 3 K. B. 
u. j. K. n. itm; m L T. mt 
T, U It. 4(h» ? 07 m. Jo. 041. p. o. 

4loaai. >vttm t. c.\ a m U t. 

Aettonln wMebfMidaHaftd^-Wliatliir 

mere altogadon •ttlO«ltiil.l--‘To rome within 
thepmvlno to ^Vdtiiinifiiiiiutm of Jiintice Act* 
lP2i> 81 ), n, 2 (I h a relevant lnntw> of fraud 
imint K» raiJiWHi, which w’iU have to tut 
in onler 1o determine the rigM«« of the 
ic it U mit Huflii'ient for pltT. inrwl^ 
tlmt deft. act^Mi fraiidviWtly. K\'icitfCTT v 
l^UNOTOK Ui AltniANH, tlU2tM 1 K. Ih 44 j 
02 L. .1. K, II. 250; 12H L. T. 447 ; 87 
J. l\ 01, 1>. i\ 


Part VI. - Trial, Judgment and Execution. 


4k»n»d. 

1 1923} 2 K. B. ; The Koiindc, 

^ B. 140; I’. IVrkinn 0025), UtU 

L. T. 252, , 

571. Add. -Mentd, Falnimn v, IVr- 

Bldg. hoc., (10231 A. V. 
74 ; Maiiton r. HroclJebank, [1023) I K. H. 
400. 

MeilUl, U. N. Uy* V. 
1 4. B. P. Tramport Jfc Dwiionibuy. 

K. B. 742. 

«i7. Add, CiUdiftn : -I r* H. VV. C, i.3, 

645a. Ooods alraiily In posieiilofi of Bberfff.] 

— A, W., l/TD. r. C't54irKR 4e Hau,, Ltd., 

No, 

Sum deposlied by eUimant to goods loss 
th an value of goods ^ More than Judgment 
debt & eoito.] -4hK>d«^ which had h 
in execution under a county ct. 
claimed bv a ciainiant. Tlie 
not atlrnii the claim A 
with the bailifl' under 1888 vVet, 
mim of 620 which wa^ conMulerably 
tJie value of tiie goodn clainuHl, hut 


Part VII. 


(lS24i. 


Order lor eoMeoaloiiror icate.] 

iiie amount Hound due to nlll« ie 

of 

ct* 

dietloo 

eeaia UNUNMni ix 

tn niiTcaoun or oiipiuieiroji or 

on 

m u t. a 

' itt 


than «ufUch*ut t^* e«»vcr ihc judg^ 
debt A rtwtw «d the cxtH'iitbin. 7'lHt 
*y wiiH paid int4) ct. by the halHIt, who 
im^tl in ]i< »HHf>M«»ion of the gtHHln, K> an 
iijtcr|>leatlcr mimiuom* wan Wuml, BeltU'C 
tiM' ivttirn clay of th»> iidvitdeader ntitiumtnM 
the extH-ution cmJlb»r gave notice thal ho 

Itlc of 

the ballil! withd 

of the centa t 


title, u|K>n the grtiund thnt umler mx’t. 15U 
he WAA iHoind to remain in until 

(he amount of the value of the gwala wae 
derfmafted w'ith him ; ■ Jf fid : an the 62H 
wa« fleiKisitiHl with (aketi liy t-ho bailiff 
under , I5tl of the Act, he miiKt- la* 
to liave taken it Ufam the aatvumpihm tfiat 
it ivpr»*m-nl4Hl (he atmuiui ot (he value of 
the giKida, A the)'«doiH* he hud no 

irn or < 

»»f lh»* d 

>>»., Lru, IV Jamiw. (Kiuuj 2 K. II, 
U J, li. B. 701 t 100 U T. 852 ; 


Costs. 


by a servant of delta. At th« 
trial of Uw* aidioii in the county ct. the 
hidd tliat both m4*m wvro tci hlatne, 4 
judgment for Inti allowiHl no 

tin ap|;i«^ on Urn qutwiion of coata : - . 

Oft (4»# fmfiM fitund ^ the trial therw. had 
on the nart/ of pftl/a 

had 

the , of 

It JL, J. K, 

U. t* 702 ; 67 Hoi. Jo. 640, IK 

0rdmr fur soMi mi tower teale*}-^ On a 
by ail uimucemiM defl^ 
m MM parUm* for 


l^'ldn diisv 
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Cases e06b— 988. Enuukm and Emfibe 

givi»n for the ihiwl pariic***. Th6 county ct. 
judge, without giving any roaHOiiB, ordered 
the uiwm(‘ccM«ful doftH, to pay costs to the 
til ini parties on Seale B, apjiJicable to cases 
wi»*‘re the amount does not exceed £50, the 
wjile where tliat amount exceijds £50 being 
S< ule ( ;, Jt was not Huggested that any facts 
existeil to justify a special direction as to 
eoMts umler 1^188 Act, s. 113 t—Held: there 
was no jiirisiiietion to make the order. — 
IlKviNtiToN r. Peukk fiL Ahhurancb 

So( rtn’Y, (10251 2 K. B. 220 ; 04 L. J. K. B. 
>>20; i;i3L.T. 511. l>. t\ 


Part VIII. 

763a. - .1 Wakwkk v, Butlkk 

hAvnrr/.KN, No. 750a, anU'. 

776. Ati4> Antiutaiion Msntd. Edwards r. 

IWer titnil). M T. L. It. 57. 

776a. Debt or damage claimed not exceeding £20.] 
An apfie/d to the lligli (H. against the 
delusion of a eounty ct. judge granting a new 
trial is an appeitl “ in an action ” within 
18HH Aet. H. 120, A wiii're Uu* debt or damage 
ciainied did imt exe<‘ed £2(» tlu* liigh ('t. lias 
no jurisdietion to liear the appeal tiiiless 
f. has obtained leave of the eounty ct. 
y to appeal. Waiio v. Snkiman 
1.. T. 500 ; 1 1 T. 1.. U. 

783a. Order for payment of possession fees of high 
baUtlT Under Ord. 27, r. 1 (2).| (1) A 
f>iv, (*t. has juristiictiori to hear an afipc^al 
fnuii tie* dei ision of a eounty ct. judge who, 
under the above siib'-rule has, on the A(>p{i* 
cation of the higti bailiff, tiuitle an order 
ivgiMii^t the exiM'ution eivdit^ux, who have 
ilireeted the high imiltlT to withdraw, for the 
payment of his bs's. 

On May 15, 1U21, lie' higli bailitY of a 
cc»unty cl. under a warrant of execution 
pur|H»rt.«'d to lev> upon the gtHals of judg- 
iiient fb*btorH at their p^'tiiiM's, put a man 
in tMtetm'ssiou. 'rije sbt*riit was then in tms- 
iw<<wion of tlie goods tinder pixa'css tif an 
earlier date, hut not U> the know]t*dg>» of 
the high hatiilT, the county ei. judge 
found. The idgit Imiliff on taking 
Ha»n nn’eived fi\im judgment debtors a dinni- 
mejit which stAit'><t that in cHmsideratioii of 
his withdmwitxg from tMataesahm they authts* 
riiMHt him at any time to r<*-enU»r A* underimik 
not til remov4' any of the gmxris. On June 12. 
IU2I. the high WitifT on the instruction of 
the judgment cr^Hlitorn withdivw from p<3«- 
mWiou. Th<' exi’i'utum was ineffsHdive, ex* 
cept in *si> far as it Imuigld the iMM-ties into 
negotialhm with a vh*w to a ledlWmeiit. 
*1110 high bailiff made an application to the 
county et. judgt^ timler the above loUe, fur 
an order for itayment by the jttdgnient 
^'ixHlitors of his for ksa^ping iKwatMsaion 
from May 15 Ui June 12. The rminty ct. 


760. Add* AnmUttion Wwrwick t>. 

Lauritsm, [1925} 2 E. B. 204. 

760a. folder th6 above rule tie. 

registrar, on toplicatitm of a deft, who 
alleges that ho jAwhetr teeddes nor canics 
on .business twenty miles from the 

ct^, makes an order directing pltf. to deposit 
in ct. a sum of money as security for the cost s 
of deft., the county ct. judge tu^er r. 1 1 . 
sub-r. 8, has power to* vary or rescind th** 
order so made. — W arwick v, BuTr..EK A 
Laukitzen, [1926] 2 K. B. 294 ; 91 L. .1, 
K. B. 667 ; 133 L. T. 240, D. O. 


—Appeals. 

judge found tluit the high hallifT did not 
withdraw fi*om possession, but was in tu;t mil 
liossession At not in mere walking j>osses* 
Sion of the goods, A& made an order for pay- 
ment of the fees claimed: — Held: (2) the 
possession of the sheriff did not in the cir- 
cumstances prevent the high bailiff from 
taking Af; keeping such pos^sion as would 
entitle him to claim fees ; (3) thei'e was 

evidence to sup^^rt the finding of the county 
ct. judge that the high bailiff did not with- 
draw from possession, but kept actual as 
distinct from w'alking }K>8aession ; & tluM*o- 
fore tin' order of tlie county ct, w^as rigid. 
- A. \V., I..TO. r. (.’ooF't-ui it 11 aU4. 

11925] 2 K. B. 816; 91 L. .1. K. B. 831 ; 
133 J.. T. 508. 

769. Arfd. Annotfiimnit : — Consd. Ward r. Sneimiin 
(1925), 133 L. T. 500. Mentd. Nimmo r. 
( oimell, I1921J A. (*. 595. 

810. Add, AnnolaliofUi : — Mentd. Jic Jioss*', Bar- 
sons V, Uosse (1923), 93 E. J. t’h. 8; Per- 
forming Higiit S<^K'. V, Mitchell At Booker, 
11921], 1 K. B. 702. 

818. AtUi. Annoktiion : --Am lo (1) Refd. Phillips 
I’. Britamtia Hvgienic l^iundry Po., [1923] 
I K, B. 539. 

832. Add, AnmdathittM : - Am to (1) Dlstd* Martin 
V, Stanborough (1924), 41 T. E. ti. 1. Refd. 
Bayler At Pope r. Davies, [1924] 2 K. B. 75. 

863. Add, AontUtdion : • Mentd. ( 'omuier<*ial 
Predit Po, of t'anailu r, Fulton, [1923] A. P. 
798. 

900. Add, Pihj/iuw : 20 1.. ii, H. 053. 

Add, Annofaltoas ; — Mentd. Aston t\ Htniih, 
(19211 2 K. B. 113; Pircious r, lieedie, 
11921] 2 K. B. 149: QutWs Plub (iartioii 
ICsiiite»i r. Bignell, 11924] I K. B. 117. 

918* Add, A nuokiinm Held. Simmons r. Crot^iley, 
1192212 K. B. 95. 

9S8. Add, AfitwUftiowt : — Mentd. IJefvellvn r. 
Turner 11922), 128 L. T. 5:t2 ; Mias Omy, 
Ltd. r. <4kthcAri (1922), 38 T. U R, 502. 

988. AdA AHwtkdUm : — DtMd. Itackham r. 
I'abrum (1923), 129 U T. 24. 
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Part IX. — Certiorari, Prohibition and Mandamus 


AtUU Annoiation ; — A|d4. R. %\ CVntnU 
OrimiiuU CdiiH> JJ., Bh p* L».r. (1^25] 2 

K.« H* 43. 

1 

9S0i^ 11^ aetioii volunUrtly teought in county 

court not hnvliif JurtstUctlon.] — (1) A 

pitf. who volunianly mies in a county ct. 
which, owing to a dotent'o there raimni, Iiam 
no jurisdiction, is not entitled to remove the 
proceedings to the High Ct. by teriiomrL 
(2) If such a pltf. succchhIs in obtaining 
an ejp jmrle order for eerthrari deft . n<?ed n4»i 
enter an apj^ai'ance in Uie High t^. Pltf. 
is not entitlcHl to judgniout in default of 
appearance. A such n judgment, if obtained 
by him, will b<’ set aside for irrt'guhiHiy. - 
ttji’STi Patenth a Knoinekiuno Works. 
Lti>. r. Mauon riW2:iJ 1 Ch. Til.^ ; 1*2 L. J. 


Ch. 345; 40 H. P. K\ I9th ai#6 

Patents k Knoinkerino Wohkn, Lto. e. 

Maooh, 120 U T. 43H. 

1008a. On ohUiation of iltfcntlaiit to amar*^ 
iudgmeni In dafault of appaaranc# -Vabdity,) 

— (iirsTl PaTKNI's a KNiUNEElUNU WoRKH, 
Lti>. V. MA(a<s, No. OHOa, u«/c. 

1016. AiM, .4 foiohi/ioa ; Held. It. i\ tVntral 
t'Hfuinal Court .M., JhJx p, L. C. t\, 11025] 2 
K. H. ta. 

1038. A(M, Atutttirtiiott : Contd. Ht. 

PaivM'hiat Church C»»unril r. 

I'haneellor, 11023) P. :\H, Reftf. e. 

Stiwlt irtd'he 

Xi I,. T. 1 

1064. Apid* Pringle r. 

1 K. it. 572. 


Part XII. —Statutes Conferring Special Jurisdiction. 

1146. In the or<»«H-referefu‘o following this case • A .SjMii.\n iriiKH ” ri'iul 
for “ 6Ve, f/e»<*ra//y. Indi «TiiiAL, Provident 
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CRIMINAL LAW :; 

I 

None Alter Jiuw 1, MC«V.«te 


Part t. 




Add. AnmbdioAi) t~4kma4. Serr^ v. 

( 19253 A. (5. 70ft. IttML BriUA OjfgOT A3<». 
r.lA^uW Alr, . ? 

541 802 1 fiamU »• 

tfauHli, soft ; BiiUab 

. JmrriM Stimjr 
CounoO. [1085] 1 Kv B. 55 
88. AjW. AftnobUion :• — RcM- /itfvis v. Hmtvf 
(/cmnty CVmdcH, [1025] I K. B. 564. 

40. 

46. 

47. 

65. 



'8ft0."iUkL, 

*n. Add. 


^iUi 


555. 


■«, «-»v V—.- t-— t 

-*. 14«iuid Air^ {lOgSt Cfi. ; SftS. lieiiMi. 
Britndow v. CMaan, UftSill <%• .808 {.IteiTell 

n 31 Ch. im s v. 

British Medical As8ooii.t [lOSiU 4L.' 0.^64. 


fK» a. ir» 

Add. Atinfduiion Hridgtw t\ <irUtlitj 

f mrt] 2 K. li. 232. 


y4d/i. Amnaialion : --hfhntA. Hodbom‘ue V, 
Hudmin (1(124), 41 T. L. It. 132. 

Add. AnnotdUi^n R«ftf. AndenKin v. Datiiel 
(1923). 130 U Ta 418. 

177. A*Ut. A u noititwH : -' COMd* li* t^. Bateman 
(1925). 04 I.. .T. K.B. 791. 

178. Add. Minnrdatmn:^ Contdi. H. v, Bat^rkian 902. 
(1025), 04 U jr. K. B. 701. 


ilA. Add. AnnMa^Ma :--A» bt &) Oamdi Sorreli 
r. Smith, [1085] A. a 700. GdneralUt, Mentd. 
Brimelow «. Cmsob, [1984] 1 <%. 


133 B. T. 784. 


ttoMvR.v^ 


(1025), 


Part II. -Original Criminal Jurisdiction. 


I. Add. AmioUHhn: - MtllUl. Evei*«tt 
OrtfOtlm. 11024} 1 K. B. 041. 

1004. Add. Anmiffimh : 

Vo. e. liquid Air, (10253 I'll* 

1007. Add. AHnidutUm : MtniO. H. v 

r, U. r. , 

p, name. It. r. DaBy P3xpmi», Kx p. 

(1024). 40 T. L. JR. 883. 

1018a. Powtr to ordtr paymont of laiuHi fa mpoot 
of lioBorafIttm payam to otark of ootut.];^ 
All ort!f»r nimie by tbe Ontral iViniinal Ct. 
dimrtitig tliat any taX4N» ctmianded by* the 
Inland Itev^nua auilHirltieft in of 

an lionorariuin uayablo to the clerk of 
. tduUl be paid by tti« , bodifHt by 
which tbe of the ct.'«i oIRclala 

invabd k not in of 


iHiweiti of the ct. under Central Criminal 
Act, 1834 (c. 30).— 11. n. CB»Tlt4b Cailtt^JAX. 
('orKT J.T., JSra? p. LoKik>n CotTKTY Coracii., 
11023} 2 1C. B. 43 ; 04 1^. J. K. Bi 479 ; 132 
li. T. tmtt ; HO 3. P. 66 ; 41 T. U R. 269 ; 
. Jo. 381 ; 27 Cox, C. C. 734, 0. C. 

iM» itA. .UmA 

rp. 

1070a. fVaudtilont oonvoriloa boftm alma^^ 

Rooatpt of proooodt In Bnglaad.j'^A fraddu* 
lent conversaon begun abroad, evOn tbangb 
triable there, but completed by irec6l|>t of 
the unKreeda in this country, l» jnirtl^blo 
in thia country.— It. e. 0 y1b (1921), 18 
•' 50, C. C.-A. 

list. F6r exkting |iaragra|>b in original 
volume aubsUtute mllowltig p 
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that huavt^ny AM, 1^61 (c. mih ». U5, whkii 
waa aald to givo tlif*in juriiMlktkm* did not 
«itt«iKid to olfmicea <iomniitt«Ki in mtmrkti or 
in HooUand, Ht that th^ 
prcmeHy tHabi^ on!y by lha 
Ml*, : — /Mi : qoartor 0mmom had 

try tha indlidmoat Inawokoch an it 


DlaMplino Act, 

IttiiadiMlon of tha AAmlty^ of 
„ . i» ' 

^botiad in lavcMiy AM, » H 
ittidN*r aaet lU of that AM« fai tha 
tha ofiflhdor iaa« ahi 
J, DavOH l?o ». 

2W t m 1* T. bJo I W r* 7S I 

; eSBcA JTo. m ) tttJoa, 0, <x 



fert lli. 


“Umitatlon of Time for CHminai Proceedings. 

Anmiatiim :*-^Apid, H. i*. Hewitt (1025)* 00 J, 1\ Jo. 721. 


Part IV.— Bail. 


I41i» Add* AnmdidioH IfatlUl* ll« v, DennH, It 
V. I^kar» (1024] 1 K. B. K07. 

liSfa* When farm of imoHiOiuiioiit short,] 

-Iti the case of a short sentence, where 


cannot bo Mi>4>efiUy heard, the ct. 
may grant baSl,—-A<. »?. (1025), 

Cr. App. Hep. 172, i\ C. A. 

1446. Add* CUalim 07 4, i\ Jo. 5:0h 


Part V. — Proceedings Preliminary to Indictment. 


tm. 




4 AmloM-im : — Hold. <?ouii r, Tiimbull 
J, r* Jo. JtOO. 

Ittfd. f'Cmii t'. TnrnbuU 
100. 

T. U K. 101. 

'Hold* (I tatuorgan iXiunty 
, (imj 1 K. B. 070. 


1011. 
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500. 
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IMHf. Add. Anufdfitiitn : ■ Folld. ItetacH r. K^Mi, 
[1025J2K. H. [ioi* 

f 622a. Town FoUoo CtauMs Aot. 1047 (o. id)* 
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IKtfwrm kmm 1 ^ fbn* mioAnhU^ hiMi not 
, ITKt. a«< I# rwUlltwiI i4i otkvt f« «tiir*h 
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Omn 162Si- -1810b. Enolwh and Empire Diuest Supplement. 


(ftiiiik a couHtahUi i^i lake a jamm into 
cuiitndy without a warmnt it i« iujI 
that the hhould in loA-i conimitting 

the iifTenei*, provideit that the couHtable 
h<mt*«tly k on feaaonable gfoiinilM ladieves 
that the [H*i’H4>ri in uoinriiittinK it . IrtAAts v> 
KKfjrH, turir,) 2 K. H. :iU ; 94 L. J. K. B. 
n7h; IXi L. T. :it7; H9 J. P. 1811; 4! 

r. u. m ; 2ri l. (l h, 4 in i>. n. 

1704*. - To rehear charge - Justices equally 

divided. I Amxrt* wan rhargeil with the 
hidi^'lahh* olience of causing grievouw Inwiily 
hanu by the rt*ckh*nH k \vant4>n driving of a 
iiion »r car. 77ie jualiceH were e<{ually di vided 
on the <|ueHtion whether appct. nhould be 
comrnilted for triah k they decided that 
aj>|M*t. wax not, in tho^e ciicunmtanceH, 
entitled to he diHclmigeil, k ttiat they wmiid 
adjourn A: tiave the eaw' relneiird on a laU‘r 
ilate by a rfxonHtituted bench. Afijut, 
tlien obtaiiuxl a rule n/Ai for a mandamus 
hi tlie justiccH to urd**r itis dhadiavgo in pur- 
mnvnct^ of Jndictablo ()tTenc<*« Act, IW48 
b'. 42). h. 2o : //Wd.v under tliat Keel, 
duty of the justiei*M t<» diMi'harge the ac 
aroHc only when tin*)' had r«'acht‘<l an actual 
opinion tliat the evidi*nee w'an not sufllcient 
to j>ut tile accuHiHi Upon Ills trial, A, a.s they 
hm) not rea<’hHl Niwh an opinion, they w'ew* 
entitled to adjourn the hearing for the nur- 
of tiaving tla‘ bench rtvonatituW, k 
the nile must be diHcharged. r, llKttT- 
K .Um h> /». liAn^K.v (liri,"!). lai 


U T. U3 ; 80 J. P. 205 ; 42 T. L. K. 7.. 
D. il 

1703. .4 dd. An70tation : — Consd. K. v. Beebe 
(1925), laa L. T. 730. 

1798*. Several prisoners charged on same tacts— 
Dilterentlatlon of charges— One prisoner 
punishable summarily— Other prisons punish- 
able on indictment.} — When chargee 
are Ui be brouglit against moi*e than one 
prlHoner on the same Met of facts, it is desirable 
that the charges should not be so dif> 
fcreiitiabHl that one prisoner is tried by a 
jury, while another has no right to such 
mode of trial, unless there is good reason 
the contrary. — K. n. Cope (1925), 94 
L. J. K. B. 992 ; 132 L. T. 800 ; 80 J. IK 
100 ; 4 1 T. 1.. H. 418 ; 27 Cox, C. C. 778 ; 
18 Cr. App. Hep. 181, C. C, A. 

ISiOa. Adii. Cihifi'o/iA; --[1924] 1 K. B. 248; 93 

J. . J. K. B. 05; 130 L. T. 414; 27 Cox, 
C. i\ 581. 

18i0b. How proved.]— (1) An api)eal lies 

to the (*i. of (.'riminal Appeal against a 
senUuiee passed on an alleged breach of a 
recognisance, to be of good lH*haviour for 
H certain time, on the git>und that appli. 
has not bitiken the m‘ogmHance. 

(2) Brt^ich of njcognisance must be proved 
like any oUier fact alleged in a criminal ct. 

H. r.* SMITH, [1925] I K. B. 003 ; 94 L. J. 

K. B. 592 ; 132 L. T. 799 ; 89 J. IK 79 ; 
41 T. B. U. 359; 27 t.^ix. C. C. 782 ; 18 
Cr. App. liep. 170, C. C. A. 
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PART V. SECT. 1. SUB-SECT. 3. 

d t. Hu othfr cituMnUU* (vrHuff 

OI •‘ottrrrf.) Thu autUoritv kO'uii Uy u 
narruiit to tliu uunNtatiU’ to 
0 1h rxterulN to tin* 

} oihrr rouM(rtb)cH nt'tlii); in rMiiicurt 
1 with tiOn uinlrr It. II. r. 

I.. It. I0n:i ; I \\\ \V. H. 
TrUn. t 'tt**. IMi ; 20 Alta. 
u. n. r»o. CAN. 


PART V. SECT. 2. SUB-SECT. 1. 

a i. — H. r, MtAKrn, 

jUef .v) a \V. >V . 
t fu^. :IS4 CAN 
a H. 

to nrrtM,\ Wlo'rp* mi 
tw I 
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1 Ui« 

without wamm 
iniui) 2 l>. I.. H. 
It. CAN. 
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hy 
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<r. n. {11)241 111. Un.lHi. CAN. 


I. - 


If 


A 

A 

til 

hy 


To hra 

/ySir 

duly with an 
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without 
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HAWthKo 
a. (T 

CAN 


doiruUan a» tV riwult of 
aimi without 
n. r. itSti) 3 D. I.. 

I U . W, It. m ; 34 Baa. U. K. HMi. 

CAN. 


j a 9. — - Prior i 

I }leUI : (M«uinl7iK a fii'ar(!h tn 
. It (iM not affuoi 

unilur a war* 
rant, k thurf^ wiu» iiothinir to afftTt 
) thu juriMlIi'tioii <if thi^ Tiiagistrato.— 
H. r. IlicKSTA Uli‘-24). 42 <^n. Criiii. 

I raN. ir»2 ; :rt N, S. H. 204.— can. 


j PART V. SECT. 2, SUB-SECT. 4. 

ttOl i. f Virol of commUment^(/wi^' 
nkm of Omr <>/ offruer.i — A wammt of 
uoiumUmunt dal iu>t ronaply with 
Huuuuary t'«nvU*tfo?iM Act, lUl.**, 
in not tUiiig tbo time when the 
waM oommitf«*d //rfd : had. — K. r. 
Koiwkkm. {IV23J 3 \V, W. ft, ; 
4! Can. Criiii. Ca#, 100 ; 33 It. <’. U. 
Hk- CAN, 

1101 tl, — ~ Krmr tn Matuiory 
Hfocrifitum of offrntx* H Th« nae In the 
wantifit of cHimuiltment of the worda 
’* oon’inony of marrtasr ” InatwMl of 
form of marHain\'* an In tin* ata^ 
mtory df'aeripUou. la no ground for 
act I tug aiihiu a convktton, the 
in* in tKdh caara being the 
k not iHatiiirulahable.— It, r. 

3 I), L. H. SM5 ; 67 S. 8. H, 
CAN. 


PART V. SECT. 2, SUB-SECT. S. 

of a by a 

may lie oarrhsl out 


A iilioWN 
14.- CAN. 


the cta.'—N. i*, 

31 B. C. U. 


ah. r. 

67 N. ». a, n7.'-CAN. 



Vd. XIY.- Crimiiul Law. Cbim 1900a - SSS?*. 


Part Vl.“ Indictments. 


1900a. Receiving property- Known to have been 
obtalneg by fraud or false pretences.] —Ti* 
receive gc>odt« kmiwin^ that the veudt»r 
obt)aine4 them on cmiit undot pindenceH 
or by mcaiui <d fraud other than lalw' pN»- 
lencos is not an offence kn<»wn to tine law. 
~U. r. S(’nwKU.KR (1921), IS i>. Aim. 

52, (\ A, 

1910a. Fresh Indictment In respect of another 
offence— 'Founded on facts disclosed In de* 
portions.] — \Vh€‘r<* a p4''j*s<»n Inia bi*€»ii coiii- 
miit^Hl for trial for one ofTcuci* a fi*<:^Hh indict- 
ment cannot i»e jmd**rrc<l apiimt Idin in 
n»^>ect of another offence, wliicli eoiiteK 
within \'exations Indict inent« Aci, 1859 
(c, 37), without tile lejive of the ct,, «‘ven 
tiuiugh such fn^sii indii'tnient i*i founded on 
fact-K di.s<'|f>rM*«i in tlie ilepohitimis. It. r. 
Moboan, 119251 ] K. It. 752 ; 94 I.. J. K, H. 
972; VAH h. T, 9i ; S9,|. l\ J:Ci ; IS <>. 
App. Kep. ISO. (\ t\ A. 

1913a. Multiplication of Indictments Disap- 
proved. j~ (!) ^'he ct. entirely »f>pr<ivert of a 
ct. of trial dealing with all outstainliii^ 
rliarpes a^caitisl a convicte<i priHoiir>r, at ins 
r«‘UUeMt, wlienever it ciui le^allv do ho. 

(2) Tlie ct. disappriivcH of t)u‘ iriulti plica- 
tion <if indictiinmtM wlien tlie alle^atiriiiH ran 
he e4inveriiently made in oin; indietment. -• 
K. r, TAYi.oH(ij/m^#SArNf>i:it^,n/oM\VAiJ.A< K) 
(192i), is < V. App. Hep. 25, < \. 


1913b. ,J l(. i\ ('i.AMKi-;, No, 21 15a» 

1913c. ,J U, e. Tykkman, No. 5! 

1934. Adti. Anutdaiion : Folld. It. e, MonIcv, 
{1924 j 2 K. It. 1S7. 

1937a. “ ♦] tVkunts for oftene»*s within 

Vexatioiiii IndiclinentH Aet, 1H59 (c, 17), 
ina> he added to (lie indict inept without the 
leave of the «‘t. uhert* they are fouiuhsi on 
faets diHi'tosed tm th*' de|Haiitiotii». H, t*. 

Mom.ky, (1921] 2 K. H. ls7 ; 9;t L. ,1. K. H. 
SUt ; 139 I.. 'r. S3I ; HS .1. [\ 94 , 9S Hah 
.lo. 757; 27 fox, V. f. 935 ; IS tV. App. 
It.'p. 99, i\ A. 

.i hhittatnih : R«t4. 9. t K. 9. 7 A!}. 

2102a. Prejudice to one defendant.} 

nrr»‘ste»l tom'thfV need not l>»' triini t/oRether, 
iV, if any one of thi'in iii likely to he eiiihar* 
raHHetl in his ilefeia'e, outfht tuit' t4i he iio triiNl. 

H. e. ToWNHitNO, It. e. Iln.OKH I 
IS Cr. Apt). Itep. U7, f. A. 

21]5a. ' .j tndii'tnienta Mhoidd 

lie iioilt ipliiMl, hut when* the law p» 
K»*tiarat4‘ offenr‘»'M Mhieihl Ih' rhMr>{(Hl in 
.te conntH of one inilict tneril . it. e. 
;f, (1925), is (>. Hep. 199, 

t‘. A. 

2195. Add. imudtdttth : Refd. H. r. t’entral 
fniiiiriHl t’ouit .l.h. /-.V y», h. i\ jl(t25} 2 
K. H. 13. 


Part VII. Trial of Indictments. 


2305. Add. AtmoUition : Folid. H. r. |» in, H. 
r. Parker, [1924] 1 K. H. S97. 

2365a. — — .f -A criiiiinal e(. han no juriH- 

diction to try two wparah* indict un^ntH 
aRainat two defta. at <ine in the naine time, 
even with the consent of cmiiiH^'l for the pro- 
secution ^ counia*! for defts. It, r. Jm:nni^, 
U, r. PaRKKU. (1921 { I K. J4. S97 ; 93 I.. .1. 
K. P. ass ; latt L, T. S39 ; SK .1. p. SI ; |9 
T. I.. H. 129; i‘,H Koh .lo, 593 ; 27 fox. 
('. 9,32 ; JH Cr. A|»p. Hep. 39, (\ A. 

2567* AdiL Annoi/diott : Folld. H. r. JfuHH<»v 

(1921), 18 (>. App. Hep. 121. 

2567a. .}~“(1) Appit. wan eliarued uihiii an 

indictment with hreakin^^ «»nl4»rinK a houw* 

PART VI. aeCT. 2. SUB-SCCT. I. A. 

1SS4IU. — •" AVirlj# t'rmifd offtner,] 

— A tfliUitte Itilo lam: mi th#* 
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the aet tail lone mi which 
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: 13 O 
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t {« 

In 

lt-““ It. T. M*. 

.V.S. It. 41.1 ; 11 < 

CAM. 

k h -4 “ It 


with int**nl to eotrimit a f»4on\. At 
trial Hp4>lt. ple/oled ^fiiilt y to cnt^TlfiR only, 
which ph*a waa tr#*atod imi a plea of Kuilty 
jj;enerall> : Hrid : ther** wan no plea of 
(.iiiilty K the ean#* imixt lao'k, A loiaoner 
,eil to phnol auaiii to the* indietment. 

2) Appit. at the trial /i**k»'<l tluit 9\c 
»»f fain#* pr*»*l«*ncek I 
eotiMderation when awardhi|i( i 
ct . lefilfM’d a*# they w**n* not 
of A winular nature t<» le 
Hthi : the i t. would rvtt make an ord«>r that 
ttie cl. of w’HHuma Hlundd take int## 

conaideratiofi th** 9v** can***# of 
hut it might take them ini' 
if ceHatn eonditioiiH w**i*'^ Cultillm}. H. V. 


I. I.rii 


n. tr 


imi} ! II, h, If 
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FART VI. SECT. 4, SUM-SECT. S. C. 
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FART VI. SECT. 4, Slill-4ECT. 
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CAM. 
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Omi Estgusb akc Empire BroEer #tn*ratni}^, 


UAYU (IWtS), 190 li. T. 319} «7 CofX. C. 
57$ ; 17 Cr. App, 184^ 0. V*JL\ 

, m L. T. 734. 


, K. 


Mli >1 


«7ao. 

tl90^ 

jbi ^ tiwtm i»)f 

«t tlie ptMce fiM been 

* to treat the wittiesaea m hostile^ 
or the proff«outloii i« entitled to 
-iMcamioe the witoeee on the etatmente 
contained in the depoidtioiui taken before 
tile jiietkm Bui the depoatticme are not 
evklenre at the tHaJ, though they may be 
uf#i*d to Innieach the credit of the witneaa. — 
\X, V. BnK’H am). 03 li. J. K. B, 385 s 88 
J. }K 50 : 40 T, L. H. 305 ; $H Hoi. 3o. 540 ; 
IH tv. App. Bep. 2«» C. C. A. 

0880a. Ralmnef to fact that photographs of 
aoeuted shown to wltnatsos.}--(l) Couiuiel 
for I he |iro»*ecutk»n should not employ aa 
of his nolle the hud that certain witnesBes 
ve iwH*n shown a phoioKraph of prisoner, 
If the nhowing of the pnotogmpii was 
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w^sihar' 
not."', ‘ 

it) Aa hbethiod' >;tpirahi 

whether ha wwaa m 

or call IKobte .lK^h 18 




O. App. Bep. 2$t C. 0 ^ 

S$l$a. mioidtl giva mihs wll^^ hoa.]— 

A deft, ia entitled under criitinaal Svideiice 
Aot, 1838 (o. 86)« to gfve Ida ovldenee from 
the witness box. The ct. fn ordering other* 
wise must exercise a Judicial dlsereitioti. — B. r. 

(1024), 18 Cti App. Bep. 100, 


a A. 


80118. 



le 


deft, witness may in a 
be asked in croas^examination i 
he Imputes improper motiTos to the wit* 
nesses aitatnsi v, WxTAoS (1021), 

18 CV. App. Rep. 108, 0. 0. A. 



hiunchid; a of fn^sh 


to hk 

but hascfj on nmiv suspkion A not 
d in the indictvmmi or refem^ to in 
the deposit tifiis, an irregularity lias occumid 
which go«*« U> the nnit of a conviction A 
that it. should b*.* quashed. 

Where a successful applt . nas a previous 

t4» »4*rvis the ct. will 
that the time tliat has 
the notice A the det^miina 
the ap|K^d which has succiNtHlinl shall count 
towards the iHunplct km of the earlier sentence, 
even though then^ ha«< Infm no appHratiou 
by appit . U* that cffcid, -H, c. 11AS1.AM (1025), 
134 I*. T. 158. i\ C. A. 

. Sscond trial > Rtfsrsim to quashod eon- 

vicUon.h* ( 1 1 Ott an allegat ion <»f lireaking A 
ctticring the jury must be dlrecterl on tlie issue 
id Unmaking. 

(2) When a trial has htmn set aside on a 
vcNifc dr net'o the conviction quasluMi 
not be itietiUoned to the Jury at the 


3128a. — ^A direction must msAe it clear 

that the otins of proof is on the prosecution. 

e. HaYTON (1925), 18 Or. App. Rep. 
159, C. C. A. 

8138a. - — %J — ^While a is 

(entitled t€> express his view of any evidence, 
he oughi> not to invite ” the Jury to make a 
detinite finding : any expressmn of his own 
views ought to be accompanied by a direction 
that the right of deciding on the facts is 
solely theirs. — If. c. MaSOK (1924), 18 Cr. 
App. Hep. 131, C, C-. A. 

3186a. Avoidance of unhappy expretsloni suggest- 
ing guilt of aoimied.]-~{l) In a direction 
upon the evidence of children of tender 
yeai*s, there must be a clear warning about 
the naiur«» of such evidence, 

(2) It is wrong do invite a jury to con- 
sider whether deft, is “ the soii of pereon** 
likely to commit the offence ehsjnged. — R. 
r. MamutAix (1925), 18 Cr. App. Hep. 1$4, 
i\ C. A. 

8145a. — A Judge in summing up is bound 

to put deli. A case to tlie iury« A . mero 
of the view of the iudga is not 
to dispense with the dmy of putting 
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permit inadequate evidence in 1 W oru’* to 
supfil«ir.icnt inadequate evidence m the 
other. — li. tu Roea (1934 )» 19 App. Hep. 
lil, C. <\ A. 

ataab* — — Whmre an indhi-tiicni for 

indecent aanault eontaitut a nurnlNir of couniK, 
each count charfpng a jieparate aeMUitt on a 
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from itie jiiry lyhere tham Is evlileiice to 
suptmrt it.* ‘ ft, r. llai^ (19Si)« 19 Cr. App. 
liep. 149, V. C. A. 

517$, Atki. Amt4(i$im : — Onnid, R, r. THcjrpo 
(1M25), m U T. 95, 

5175, Adff, Aamdofionz-^Conid* H. Thorp^i 
(11125), ia:i U T, W5. 

Tiioutr, Ko. illida, anlr. 

5150. After tlib ca»e add *‘ AV, oho, Koe. 603JI*- 
miH, ittmir 

5i50a« IHrsellon as to brsalOnf di •nisrlni*'"-* 
DelsAoe of bona Ode etatm of rlflit.i-*^A 
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Uifent nnwi b«» distiinily rabaHl. ^-ll. i». 
i.'rnnaw (102,1), IH (>. App, Hop, 17 i, 
C V i* 

- »>« <»mU,l I - * ^ .)~Wli. r.imin^t.’tnumt,h<uwi 

not to return , general verdict but to return 1 jxirwjn* with cerlntn olTiuiee» " wittt «h»b 

aiadher/* if one is acquitted the other may 
Homeilmes but tuA alwaya be fionvhAed. — 
H. r. Kl>WABl»f« (1924), 1$ 4V. App. Hiqi. 
140. c:. C\ A. 

•J- Where In «a*parate cotini# 


a verdict on count, A they tthould aleo 


be warned to draw a careful diatimtion \ 
heta’'t»en the evident* on itach aiunt A the j 
evidence on every other count A not hi auppliv- ! 
ment the evidence on any parikufar I'ount j 
by looking at the evidan<;e as a wliole. ■ II. S 5515b 


V. BAii,iey, 

»m ; KI2 


K, B. :409 ? »:t L, 1, K. B. 
U T. 549; m J. P. 72 ; 27 tVix, 





i\ i\ 695 ; 1$ < r, App, Rep. 42, V. V. A. 
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man la gofHl although tlie wottian ia airimiii'fvl. 

li, r. GohimiN (1925), VXl U T. 7:U ; HU 
J. P. 15« ; 41 T. L. H. «1 1 ; 19 <>. App, Hep. 

^ HACteKBKAK (1925), 19 j 29, C. C*. A, 
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(1925), 1113 V. T. 05. 
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Part Informations. 


sees. rUalionK ; -Vor " 17 W. B. 507 ” read 
“ 47 W. 11. .507.” 


8718. A4d. Annot^iUm i — Raid. B. v. Eveninir 
News. Eit p. Hobbd, [1925] 2 K. B. 158. 


Part XM. — Evidence and Proof. 


SSOta. ~ H in for a 

ofltc^ir wh(» in in doubt up<m the 
qiieHtton who sliatl be arreaUMl for a particular 
offence to Hh(>w a phot^'i^uph to persona in 
ortJer (o obtain information or a cUu*. 

(2) It itit however, not jH^nnisMible for a 
)»oiice officer to show l,H*for*,*han<l tf> perHona 
who art^ afb^rwaniM t4> be ciUlcd a« identifyinff 
wtfm»«a«*is }>hot4))(mp}iM of iitOHc peifkina 
whom they are utHmi Ut bi^ asked t-o identify. 

(if) WlieiTi |>hoto^raphh are used for the 
punHiHi* of obtiiinitiK inffiriuatioii a series of 
idiotoicrapiiM, K not tnerfdy one (»r two, ou^ht 
to la' shown bi the person who is expe<*ted 
to give the iiMOiii'i'cl infomiation. ' Jt. r, 
OWYKK. It. r. Fkkoi soN, {10251 2 K. II. 

; i:i2 b. T. :t5l ; 80 I*. 27 : 41 T. \s. H. 

27 ( fix, i\ (\ HOT ; 18 < r. Apii. Itep. 
115, t‘. i\ A. 

3801b, - - But may be shown before arrest.] 

A pi*OH4^’Ufor hh.'iit tiled a pluitograph ah 

that of a prisoner wh4.nu the |M»lice Hitbsi'* 

(piently ariH^ted. Aft4*r aiTeat prhioin'r wan 

plcke<l out by th<* pix»8e4*ut<ir fiHiiri a luiinber 

of uum in a mom: HrlH : then* wivs no 

KixMttid for contplalnt fiKaiiiat the m4dh4al <if 

IdentUh'AtUin. It, e, MliUiNV (1024), !8 

O. App. Ki'p. 2, i\ r. A. 

; j|«fd. II, i\ liwvor, I{. r. iliej.'’,] 

:f. K. H. 7W. 

3S0lo. - .} U. r, UwvKK. H. e. 

3820a, Beference to meritorious discharge 

from army. I A tn4-ix' ndi'reme to a tneri- 

tort4fU8 disi'haruie frtiin tie* army by an un^ 
dcferidtul pHs4)ner in a Mtateim*nt handed to 
the ft, of trial iloes in>t n4*4‘4*saarily I'Xpoao 
him (4» <‘r4»8s-«*xamiiiatloii on his eharaeter 
pHieratt), IhouKh it may do so on his eartHW 
in tie* army. Such a stateimHit shi»uld bt» 
ItHiktHl thi'fiiigh in his intf*rt»wt A uothlnK r«*ad 
to tbe jury of th4’ legal eoiiSiHpU'ih***!?* of 


which he is not aware, — R. r, Parker (1921), 
38 (’r. App. Rep. 14, O. C. A. 

3S20b. Evidence suggesting nonnal respects* 

blllty,] — (1) Questions inviting a witness to 
make suggestions should not bo put in^cross- 
examination, especially when they may have 
the effect of inducing a prisoner t-o make an 
attack on the pi-osecution. which will let in 
e valence otherwisi^ inadmissible. 

(2) A defending counsel should ix'fraiii 
from putting questions to prisoner giving 
evidence which suggest normal respectability, 
hut which fall just short of giving evidence' 
of g(K)d character.- - R. r. Baldwin (1925), 
i:i;i b. T. 191 ; H9 J. P. IIH; H9 Sol. Jo, 
429 ; JS (>. Ai>p. Hep. 175, (’. (\ A. 

3850a. Cross-examination of witness for de- 

fence constituting attaok on character of 
accused.] — Qu4*8tk)nH must not he put in 
<*roas-examination in a witness called for tin* 
<left*!u »j in such a way as to have the effect 
«)f 4’4>nst it uting an attack on the character of 
the aecuse<l, when tiuit is not in issue, cv'eii 
though the object of such (piestions may ls» 
to attaA’k the credit of the witness k not the 
<'harHct4‘r 4)f the acciised.-- H. r. MK'KAia 
(1925), KU li. T. IHU; 89 J. P. Jo. 721, 
(\ r. A. 

3972. AnnoUtlioti : Refd. K. r. 

(1925), 91 U J. K. H. 791. 

4000. AnnoUtiion : Apld. B. r. Hewitt 

(1925), 89 J. \\ Jo. 721. 

400911 , ... — _ — a chargi' <»f unlawful 
ciu’tud kn4»wle<igt^ 4>f a girl uniiisr sixt^'^m yeaiv4 
4»f age, eviilence imleiH'iident of the girl's 
evitleii4*e may lx* given that the acx'used <trt a 
prt'Vitois tH'caHum indigently assaulted tiu? 
same girl, the fiict. that a C4»nshierahle titiie 
has elat>se<i sini'e th»' earlier act of indweucy 
afleils only the wt'iglit k not the lultuissihUity 


X D. r., |{. :<«l , 
iVwi, i’litu, Vmm. H3i, CAN. 
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XjMiiKlrr Co. 1 ?. Thornyeroft (1925). 
04 U K. H. Hm ; The [1025} l\ 

40. 

4220* Aiiil« AmmkfHon Hh^pUo r. I a 

MorUb (1028), 130 U T. ^2. 

4A59« Add4 CiUUi0n : — 1 LiMbch, 800» n. 

Add* AnwMwn : — RtM. li. 1 ?. Kiworthv 
(1807), 37 Is* J. M. V* 3. 

4622* In the encw^roferenro following thi« cmt*, , 
for ** See P<«t XXUI., He<< 1, iiub-i«e<rt. 1, » 
Q. (5), poetr m«i ''See Vnrt XXXIH.. j 
ooct. 1, ^ub*«o('t. 1. Q. (N), fMMi/* 

4711 a. V* llAtJbWiK, No. 3i 

4712. , Annotaiioti : COMd* U. v* Bulilwtn 

(1025), 133 h* T. lOK 
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by 

in mip|K>rt thereof ImpIlcAUtig the 
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mtmt m>t only connect* or tend U» w 
f he accuwnl wHih the crime, hut itiua 
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4MWi> AM. Anmiatum .■< — Csutf. B* «*• 

(tVSlS), m L. r. 72i<f. 
t. AM- Annokdiont : — Oaiu4< R* v. 

18S L. T. 790. MuM. B. v, BrixtoB 
I, Mr p. Berry, fl924} t K. B. 4ii5. 


4*S4. AM, 

(1924), 88 X P. 1«8 j 
L. T. 7S«. RMS, IT.;. 
Or. App. Bep. 1:4J. 

r.Qavm,tbi, 


jpf SStmu 

c%m), m 
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Part Xlif.—Punishment and Prevention of Crirne. 


4<^74«* .3— K» r. JTokks, K. v . PootE. R. Ve 504ftbe 

4'^ “ ■ 


.V-B. Ve BdtmKSp Be Oqijb' 


Tkkry IH Cr. App. B^>p. 135, U* 0. A. 


HAK (1925)e 19 Oe A|>p. Befir 17, Oi 0. A. 


4974b. t*. WtttoiiT (1925), 10 Cr. App. 9057a 


>«]— -SeiliOiice niiiilgbted fn view 


of a long period of bonMi wm. — ^B. i?, 
WiKTBR (1924), 18 Or. App4 Bep. 189, 
C. O. A. 


I, C. 0. A. 

499441. ^- 1 * ^ T|— '“7'Jlie mere fiu*! dnil a 

man hae been convietoil many timea ie not in x. -r m Mm 

«uni<4ent it-aeon tor , a heavy 6066. A^. r»<o(tOM ,—180 L, T. 819 5 27 Cox, 

on him for an offence wfalcti is ”• 6'6’ 

trivial in iUioIt.~K, v. Tayu* (1924), 18 5074a. -]— B. v. liUjyii, Ne. 

Cr. App. Hep. 14.H, C. 0. A. SOT,,. __ t>, Tauot 

— ,] — The f«M:i that a prisoner deA9, alUta WALikACB); No. 191Sa. 

•omo eerioue olTencee h» no 5098a. Duly of poUeo to supply Hit of eharges.] 


for giving him a sentence of ):>eniil 
servitude for such an offcnoe as breaking into 
a railway station booking-offlco & stealing 
cigarette A boltles of horse m<jdicin&. 
v.BincE (1024), 18 Cr.App. Bep. 188. 
C. 0. A. 

4994e. .1 — Priiioner obtained 

various smalt suiiiis of money from a tohao* 
4H»nist by fiUsely represent!^ that he had 
oblalneil certain appointmentii, A was sen* 
fenced to thre<3 years* penal 94vrvltude. He 
hod a bad recHird both tn South AfHcn A in 
Kngland : in considering whether 

U»t‘. sentence was proper the ct. had to beware 
of timthig an offence as seriom in itself 
tHM^ause it liad been committed by a man 
who prcvkaiftty had coinmitte<l a seHes of 
offences, A ilu^ sentence should l>e ttnlucod 
to dghteeii months* imprisonment with hard 


lalKHir. — H. P, DUftAfm (1934), 18 Cr. App. 
lU p. 187, C. 0. A. 


49949. 


.} — B, t?. Wauls (sHos 


ItUSBmx) (U)25), 19 Or. Api). Bep. 35, 0. 0. A. 

4994s. ^ *>--»« — v» 

Cr. App. Bep. IH, C5. 0. A. 

— IVovlous eoitTtctkms of A 
on trial must bo strictly 

(1924), 18 Cr. App.' Rep. 161, 
C. C. A • » * V 


had tnads a real diort to retrieve hS 
% to getr Continuous work i 

(I) a seutonoe to penal sanrituds was not 
necessary, A pHsoner^s seutsnoe of firs ysavs’ 
iwttial seseliiide suBahly b« iwdu^ to 
Iwsnty^ono montW imprisotuneiilr with hard 5199^. 

Tils 

is no 

99, C. O. A. 


Appet. had been convloted at quarter 
IS of larceny A had been sentesmed to 
6ve years' penal servitude. Offences whidi 
he aamittea A which were other than those 
charged against him in the Indictment were 
taken into oonsiderstlon by the ct. of quiuter 
sessions in passing sentence. He appned for 
leave to appeal a^dnst his sentence : 

as it was uihlcult to see^ what other cases had 
been taken into consideration by the ct. of 
quarter sessions in passitig sentence on appet., 
it would be convement tr In such a case iho 
police would file at the ot. of trial a list 
showing (a) the places where the other 
offences been committed 1 (b) the dates 
A (c) the nature of such off^es; id) if 
possible, whether or not warrants b^n 
issued In respect of such oftmioes. — r. 
Hicks (1924), 88 d. P. 68 ; 18 Cr. App. Rep. 
U, C. C. A. 

5185a. 3-*B. V. Cox (1924), 18 Or. App. Bep. 

152, 0. C. A. 

5148a. — J — Sentence mitigated In view of 
youtlL-^B. r. Haxdx f^os (1985), 

18 Cr. App. Bep. 168, 0. 0» A. 

51tl. Per ** In the ease of sentences, 

read " in the case ol conenmnt sentences.** 

list Intamtptsd by nsifod of gpselal 
' Mritinf appsalagaasriaiic^ 
vlsllam}-**ln a case thd ct. will order 

that the period of v spedat treatment **^uiiid«r 
Crinitnat Appeal Act, 1907 (e. 88), a td 
im aimlt. altaady snririiig a sentenm ihaff^ ^ 
aonad t&Jdsm ter%*^R. c. Fox (I985h 
18 Or. * 


^ «llt. Add. AfiiieMl4m R. 

rule that It la three yearn. (1984)* 16 Or. App. Bsp. 96. 

" V 18 Or. App, Rep, j - — , 3 .-^ 9 , 


' > t vl f > I 'HJ t 


PMir xni. Mor. «. fe»4gKT. 4 , 

ft> i4|MW.I 

siSaHii bt 



sfria 

, <16 * - ->rr' A p stj i’ 9 wwmim mmm, f .o^ididC^aia4l,A^ 

jiSSSj >lter* %S^ ' ■?*****^ ' 
paiir icfi|. wi^.% 'i'" 

t fas ■errii'iniww m 



K. B. 8111 

IMUttf miiit 8* itftM te iury 

Ii8«al HIM mtetaiittvi iMt 

V. Tmmsjff No. 

8M8». A^rnMou ttf iMte tiMtHHl 

Duty Ht «oiiH to fxylii&i mi 

iMniai^uii of lining o l&obitiuil eriMtuU is 
tt shoulit^ iiMido oltsif to piitansr 
t4i0 ikUogoiion is thst lift wss s hiibituiil 
st Uio timo of ills K* 

^ IHjkovak (1825), 19 Or, App. Uifp. 8, 0* C. A. 

5iM« Arinofafirm Rsfd* II. v* 

(im), 1$ (V. App. Bop. 155. 

5808« Add. Annftlolioo i ^ CoiM* li. r. 

(1924)« 18 Cf. App. lUp. 155. 

580^ DurtoK ths tdsl of mscuswl m s 

hatiitoiu crimiiMM tho lodge ssked s police 
wiiaess whether he ktiew saythiog of a4?riUM»d 
beyood ills portidpiitkm in tlie iubstoatlve 
offenoe whien acctumid )i«d ooofeitsoti. 'J'ho 
Was I *' 1 koiow He has 
wHh coovicted 

with coDYicted persons wsa not oiie of 
the grounds set out in the ststuiory notice 
to AomisiH) 1 — H€ld : evhlenoe of facts not 
inehided in the statutory nt^ilee to 
not be given at the trial by the 
iir by any of Its witnesses, the 
vlction AS a luikbltual criminal must 

859 ; 87 Om, €• <\ a$9 ; 18 <>. App. 

187. e. C A. 

^ -No mSscoiKlttiTt. whether 
or not. inay be given in eridaiice on the trial 
of an allegMion of being a habltnal criminal 
the statutory notice thereof lias been 
4*— H» V. ^raknu. (1984), 18 i?r* App. 

K X55, a C. A. 

-K. r. TTacii4!r, No. 5359U, post 

ftSOia* lliiil fo lo mstlen wliittitr frisonsr 

admlnal wImni <luurge4.>^B. e. 


Un Bo was 


W 


of 


louxkd 

that 


was sen* 


to 


servti _ 

io bo a'batdtnal ettolnal on the 
bad boen omtvklod on 
that he a 

a dMbonast^or ciimiiial Ufe, 
toiieod U> dvt yoaia^ 
tit Sept. KIttS i^pIC* waa oenlenood 
twelvo monlhi^ imprfioninont as a 
penioaL B ha mieeliaaed on «lidy 
J htm A to Deo. 1884 be wan in 

aQnaoysMBnv. jwo ecwn in t v 

tnaalws fty 'WUdt Ha hiid 

ianoid on Aaa 8# it wai 

; on IhMSie ibo 
have Icamd apidt. to bo s 

IlfliBillllWp; mm m UMBj mmi onlpt m u 
.gi^it'bo fi^ adtitiiwMkiin 

of riii ini i^iiwen-,fnilod''iiii the 

igijnt .oiaiRnaf ino rpevasa pen^' 





SiilM BnRBIW^W 


totbilt^lliaftf 

a 


the eonvietion 

I 18 App* Uop. 184, 0. \X A. 

^ Duly el jtidgt.}^' 

difodlon on the alloimt^on of bdng a 
ctimtnal must e«|daiii the moflbi of 
intorvid id benest work in each case* 

(8) llie mentlal ^itcatioti is 
is a hahilual eritnlnal si 
Is so eUarged r. __ 

Sol. JTo. 574 I 19 tv. App. flop. 1, ii iX£ 


11984] 8 K.B. 

5858. Add. AomdidioH/^-Censd. li. e. 
(m4}2K. B. ai5. 


g namgrajh in 

volume snhstitute the laUowing paragraiui 

**“ *)-- Where a tiersoii wlio 

foutul to lie a habltiiai c 
sonUoicod to prevontivo 

. eotnndts another crime a 
hotire is served upon him tinder the above 
the Jury are tud> bmitid to find 
be the time wlien the vordkd^ 


tahliual criminal* In every f$ase 
it Is a qtiesUon of fact for tlie Jury tci say 
whether or ntii pHaimu* is still a liabituiu 
criminal. 4c prisoner is enUUed. notwith- 
standing that be Sms |>rrviimsly beeii found 
to l>e a luihUual cHmlna}^ A sentenced to 
preventive detimiloit. ti» call evidence to 
slum tliat he Is mA at> the materlat time a 


tiabHual crtmlnal. R. r. NfonilA8. (1924) 2 
K. B. IB 6 } 911 h. .1. K. B, 889 ; till U T. 
‘ HH J. l\ 125; 40 1\ U Jt. 093; 58 
Jo. 814 5 27 Via. i\ i\ m \ IH (V 

C. d A. 


4 » 

5859b. ' - — - ConviaUon rtiiiltlsdf, 

ought m>t to be two indhdciteuta 
iigns may bo prefenod in one, 

(2) NfAhifig must W stalled in the presence 
of Jurors about the allegation of being a 
‘ cHrainai until Uie primary charge is 
of. 

When a conv&elioti as a habitual 
has Imen remitted in view of the 
opiidim of the Ck of Oriminal Appeal, It 
ought not to be alleged against pHsonar on 
a sohasquiiiit trial. 

(4) Qn the whether prisoner has been 
, an honest lilef no evideBra la admts* 
of peiloda or of faots which has not 


,19 (V, App/B«pr4, 0, 0. A. 


ikln g e 

Ihwty that isdaoner ‘ have 
of biding a 


hasUicii totldok 

It riahty by of that ettme k lor 


ta a s isls a of Me 


thMl^ 


Mmt lot the 



ilhafli 


pivimth»t€th»in\ 
. jl » ^ttantibw tor * 
at 
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quHfihiMl where tlie judco at the 

tHiil hiwl wot exeirwed »uch independent 
diiMjretlon, hut hiui titrated the sentence as 
nctf^Ksarily following the eoiivictum ^ a 
iwihitual criminal, U, c. ^*^^*'* 

K. 11. 77 ; 04 L, J. K. Jl. Hd ; i:i2 h. T. 150 ; 
HH .4. r. 2(H» ; 41 T. L. ll. ti5 *, 00 8ol. Jo. 
2o:t ; 27 Cox. C. C. 000; IH Cr. App. Kep. 
12^ C. C, A, 

6372a.* ’".f H. v. PAri., Xo. 5201a, ari/e. 

5452. ,ld//. Annotathu : ApW. I'Vceborn r. lA-eni- 

ing (1025), 80 ,1. I*. 170. 

5478a. .J- -( I ) In order that a pernon may bo 

<-(»nvh’tod under liarcony Art, 1010 (c. 5o), 
s. 2H (2), of being “ hiuiid by night liaving in 
hiM |H>«s<*H«ion wlllurttt excuse imphe 


mexits of hoiisebi«aitliig*% it miist bo proved 
that he was found by night, in posseasionby 
night, of housebreaking impiements. The 
Onding & the posseeeion must both be by 
night, & the possession must be possession 

by a free man. , . ^ .i xt a 

(2) Where a person has pleaded Not 

guilty’' to an indictment & is about to 
sUnd Ids trial, he ooght not to bo invited to 
plead, in lie presence of those who, as juroi's, 
will have to try him, to another indictment 
which rtfcites a. previous conviction. — B. v. 
Harbw (1924), 04 L. J. ? J?- 

li. T. (172 ; 89 J. P. 37 ; 41 T. h, K. 20.> ; 
27 Cox. C. C5. 746 ; 18 Or. App. Bop. 157, 
O. 0. A. 
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5523. Afhl. druudu/imi .* ReM. II. Hirtdi 
(1924), 92 Ju .1. K. H. 285. 

5534. Add, AnmititUm : Refd. U. r. ('opr (1925), 
91 t.. .1. K, 11. (1(12. 

5536a. - - ' ,|— -The rl. \^%1 iu>t review a 

wututiiary roiivirtlon of an incorrigible rogue, 
but it will imlnl that quart/<»r i«'ac?ionH. for 
tlu* pur|>oHe of sentence, shall lu'ar nothing 
but h*gal evidence. li, r. 1 )kan (1924), 18 
I'r. App. Hep. 123, C. (’. A. 

JnmUuthm : Retd. U. <*. (14 L, 3. K. B. ( 102 . 

5550. .Idd, Anutdufion: Consd. B. r. Smith, 
11925) I K. 11. (103. 

5550a. " .1 ™H. v. Smitu; No. lH19b, ante. 

5574a. Rtglitrar must be Informed at 

earliest possible moment.] When leave is 
' I. t^) mlii new' gnumds c»f appeal they 
be communicated to the regintrar at 
the earliest- |>o«Hible imuneut. K. i’. lb>i>o- 
soN (1924), liS Cr, App. Uep. 7, C. C. A. 

5585. Adit, Amiotitiion : Reid. It. r. Thorupwim 
(1925), 18 (V Vpi». Bcp. 167. 

5585a. — -.] -An applt. may imly in exceptional 
f'ircumw 4 inc«*M r<,ins««*nt by counHcl to Ik* 
ubekmt. H. r. Tu 
App. Bep. U17, C. C. A 
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5e07a. In each o! the following cases - 

(1) a convict under sontentse of penal servi- 
ttide & preventive detention who appeals 
only against the sentence of preventive 
detention ; (2) a prisoner under sentence of 
imprisonment Ac flogging who appeals only 
against the flogging ; (2) a prisons under 
sentence of imprisonment Ac a recommenda* 
tion to dep<»rtation who appeals only against 
dejKjrtation ; (4) a prisoner under com 

curwmt sentences of iuiprlsoninent Ac penal 
servitude who appeals only against the penal 
st?r\'itude ; (5) a prbHjnor under one sentence 
who apiK?aU only against a sentence con- 
secutive thereon— the f>er8on appaalmg is 
an applt. witlilu Criminal Appeal Act, 1907 
< 0 . 23), s. 14, Ac should be treated as such 
pending the determination of his appeal. — 
k. V. Boas, B. i\ FRib:ND, R. t>. Bbattib, 
U, V, lii.KWEiXYX, H. r. Young (1924), 131 
L. T, 26 ; 88 J. P. 90 ; 40 T. U B. 617 ; 
27 Cox. C. C. 015; 18 C>. App. Hep. 55, 
C. C. A. 

5 e 73 a. The ct. will, if it thinks fit, 

hear a plea of insanity even though it was 
not nusdl at the trial.- K. v. Canuam (1926), 
18 Cr. App. lU'p. 10^4, C. (^. A. 

ilAMMKft r. lU llStll 

nftni 8. r. u. •!•»» ; 5 c. ii. u. 

CAN. 

PARTXIV.SECT.5.»nB*8ECT.l.' A. 

If, I ""The ct. an 

U not viUTktited In 

tor that of (he Jury, to 'wblrb 
greatrtrt weight muAt ftlll be i 
It, r. Dk ItftcoK. UIIJI4J 4 1>. b. It. 4M ; 
O. t. It. ACT.— CAN. 

FART XIV. SECT. S. SWMSCT. S. 


f &52S I. (VrtOhrt/r fftanted (Miy 
< irAtTc Arti« iHouM on nwr.)— Tbd 

triftl judgi' xuuft httvu an upiuton or 
Ix'lU'f of thr ftt.noiM of tlu^ bpiioal 
itiM>NtiriuR of faot or luixt’d qut**tioiMi of 
] law 4 c fiud involvril ; (ho burden on 
' liUn would antwar, (horrforv. to l»r 
wUvr tluiu ir iw wvrv nicked to grant 
to nupe«d.— It. r. pAYgTTK, 


refn^ed. wbtrro the 
wnx touchi (o eaU bad 


at. 

Ut 


the 


by 


of 


trial A 
or hk 


wbaw n 
Fromrot In 


a nurw (rial: HtH. 
laneMNkent of iho i>*dv did not abm 
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aaoOft. CaalB^tUii mtilotl 

# thAt conllictiiig uuHiioA) vi^wM ol tlu^ 

in a ctktm ware put befiwe the jury u nr>i n 
gnmnci lor fmntlng leave ia appe^. — ll< t\ 
TncuiZffB ( 1 112^1 >, Hoi, Jo. 1113; IH ( V. 
App. llep. 18 fl, 0 . t?. A. 

aaoaa. ItMUctmani lUafliia oficnea nntfar 

rapaaUHl taction of ttaluta.} — \\la?re a pi^tumui 
m ccuivicted on an Indictment framc<l umlor 
a Ta|>ealed of a atatiite, the iX. of 

Criminal Appeal will ^{uaudt the couvktioii. 

H. V, TAVum ( 1024 ), 03 L. J. K. H. 012 ; 
HH J. J*. 152 ; 40 T. U. M. H 3 U ; iW M. Jo. 
12 ; 22 L. U. H. mi ; IH C>. App. llcp. 

C. C. A. 

5 S 56 a. .J— H. r. Jtn iiAtUiHf No, 023 

58700 , ,] -CtmvictHuu* qU 40 ilu'<l on the 

ground of evidence of pr<^viouK ciui% 
having bet*n wnutgly tulnutt hI. U. r. 

App, {\ A, 

5 S 78 a, • — .J K, ♦*. Ha»s>lam. No. 2 H:nia^ 

5906 . Add, AtuudatUm : Contd. It. v. ljtiiid%vm 
a 025 k Kia L. T, 101 . 

5997 a. — - WHert* the dcfcnc** iw an 

the pii*>' iiiuid W iH)ii»t 4 Klly direet*^! on 
the identification. * H. v. Pinu.ti^H fl 02 i), 
80 J, IMM ; 41 'IMa H. 100; I M r. App. Hep. 
151, i\ i\ A. 

5927 b, - - Dtraetion as to Uma«J- K. i\ SAurif, 
No. 

5929 a. - When in a tHal for 

of dirrumenta ha 8 'lH*efi 
lw‘ a tlirtMi’tkm whet Jut it ic»>a 
/iirnW# or not. It, r. JoNjr;»< 
10 ( V. App. Hep. :t 0 , <K V. A. 

6932 a, By bailaa -Intant to defraud.) H. c. 

K Braablnf dt antarlRg Braaklii|;,i H. 

HUiVJK No. 2 H 30 h, onfc. 

5932 c, - .) -On all indictinen 

tm^aking A entering, a hieakinK in law 
d, A the jury must Ik- 
on thiK )x»ini. H. r. 

), IH App. lU*p. 136 * C. <*. A. 

593 Sa. - - . j- 71 ie gbrti of Hi« critiKi of 

b> faliM* pr«bmc 4 *i« U ait ln( 4 :ui U> 


: dirtMion tui thiA faiink moat. 
It. e. ltE?iT«tN ( 1625 ), 10 Vi\ 
33 . i\ i\ A, 

-On a churin^ uf 

oh the iaaiie id int4mt. K. Kav 
O. App. K 4 »|t, 42 , i \ i\ A. 

5959 * Add. Amutdittitmit : Consd* U. tK * 
( 1025 ), 133 L. T. 05 Raid. H. e, C 
( 1025 k IH (>. App* 163 * 

6976 , Add. Amadnlnm; l^tld. H. 


6056 . Add, Aniudatimi^ ; OOliad. H. e* 
( 102 U.HH J. I*. lOrl. Apl 4 * U. e. IWte 
laa L. T. 7 :Ul. Raid, H. i. lUm ( 1021 ), IH 
t'r. App. Hep. Ml. 

8066 a* - - Dlraotton that corroboration axlsU 

not warranted on facts, j *( U 1 1 i« h ground lor 
uuaahing ii convietion* if Ote jury li 
that Utetv b eorro)H>ratUut of an 
cxidewee, when (he ct. thinki* il 
( 2 ) In deidliig with Uie defeneo of 
Uie ct . <if trial ought to dinvt (he jury on any 
of Uw pertinl of tiiiu* whiiJ) b Kd»?viWit* 

I Wilhout Maying that in every cimm^ It 
o|w*r to Hentence an iw^e^fu 
> K*hire Im* givt^ »'vii(ence for (he t^i 
i! IM obxitxuM that wheix* he in not iM’Oti 
it in in*»rt^ than e\cr to warn tlie 

jury about luvepting bb t<^» 
luH b to tuiOgaio htM ow^n 

(Avomv.J ). H.r, nuitii ( 1621 ), I H Cr, y \ mi 
H ep. lit, i\ A. 

6066 b. - *1 ' Where the ovidf‘fie 4 < againai 

a priaonei iix the uncorrolKmited *‘\idence of 
uti liCe/iiiiplice the judg<i mu>it warn Uie jury 
that, while they iimy <vuu ict on Much eviibuce, 
It b atwayj^, not g«uierail> , daiigerxuiM U> do m*». 
If in wrong fr»r the jinlge b» bdl the jury (hat 
if they are tpjile ix'iijiiri in mucIi a com? that 
the wcoiupUce im felling the tinitJi they ougiit 
to act on It, H. r. liKKiiK ( 1025 ), HW b. 1 *. 
7 :m ; HU,i. 1 ». 175 ; II 7 \ f.. H. 035 ; 33 <>. 
App. Hep. 22 , t ‘. V. 

8067 a, - - .) 3 'be cx>rr 4 M t dir 

on a charge of iudi.M erit a*wrudt i^ I hat It 

of , but that the jury, if they arv 
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of her veracity, way, after 
ati^rnUDa to that warnings 
convict.— R. r. JoNKS (1026^), 19 CSr. 


Hep. 40, (J. C. A, 

eoeaa. 


the rlefence to a dit^e of ri^, the jnry 

ox CO 


ofra 


Wlien consent is 




be warned of the ab«mco ox corrowwratlon of 
the feu tale's story. — R. t>. 3 ai;«iian (1924 )> 18 
</V. App. Kep. 50, 0. O. A* 

S069a. — •"'' “• — When the only 

witness tot the Crown on a charge of larceny 
ij^ tlto receiver of the stolen property, the 
jury should Ik? warned tliat they may require 
corrolxiration. — E. r. Dixok ( 1925), 19 Cr. 


App. Hep. 36, C. C. A. 

0072a. Evidence of young children.}— li. v. 

No. 31.30a, anfe. 


0090. Add* Awno/ofiort ;~-FoUd. R. v. Dennis, 
K. r. Harlcer. [1024] 1 K, B. 867. 

0094. Add, 4/tnoMlcn;— FoUd. H. t 
1« Cr. App. Hep, 121. 

0152. Add. 31 T. U B. 401. 


02d0a. Housebreaking'<-To reeelvlnf stolen pro* 
pertv.f — (I) Kvidence improperly admitted 
at ti tie trial may be a ground for quashing a 
conviction. 


p6iS0iWl<>n.-^R. r. 
. Bep. lli. 

0 . 

8284a* 8t^0BSeil firoin jury.l 

The disorei^ovi vfhK3» A Jxldge at a trial l\a> 
of oa»3nd3xkg jtury must h 

exercised inSAdmti Oc vijitm it is ^own tiiat 
St haa not been ^ the ct. will not 

order a verdre ue fipnei—B, u. VaquiSB (1024), 
18 Or. App. E^. 1X2, 0. C. A. 

6237a, .y^TUp 

6271. Before this case tapert aUo^ Crovvx 

Add. AnnoUMon : — -FoHd. B. v* Maidabmo 
Pnson, E3i p. Maguire (1820), 133 L. T. 
710. 

6284. Add, Annotation B. o. Maidstone 

l^rison, E» i>. Mi^piire (1926), L. T. 7]0. 

0296* Add. r—XMtontiUBuseoIln. 

(1924), 98 D. jr. P. 07. 


Part XVf. — Costs, Compensation, Rewards and Restitution. 

0505. Add. Annokdivn: — Meatd. Naiika*Bmce v, OouunonwealUi Trust (1926), 94 li. J. P. C, 101>. 


Part XVII.- 

1. For *' 

. Fbr read “ 

. Fur •* 


Offences against 

r. For 
8782. For 
L For 


the Sovereign. 

(1628) read ** (1494)/* 
(1828) *’ read •• (X41»). 
(1628) read ** (1462). 


pAirr XIV. mn. 7, atiB*a»crr. 

>. 63$) t Om iioiiWNm iMil 
one 

MtW . . 

10 tn nasko wlien 

I 

by 

It ' nt i tmmr r to 
fvem 

tie •• no 

ol 
t.r. 

; II 


pAirr XIV. asot.a^aiMMT. « 



>. h. lU me ; &1 N. B. R. 

FART XVII. iBCnr. t, aiiPMBCT; 1. 







itiity 


m 


i '"IMor 


iWM. 




Ml 

Part XX.— Offences relating to Administration of dustioe. 

TurabuU I T4>1*. 


1. 89 J. K Jo. SOU. 


(1083), 89 J. 1>. Jo. 300. 


Part XXI. — Offences relating to Arrest, the Prosecution and 
Punishment of Criminals, and the Execution of Civil 
Process. 

TOiS« AnfwUUuiu : - Ri!(L Olatnorgan CV>uniy iVitmctt i»* Olaebiiooki \ K* .B» Hl% 


Part XXIV. — Offences on the High 


7SM. --- DcloUk 83 J. P. 

7806. 

(^o. f>f fSgypt of 

ri885J I K. H. 271. 


7873. AM. 

K<n 188*207, 


Seas. 

Aki.. tl021J 2 


Part XXVII. — Offences relating to Marriage. 

7878f AM. AmMeiitm ifittU. Partiik Peitotimcn n) p* ll«oik, IWi] 1 K« H. 111. 


Part XXVIII.— Offences against Decency and Morality. 


•ti«. AM ». «. Biitoy. 1192412 K. B. 


r -s .rtio W. * 


mim im. «. ^ 

mm .Mst gMUMtfMe ilia 'Wm 

wbMIWi Pm 19 lt99 

%Hu tlinMMRB wiilii niiraallMMr 



wWiti 

p * 

mmi m 



t Mig>arwi.i«ct.i.Mi » w wt .i. 



;aVB 

", 'v' ;/ . 




V <• I 1 





m 


fANT xxvai. Mpqf. «, fifB^cor. i. 


» (p. 7aa> I. » peiip*i 

of nil fTMti^iiip rMrfaa « 

IttrttMMl 8ii^ M mkk^*mk tgm mm 
die 8 om ^ 

thm swell <m w wiIuiWim* gf «>*» 
MlMpa <88ew wm lite 
eTiiiir Waii^ iU9eii1iH«l|t» 

Ima pmklim prnmmm <4 ilka 
£il iM#, rnlmmmf mmSTimPf 
mmimmA, m mm^ ifmp 

mmaMam eertiUt ttai ** pertkia 
mwi weiaj) » n ,ww^iiiira^^ 

_M|^|yi gj^^yluk oTp iMMSi 

^Hk SbJBK*. |. 1 

Ml 1^ Waif w<~iooT, ■ ■ 



Cum 81M^-«08& jKnomsk ani> Empire Digest Supplement. 


Part XXIX. Offences affecting Public Health, Safety and 

Convenience. 


OFFENCES BY INNKEEPERS 

(Vol. XV., p. 7(U). 

AfU-r tbi» odd tJielollowing new sett.: 


Mect. 3.- dangerous DRUGS. 

Set Pood & Drdos, Vol. XXV., ra. 116, IIB, 
No. 388, dr, generally, MedicWB & Phamucy. 


Part XXXI. — Offences relating to Trade. 


S19b« Add, Anindutiom : — Apid. 3t4*yDoh!» v, 
Shifipin^ I Jl>21 ) I (Ti. 2H, Consd. 
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CONTEMPT OF COURT, ATTACHMENT AND COMMITTAL. 

Part I. Contempt of Court Generally. 

3. Ad(t Annotation ; Menid. (ilaMbitifA v. (irlamQt*gan County (’ouHcU, [1925] A. C. 270. 


Part III. Jurisdiction to Commit or Fine for Contempt. 


46* Ad(i» Ciintion^ ; ' nnb mutu It. v. .Hkownkli*, 1 Ail. Kl. 598 ; 3 L* J. M. C. 118 ; 110 K. K. 13«'l5. 


Part IV. Criminal Contempt. 


167# Add, Annolidiitn ; Rcld. It. r. Piniplo, Kx p. 
Jf«»hh.s (I92ri)» 09 S*»l. Jo. 191. 


179. Add, Annotation : Raid. 11. r. Evonliig 
Standfini, Nx p. Public ProMecutioiiH lOrector, 
II. c, Mancbchl^r Cuiiniian, p, 8aine, It. v. 
l>Aily Kitiiri.wf, fCx p» Same (1924), 40 T. C. it... 
833. 

170». - Rasulls of InvostlfftUoai of prtvato 

dotoeUvo§«|-AVhctian ai^cumi permm Ik undel* 
on ft cHininal cbai*gi*, it ir conic'tnpt of 
ct.. for Uu* piTHoiw fvajKmslble for conducting 
a lU'VVRpivpcr t-o employ luiiateur dcti'ctivoR for 
the tmrjioRC of invi^stigating Uu’ f»i*t» of tbc 
ailcftiHl iTimc At to publtHh tin* n*«uUH of that 
investigation. It. r, Evkniko 8 ta 81 >aui>, 
/.> p. Primic Phokkcvtioss Oihkvtor, 
li, V. MA8 i UK8TKII tiUAKIllAN, h‘x p. SaMK, 

Jt. r. 1UU.V KxrRKHH, /iji p. Hamk (1924), 40 
T. h. n. 833. 1). C. 

1 80a. Cham to grand Jury . ) - A charge to Uu* grand 
hiry »loliver<*d by tin? Hi»cord«'r of Ijondon 
In a pbuH* to which the public A reinirt^'r* are J 
lulinittiHl is a public iudicial ptxiceeding in a 
cf. of iuwtiec, of which iii'W»|iaiK?rs have a 
light to publbiii ft fair A ai'curate ri'port.. 

Cunaid«>mUou of the ipieutlon whether or 
not a pubUiduHl in a ju^wai^apor of a 

charge by the UiM*ordcr of lAindim to the 
grand Jury was a fair A accurate report Ac 
fthuuld Ih* rt'garded m privileged.— R. e. 

IK.B. 


158 ; 94 L. J. K. B. 511 ; 132 L*. T. 767 ; 41 
T. I.. U. 291 ; 27 Cox, C. C. 764, D. 0. 

182a. PuhUoation of statement that money paid 
Into court — Ubel action against newspaper — 
Ubel Act, 1845 (c. 75), s. 2.}— jl) The 
amount of a payment into et. by deft, under 
Libel Act, 1H45 (c. 75), s. 2, amending Libel 
Act, 1843 (c. 96), s. 2, is not to be com- 
municated to the jury, A, where money has 
bwm 8i> paid in, it is contempt of ct. to 
publish before the trial a statement that a 
particular sum has lH?en paid by deft* to 
jdtf.'s solr., inasmuch os the publication of 
such a statement is calcuiatea to prejudici* 
the fiiir trial of the action. 

(2) In such a cast^ the proper procedui-e 
to be adopted by ddft., who allegea that 
pending the trial of the action pltf. has been 
guilty of contempt of court, is not to apply 
for a rule nisi for attachment, but to proceed 
by notice of motion in the action* — B. r. 
AVi5AU»in't>.vK News A Harbow News 
<K t>iTo», Printer A Pcbushkh), Haei*by r. 
8HOLL (1925), 41 T. L. K. 508 ; 69 Bob Jo. 
642, U. C. 

190* Add* AntuAcUiotut : — As io (1) Apld. K. v. 

. Weiddst-one News A Marrow News, llaricy 
V. BhoU (1925), 41 T. L, B. 508. Raid. H. r. 
Evening Standard, p, Pubiio I^roaecutions 
Director, K. r. Manchester Ouardian, Bx p* 
Same, K. r. Daily Kxpresa, AV p, Hame <1924), 
40 H, li. B. 8S3 ; B. e. People, Ex »* llobba 
' Bob Jo. 494* 


IV, SECT. 1, H 

y iH,«ttcui|»t . «»f dtute not in 
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ef 


of the I ua 

tha \ ao the 

hw * 


Jc»aKMON tf. OiiAirr, 8. C. 

600T* 

follow 

FART IV. SBOT. 1, SIIB*IBCT. 1. 

•f. Semdit^ kikr Io iifdse roMteia 
ia# olSMwdt 

IR Mltxiat 44 B. 

Sam. 
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▼oL XVL-^OontMBpt of Oonit. Cmm W 


Part V - Contempt 

J Ww* lU)b. ; The Murf Carolttie 
0 Notee 53 <J ; The Mellonft 

3 Wm. Ilob, Irt ; The Benaree (IHftO), 14 | 


in Procedure. 

Jur. t TIh' MiUui 5 L. T. 

K. r. CU f of liOikiun (V>urt JudtOi *£i t 
Q. B. 8?:» ; 'I’h.' IfirUtor, (IWKill*. 


Part VI. Attachment and Committal. 


487* AihL Annotaiiim U. r. Wtwlwieh 

B* O*, /tV p. Woolwkh thlTw. (lir*»2), !28 U T. 
374. 

889* Add. Annoktiion : Menttf* J ^ufT l>eve{c»{m)efit 
iVk r. KeUiit«ti tioverniiient* I Oh. 

I. Vdaiion^ ; For 3 Bin^. 223 ; 1 1 MiK>re, 
V, V. 55 ; 4 L. J. O. H. i\ 1\ 57 : 130 K. H. 
403” rend ‘ 3 223 j 130 F. H. 408; 

ffit6 worn. Thori^k f», OtK|i<»uttNK, U 3" 

C. F. 55 ; 4 1*. J. (>. H. i\ F. 57.“ 

708v Add. Annatntum : Folld. H. r, We^t 

Newf» A: Harrf)W N'cwh, llarh v r« 8hf>U (IU25}, 
41 T, U It. 508. 


I 708 a. •]* “'H. t’. 

I HAltl.KY f. No. 

{ 710. Add* Annoiidu^n : - An to (1) Bald, 

j t\ I>i*rhton* [!024] I K. H. 274* 

K Add* 

,Il00lj2t3 

j V. V* 

. 107. 

804* U. r* 

(V»*tririJ I'Hiiiituii li., /#. It* C,, 

ini2.5]2 K* a. 43. 

1 048. Add* Anmiotnoi : Mintd 
I i'oimty 110231 2 K. M. 


Part VII. Position of Party in Contempt. 


1128* Add. AnmMionn ^ — GenrraUy, Mantd. ( 
Bvana r. Ktacui A Blyth (lOOl), 20 T* L. H. 1 
012 ; lin WigAod, II. f. WUfAtid OOI^h 1 


B. .1. K. 7145 ; Uu^f^ell v* 

A. *n t\ \Viu»t»n. 

107. 


PART V. AECT I. 8US-SKCT. I 
•I. 

of tRo ct, //ffiW 

f»i>l imttty o{ — It. t* i»Trv. i 

" p.fcrM*, H. WfflTK. fCr p, | 
N. II. It 101 , ill. I 


PART V. lECT. S* ftU8«8KCT. 4.- K. 

mr. To Kun4 wrr prttH 

*.J “A 


An 

a u >r »»f 

» . I 


cAii; 


0 . 1 .. ft. 


PART VI, 8 ECT. •* •OR^tKCT. 4 * 

tt. Itirnlum Uy U0un wtit 


W, \r, It CAR. 


333 



ChiMi 


BsaUSB ASP SSFIBB 


COURTS. 

Part I. — ^What is a Court. 


5. Add, Ann^dalion : Jl* v, BaUi Ckwn- 

fKstui v\uthorityf 1 1925 J 1 K, B. 635. 

6. Add, Am%oi€tti4yn H* B^h Cow* 

AuUioHty, {mr,} I K. B. esSo 


tOm Add* AimoMhn* 10U ^^BsXh Qom- 

pecnatlon yi625} 1 K» & 6S5» 

tklil. B. V. Oeaum*^ Mmp4 hmdon 

Electricity Joini^ Cbinmittee 
1 K-B. 17lo 


. AnmUtHon :--M$niA4 8tt««oon v, Ora- 
hmn A Orii^ntul Xavijfatioii Co. (1926), 133 
L. T. H05. 

23. Add, Anrudtdion : — Oetierally^ lleiitd* St. 

MifcKnu* I’arochlal Oliurch Council, etc. v. 
]^>mlon liiweiKt Oltancollor, (1923] P. 38. 

24. Add, Annotaium i - M^ntd. Pryeo v. Pioneer 
Prew* (1925), 42 T. L, H, 20, 

25. Add, Annfdatum ,* Confd, Saeeoon t*. Gra- 
ham A Oriental Navigation (Jo, (1025), 138 
L. T. «05. 

36. Add, Anfwrfoiiww;-— R«f4. Duff Dovelopment 
Co. V, Kelantan Oovemment, (10231 I Oh. 
385 5 CVimpanla MtMitjmitU Argentina v. 
tJnited HliinjHng Board (1024), 03 

U J, K. B, 816; I>uff IMvelopment (Jo, v, 
Kctantan Oovcmiueiit, (1024} A. 0. 707. 

147, ^ 4a. AnnuMwm : — nM. Everett o. 
(JrimthH, (10241 1 K. B. 041; Whitnoy v. 
1. n. Comm, (1025), 42 T. L. K. ,58. Mentd, 
Bcmioti Corim. r. Fenwick (1023), 120 li, T, 
760, 

140, Add, ArmMAiiMU Halleii v. Bpaeth, 

fl023] A, (’. 684. Oontd* Caveu r, Canadian 

). 133 L. T, 774, 


Add, CUaiiofis :--lB Asp* M* la C, 666; 
affy, S. C. 0i4b nom, Dbsytits 6s Co. v. 
ATUnrac R 01 PPIKO & TaaHiKO Co, 

37 T. le B. 417, C. A, 

Add, AtmoUdiom A4 to (1) CoiiMt, ifora v* 
Oompagnie Fumem (France), [1922} 2 K, B, 
707. Refd, Pimock v* Lem A* Peat, (1023} 

1 K. B. 600. Omeraity, Mentd. The Chri«tet 
Vinnen, £1924] P. 61. 

157. Add, Annotation : — Mentd, CMbam v. 
OraJiaim (1023) P. 31. 

170, Add, Annotations : — ^Refd, St. Magnus Paro- 
chial Church Council, etc, v, l40fidon Diocese 
Chancellor, (1023) P. 38 5 Hunter v, Stad- 
tische Hochaoeflscherei (jlOtneinnOirige Oesell- 
schaffc (1025), 138 L. T. 488. 

172. Add, Annotation : — ^Reld. Dull Devekipment 
Co. V, Kelantan GoyenuneDt, [;;1024] A. C, 
797. 

165, Add, Annotation : — FdtU, Prinrie v. Hales, 
[1026] 1 K. B. 673, 

K Add, Annotation ! — ^Refd, Hunter e, St6d- 
ilsche Hochseellscherei QooeUactadtf £1926] 

2 K. B. 493, 


Part IV. — Jurisdiction. 

150, 


Part VI. — Right of Public to Admission. 


077 g, ,] — itt cross suits tot divorce Uie can© 

for the wile having been opened in public 
A the wife on bring called as a v^tness 
(Inding it almost impossible to give her 
I by reamm of the presence of 


in et., the President directed this part of the 
cam to be heard in cnin«rd.--Mao0Biu7<iaKib 
e. MooenntTooffiR, MoosnnuGona e, Moos- 
nncooKtt A Martik (1013), 29 T, L, it* 
658. 


Part VII. — Classification of Courts. 

SML A4d. A^mhaitm t CoiMd. K. ^ C«iilr<a ! 9M. AM. AMMtoAoM.v-OonM. B. *. Ctaitnri 
ulna C. l-** 

B, 

t 1* CAsriar, jjl |4 





wm^- jcvlii pomi% nUi 


Wl* <», 

No. 


yo», 16 jktoo. F. Cn €. m 1 16 k: It m. 

odo|»U^ m» oit dimS^d* tiM 

oili>t>^iti ^jfUinodi itidow^n txuiiiiL 

trbo tsi* Icmii4 for ihm «ll«g^ ftdloi^ioii 
Imt 4oer«>o4 tiuiiiiitotiiuM>« «i a ntnui !<mmi tlian 
Umt dftlmod. Thn ikppc^lAttt ci. viirt^d the 
by iiia*<Ni«ing Cbo iMoouut o( 

« tvtsmd Imvo to ApMAl 
le 4 re to »pp«iU ahoala Im 
to ibo qiieMlon of the utiimioiiaoco 
— ANNMn 7 HMA.]lAl V. Ht:i*fU<^ 

( 192 ib It 61 lod. App. 8 ll». X’. C. 

4$da. Form 9i mm — ^I lMMsIty for liftuMiure of i 
out ol eoiuiMl iipiiMrIiif *t btmliif.h-Mox* 


of the Privy Cotincti 


no {MMt of the fMiieikm of 

, . interpret nn Order in Council tinleie it 6i 
broititht before tbent in llio ordtniMT wey ol 
oppedt. In the nroeent eMe^ however^ If 
wnkh n etiii hed neon remits to the 
til. to fMMMi detnegiei thM et^ low 

npenl in order thet the pert^ 
to tlm Boerd neoeeM 
the OrdtMc* mndot 


for 


I < 09 . AM, U r. ] 0 . 

tJtm <l»2a). vs 1* 3. P. 

7ftS. Aik 

Ko. 


Part XI.-~The Supreme Court of Judicature. 


T76. In ti*e 

** Judicature 
(c. 31) *’ ihsimI 


*f 


U\i» 

m) to 1002 
(C^tuiolidation) i 793 * 


« AtlA. AnnfdaHpm ; - 

r ART X. SECT. % eVR<«RCT. 3. 

K A 
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, 1102112 111 , 

. Jo. 142. 

MmM. 

2.21 A. C. 1»0 i 

(1B2I), 40 T. L It. 700 1 T»i« 
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furm. 
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CAR. 

A 
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FART K. SXCT, I, S0MCCT. f. 
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e^ugiA<ie94). l. iu 

FAfir X. SECT. 9, 3UR-SSCT. 1. C 
svexe. A- 

Conx t. Ok. J 

%, iu a. t». a. 
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r by fiJiirutbm 

In itw. (trlaiiisU o»itnp. I 
ToMWitw Ot»j« Fi.4Jie V<K 
ToAirriKis Omn Fkakk 

. u. L. a. i«:.^ CAR. 

FART X. iECT. 9. StIIMnCCt. 10. 
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WftI 


FART X. MECT. 9. 
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Part X. etcr. 9, 

m 


FART X. 0ECT. 9. 

c. (hh 

990 V. 
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thnniiiiue# A 
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Fart 

tittt. 


V I* 1>, U. 47 


r. 9< 

A. <1 


t. h. 4f 



CiM 7W— 18M, 


Enough akd Ewibe Digest SirpFLEMBKT. 


I\ 140 ; Re IVtinin^^ton 4c Ow^eii, [1925] Ch» 

Annoioiion : -- Raid. Raekliam 
Tiibrijiii (1WJ3), rJO U T. 24. 

. Adfi.'^Annofation Mentd. I’erfomiing 

V. f/^riclon Theatre’ of Varieties, [1924] 
A.C. 1. 


nom. B. V. 


t 019* CUaiion :• 

J 32 W. B. 461. 

944 . Add* Annokttiom: — ^Refd* D»Tey if. Bohinson, 
[1923] 1 K. B. 663; Shram v, XHghtoo, 
( 1924] 1 K. B. 274. Mdntd. Hunter p. St&d* 
iisebe Hochseefischorei Geseilschaft, [1925] 
2 K. B. 493 ; Pringle r. Hales, [1926] 1 K. B. 

>rr».> ♦ 


Part XVI. — Consular Courts. 


954. Add. A}ntfd(dionn : - Rsfd. lludd v. Budd, 
119241 r. 72; Barilett r. Bartlett, 11025J 
A. 377. 

956a. To make declaration as to validity 

of divorce- Granted on grounds not authorised 
by English law.) — Besp. 4c his wife, appit., 
who were' British siibjeols of the Jewish 
religion 4c resitletii in Egypt, were divorced 
iiy tlie Grand Bnhblnat at Alexandria in 
with the Jewish religion, but upon 
whieli would not have supimrit^d a 
for divon-e un cording to English law. 
AppH. brought an aciiiui against resp. in the 
Supreme Ct. hir Egyjit for a declaration that 
the divtirce was elTwtuai to dissolve the 
marritige. 'riie Order in CVnmeil of 1910, by 
which civil JurisidicUon over British subjects 
wasciUiferrfHt, ptNivKhsl by art. 90 that “ in all 
matters relating to marriage, inheHta.nce, or 
other <|U«sth)nH Involving religious law ov 
cMst/oiii the ct. shall, in the case <»f 
belonging to non-niri«iian c 
n'tMignUs' A apply the religious law or custom 
of the persons ^•oncemed.” Art. 103 con- 
^nTed “ all sucli Jurisdiction in matrimonial 
causes, ex<ept the jurisdiction relative to i 
dissolution or nuUity or jfwtitatiou of mar- I 
riage, lis for the time being Ix'longs to the 
High t'f. in England //chi ; applt. w’j* 8 
entitled to the de<*!aratory < 11 x 1*00 M'hich she 
sought. .Sasson r. Hasson, ( 1924] .A. V, IU07 ; 
IM I.. J, P, U. 13 ; 132 U T. 193, (J. 

atu.n , Reid. nnrOctl r. liortJHt, A. 377. 

To try action for damagos for 
breach of contract Breach In England.]— 

By ♦he Ottoman Onler, 1910, the jurisdiction 
of the Hiipreme Ct. thoixdjy ('stabUshed 
ivs Hoards Egyv^, to, far as 
“ (i) Hritiah subjtx'ls, jis herein 
detined, within tin* Umit« of this tinier, 
tli) Tlu* pokperty *V all peiwoivat A pioprielary 


rights & liabilities within the said limits of 
British subjetitfi, whether the said subjects 
are within the s^ limits or not.'* Buies of 
(rt. made under the order contain a provision 
for iuibstltuted service, but none for service 
out of the jurisdiction. Applt., a British 
subject resident in England, contracted in 
England to buy from r<^., who was resi- 
dent in Egypt, a concession granted by the 
Egyptian Govt, in connection with irriga- 
tion, A for the employment of resp. in 
Applt. repudiated the contracts by 
a cable despatched from England. Besp. 
iKSued a writ in the Supreme Ct. for Egypt 
claiming damages fivmi applt. for breach of 
Ihe contiwts, A obtained an order for suh- 
stit uted service in Egypt i—Held : the cable 
i‘<*pu(ilating th<i contracts having been des- 
patcluHl hi England, the breach took place 
there, A th(* Supimne Ct. liad np jurisdiction 
in the case. - Mahtik i\ Stout, [1925] A. C. 
359 ; 91 G. J. l>. C. 71 ; 132 L. T. 073 ; 41 
T. h, K. 170, P. i\ 

Q69a. Transfer of jurtsdtetioii — Effect of 

Treaty of Peace (Turkey] Act, 1924 ( 0 . 7).}— 
Petitioner, the w'ife 01 a British subject 
domiciled in 'J’uikey, obtained in His Britannic 
Majesty’s Hupretnc for the Dominions of 
the Sublime Port^' (Matrimonial Jurisdiction) 
a dfcr<‘e nisi for a divoice on the ground of her 
husband’s adultery. In consequence of the 
ratillcation of the Treaty of lausanne the 
above ct . ceasgxl to oxist before the d<^croe W’as 
imule nlmAxxUi : -Held : by virtue* of the 
combined effect of the alcove Act, art. 10 of 
tluf t 'onvention l>etw'fHm I’urkey A Gr<?at 
Britain <if the s<une <late as the Treaty, A art. 
2 of the Trcidy of Peace (Turkey) Order, 
1924, the DiviU'ce Division of tlm liigh 
had juriwlicti<»n to nuik<> the d^x^ree abaaluie. 

SKAiiKK r . Kkaokk, 1 1 925 J P. 1 95 ; 9 1 E. J. P. 
00; 133D. T. 319; 99 Sol. Jo. 724. 


Part XXIII, - Borough and Local Courts of Record. 

I •• 'M«ntd. •• : Uvc'rpool('oriM>r»tlon Art, 1921 (c.lMiv), 

I'orkiiw (U>2r»). lS.'t U T. 253 

tOU. T.i tUo iM'friw* t hU oiu." 
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Tel. XTL-Ona 4h-SNl. 


CROWN PRACTICE. 

* 

Part l. ~ Proceedings on the Revenue Side of the King’s 

Bench Division. 


SaU to afi»w«r ae pay ponalUee Uamuty of t 

»,)■ *\VU<*rv A in 1 

ill iUv iX. by writ i»f mpina^ ! 

i^UhUnun iV>fU!H«liAlAti<>n A«‘t, li^70 IHa 
( r. 3t>), ». 247, fur tbo rtvov«*ry of » * 

ft»r ofrA»iKH*if aicAinjiFt ib<^ i'utfUjtiiM Arts lit? ’ 

Khidl Ih 5 b^intid to utiswor Si pay alt (h«* 313. 

sued for with two «r wh»n* sun.’tttcM 
whi* Kliall in* piiutiA »V aev 


for tJio aiiumoi of tin* tmil iiuloi^nt oil lloi 

vviit. AV AmiKiJ» (H<2tb I*, *f. K. H* 
WHM, 

Aiid* AftttuUtiiiitt : H#fd. IAhhI t'oiitriilbT |\ 
fork (lii2:f), MUi L, T. 1. 

Adif* AittudfiUon : Rftfd, AV Krii< t\m* 
Ibirn I*, 'riu: fo-. iI5>2li] W. S, 32H, 


Part II. Petition of Right. 


320. Add, ; - Retd. IbotiMan r. U,, 

{ltl24j 1 K. II, U, 

322, Add. Antitdotwn : —Refd. Itowbyid r. Air 
Council fl92:i), 30 T. L. K, 

323a. Claim afalmt Dominion.]-- A ptition 
right cauniit bo brought in thr Uigh I't. 
Justice of Knglan<l W‘hicli Inis for lU o 
a 

bo jiiAtisIksi <»wt of the Kxchi*<|uer of a 
- A.'ti. r. <#«K\T 8mmii2UN 
K«N Kv, OF InrXAMi, fl!i2.7] .V. 

751 ; IH h, J. K. 11. 772 ; 133 L. T, 5*IH ; 4 1 
T. J,. H. 570; mi N<i(. Jo. 7H. H. f,. ; mu//. 
S. C. Htih finm. <ir»*at ,V t 

1<>. (\k of lixliiiHl f\ II., (IlCMj 2 K. U 1.70, 
C. A. 

7 Atid. Cdalnm : 1.7 \sp. M. L. (7 571. 

Add, AnnoUiiiau : Retd. Hnn kh’liaiik v. Jf.. 
nU25j 1 K. II. 52. 

351* Add, Annotation : DIfid. A. (i. ft»r .HIiMtlM . 

Ah \ew, {Ue7] A. C. 

00.1. 

352. Add, AnnniatiooM : Jv<4 tn Dlfld. A.Ji. i 
for Strait H SctlWtiK'iitn r, I'aiig .Vh 7’*‘w, ’ 
{1025) A, <7 555, Raid* .Jainn'iiNUi r. flowiiii*. ; 
! 11123) A. V. mil ; IWtrmm r. H , iUClj 1 
K. H. 01. 
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Part V. — Habeas Corpus 


464. Add. AnnoUdUm ReM. SecrotAiy of State 
for Home Affiuro v. O^Brien, U923J A. C. 003. 

469. Add. A nnotatinns : — ^ ( 1 ) Dlstd. Secretary 
of State for Home Afitaiia r. 0*BHeu« [1923] 
A. C* 003. Att to ii) Refd. H* v. Maioetone 
Prleoti, Ha p. Maguire. (1925} 2 K. B. 265. 

470. Add. Cm%om 2 K. B. 861: 92 
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AND Empire Digest Supplement. 


)>v Taxes, L’je p. 1»eakson, 

Estate, K. v. Kiko»i-anu Pabisii Income 
Tax ( omks. & Jnspectob of Taxes (1022), 
H Tax Cus. 327. 

A nnoUftion , - B«fd. Jt- v. HwaiwM>a Inooinc Tax Kx p, 

EnfftiMlt Crow7i Wfx JNrr Co., 1(1026) 2 K. H. 260. 

11M)* Adii, Amwiatimi Refd. Phillips t. Britan-' 
Din Hygu'iiiu J>auii(lry % K, B. il32. 

1152, Add. Aym^dHiion .* -Rstd. B. v. Lancashire 

JJ., Ti’x />. Tyror. [192r>J 1 K. B. 200. 

1156, Add, Annotaiion : •'Aaenerallyt Mentd. IJuy- 
Ifin ^ Boby <»»s Co, r.' Liverpool Corjin. 
(1025), 12 T. L. K. no, 

1181. Add. AniioUdiouH : - K. r. Labour 

MiiUMlcr, [1021] 2 K, B, 210 ; U. v, .Swansea 
income Tax (’oinrs., /i> p. EngUsh Crown 
Spelt-cr Co., [1025] 2 K, B. 250. 

1182, Add. Annotdlioti^ : — Mentd. Bai’ber v. Chud- 
ley (1922), 02 L. J. K. B. 711 ; He Hummel- 
lenlMjrg, Beatty v. Ijondon Spu'itualistic 
Alihinee, (J022| 1 (Ui, 237 ; Jackson v. Voss, 

2 K. B. 357 ; He Ludlow, Ikmce- 
r, A.-(i, (1023), 03 L. J. Ch. 30 ; JKc 
i^pcan* Memotial Trust, Lvtton v. A.-G., 
11023) 2 <'h. 30K; A.-(i. t’. National Pro- 
vincial Bank, (1021) A. i'. 202; Brighton 
Colh^go V. Marnott No. 1 (102i). 00 fckd. Jo. 
220 ; Verge i'. Sufuervllle, [1024] A. C. 400 ; 
Brighton (’oUegv r. Marnott, [1025] 1 K. B. 
312 ; ( bc»Ht»jrfiian PtMloral Taxation Comr. 
(1025), 42 T. L. it. 121 ; He Gray, ToUd r. 
'raylor, [1025] (*h. 302; It. r. Income Tax 
HptH’lal i.V*rnrs., A> p, Heodiiuisters' ('on- 
ercuce, Hauie r, Hame, h'x p. Inc^irporated 


Assocn. of Preparatory Schools (1925), i 
T. L. K. 651. 

1185, Add. Anneiation : — Ae io (2) Raid, st 

* Magnus, etc. Parodiial Church Cottncil ? . 
London Biooese Chancellor, [1923] P, 38. 

1186. Add. Annotation : — Consd. B. v. Central 
Criminal Court JJ,, Ex p. L. C. C*, [1925] 2 
K. B. 43, 

1217. Add. Annolationa : — Reid. E. v. Boberls, 
Ex p. Scurr, [1924] 2 K. B. 095 ; Boberts v. 
Hopwood, [1925] A. C. 678 ; Short r, Poole 
Corpn. (1925), 42 T. L. K. 107. Mentd. Sadler 
V. Sheffield Corpn., Dyson v. Sheffield Corpn., 
(1924] 1 Cli. 483. 

1298. Add. Annotation : — GetieraUy, Mentd. Hes- 
keth V. Birmingham Corpn,, [1924] 1 K. B. 
200 . 

1306. Add. Annotation : — Mentd. B. v. Labour 
Minister, [19241 2 K. B. 210. 

1323. Add. Annotation : — Refd. Bverett t*. 
Grifllths, [1924] 1 K. B; 941. 

1337. Add. Annoiatwn : — Refd. Kverett v. 
Griffiths, [1924] 1 K. B. 941. 

1736. Add. AimoUdion Mentd. Griffiths v. Stude- 
bakers, [1924] 1 K. B. 102. 

1809. Add. Annotation ;~--Refd. fie Letters Patent 
No. 139.207, Re Carbonit Akt.. [1924] 2 Cb. 
53. 

1810. Add. Annotatiom : — Generally y Mentd. I. B. 
(‘oinrs. r. Burndl, [1924J 2 K. B. 52 ; Herbert 
f, 1. K. Comi‘8., I, K. Comrs. v. Herbert 
(1925), 9 Tax Cas. 593. 
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MOT. A 4 d. Annatalwm s ■ — IMO. Ev^rcib 
OriffltlM. riOSlj 1 K. B. mi. 


Thonutly (IWI.5). 8» J. I». 
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Part VIII. 

tltO* Add, AnnalaiioHM : 8 t, etc. 

ParochuU Church C<t>uncj) i** I.^m4h>ii 

% P. 38 ; tlunU^r v, 


Prohibition. 


I 2SKI0* Add. AnniMitm ,* Constf. 
i*ai\>chml Cliwix'h v. 

('hJUiccUor. [\\m] i\ 38. 


Mt. 


Muirnu*, 


{l(i 25 h 133 U T, 48 S, 

St 12 * Add. Anmdfdmi : Ati io U) Rtfd. Ht. 
MAgnufi, etc* Pnroi'hial Church t%>unfil e. 
iiondou l>iocc«»o Chiuicellor, {IU 23 ] I*. 38 . 

2129 . Add* AnfwkdUm : HI. Mn^iiun. 

Faroe hhU rhurr!i i'ounoil r. iii.>tuhm ihiMvsw* 
auuirellor. [ 1023 ) \\ 3 H. 

2 tS 0 » Add* Annoiaiion : -Retd. It. v. Kh^rtririty 
CoiUTH., Ar p. Khn-fricitv 3 ulnt 

('ommilteo^ I'o. (U» 20 ), ( 1021 ] 1 K. Til. 171 ; 
it. r. Fowetl, Ax p, t'auuicn. iU» 2 r»] 1 K. It. 
34 1 . 

2132 * Add. Anncdtdionft : - Consd. H. v. 

Income Tax Comn*.. Ax p. Ku^^liMh Co»wn 
Hotter (’o*. |U »251 2 K. H. 2 . 70 . Refd* U. r. 
KhH'tHcitv C 4 imrH., Ax p. I^ttKlon Hh>ciri< ltv 
Joint ComiMitU^- Co. {l 02 iH, {10211 I K. ll. 
171 . 

2132 a. .] — H. r. Kin<wi.a.vd 

Parish, or Taxks, A> p. Fkar- 

J*O.V, KlN« 8 LARn K^erATK, It. r. Kunc#j 4 I.anij 
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CUSTOM AND USAGES. 
Part I. — Custom. 


Mentd. Brocklebank v. R., [1925] 1 K. n 

r. AtiibU'sifif) L. D- < ■ Jones, M. Add. Anmtotum .‘—Generally, IgimtA. M.,> 

,i,M. Ann<-(<^ t,. Amblesido 17, D. 0. (1925), 80 J. P. I i,s. 

p-M oiamorcanltounty 164, Held. Moser ». Ainbl. si, 

74. I'W. Ammhhims : - 87/. U. D. 0. (1926), 80 J. P. 118. 

{'oiiiiiil v. (lliisliiwik, 119211 1 K. D. nio. 
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Part ll. -Usages Generally. 


304. .i(W. 

.Ntfiuii .N’«vi(<n(l"n ( o. 1.J0 L. J. t <— 

393. Ir/'b AiiuDloliim : ■ Mentd. 

K.-fiii- l,<.un.liy <' 0 . r- Thorny . toH (HU..). 

(U L. .L K- H 

434. Add. Aiimdidiiin : ReM. .Scliillor v. 1 .'bTsen 
(HUl). i:«> I.. T. KHl. 

462 Add. AnimlidUm : ReM. Kl.lor, DerapHU-r c. 

* Puterson, Zoel.oiiis, .(iiiltlttiH Uwls .^team 

A. o22* 

497. .Add. AnnoMUn, ReM. S<-rix^n v. .Sdunoll 
HIh (1924)* 49 J. Ii. It* 977. 

60t. Add. Aimotntion: ReM. UeiWvi ,\kt. .V.-olus 
r. lllUa.* (HUr.), U T. L. K. oH). 

637. .Add. AnmdtdM, : ReM. Ko<h‘ii Akt.. Aeol.is 
UlUus (HU.*»), 111. L* H* oltl. 

840. Add. Mentd. HKliaiHsinm .V 

linuUoy t- Ht'inhurtl, 11925} a- K. i-i* 

543. -tiW. CUalion : «• <-'• 

Trnu.>, IH»21J1’. A- , . 

At#(<. AnnolatiiiK-^ : Folld. IbNl.-ri Akt. 

An.lus r. HiHas ( HUo), la T. I- )<• <".• H«M- , 
. 'rUo IleltHtjell. The 

'I’hr CritiolT, Tho Kvnn Jnil ^UU4)* l-H y- J * 

70 t. 

5l4ii ,] IHtftt-e slaiHiwniM'M, < Iwu’lomf it 


sioamor to dofts. to carry a cawfo of tiinbi T- 
from the Baltic to llull* Trie chartf*!*- 
p.ai’tv contained a clause as follows s “ CartJfo 
to be lo£ui<^d & discharged with customary 
steamship dispatch according to the crustc^ 
of the respective ports. The cargo to be 
brought to & taken fiom alongside the 
steamer at charterer’s risk expense as 
eitstoinarv.” The steamer di8charg<^ the 
cai‘go at Kull in due course, but di8j)utes 
aiNise t>e1 u’cen pitfs* ^ defts. as to the 
of the cost of discharging the cargo.^ i 
brought, an action to recovtT a sum which they 
bait paid in otT(?cting the dischai’ge which they 
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nTuwHl to pay on the ground that by the 
< UHtom of the port of liull the expense in 
tHicslion 8h(»uld he borne by the shipowner : 
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sliould rest RKDicnr Akt. At OLUS Hillah 

^ (’4>., Bto, (iw2.‘>), 42 T. Li. n. 99; lO 
8i>l. Jo. 109, A. 

AfW. AnmtaUoti ; ReM. Utnieri Akt. Aeolus 
r. llillas (1925), 41 T. B. H. o4b. 

Add, Aunotatwii : Consd. Hederi Akt. Aeolus 
t'. Hillas (1925), 13 T, li. R. 99. 


Part III.- Particular Usages. 


595. .(<W. ' Mor,«-j700. 

r. DuUin. (HUjI 2 K. H. .IHJ. i 

AM. jIrmoteHrm*.- Consd. Mioh«Uno» o. 701. 

■ i»r«fu8 (1924). i:a L. 

Horn C’o. V. Hnuhtiimn. |UUi«l A. - UjO. 
RoU. HritcMman r. Hungr y Horn. lUUlll' 
a K. »• <H« ; Mftihws 8.8. r. Di^yfuR, , 
H»»3&iA. t: n.>i. I 

. .idd. AHMdiUioti.- Montd. AlU'tt ^ H..ynlj71*. 
ibuik 4>( 0*ninl» (HU.,), U 1 . 1,. B. iKJo. 


Add. Annoi/dion Dtold. Mi Arcos 

(1026), 42 T. L. B. 3. 

Add. A nnotatioM : ~tMttU. nao i-. Shel<»“ 

Iron, 8 be«l it t'onl t’o. ( 1021 ), 131 1 . 7 . 313 . 

.4<M. J nnaltduM .— Hold. To,t^M v. NaHonal 
Provincial * Union Bank ol Engiand, [192*1 
1 K. B. *61. 

Add. AtutoMum ntt*. WUliams a. Mania- 
saltan Frivot ( 1023 ), 29 Ckrni. Caa, 42 . 
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DAMAGES. 


Part I. — Definitions, Nature and Classification. 
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Add* Annuikdkm : — IMA* IVvrae t?. Wilkia- \ 
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154, t9. 

Add* AnncfkUiona : — Reid. P«trfonmng Bight | 
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(1925), 42 T. I, Jt. 9L 

Add* Amuitaium : -Contd, Khapiit) i\ 3^ 
Mc»rU (1922). J20 l„ T, r.22. 
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Beal. 11025) I K. B. nTl. 


Part II. -Rules and Principles in Awarding Damages. 
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Part Ifl.—Directness and Remoteii^ 




114 . Anm44(Hoii>i : Vansd. Sorrel v. Smith, 
A. V, 7(}(h Bald. Admindty 

(\>mi^. ( 1024 ), 0 ;i ^ K. B. Ml. 

123 . AM Annolaii/>n ; Raid, BiitanniA Hygienic 
I,ftun<lry Co- i?. lliomycwft ( 1925 ), 04 L. J. 
K. B. H 58 . 

. As rasuH ol alioak.] — Defie.' 

» motor Jorry at the top of an 
in a Ktroeti with the handbrake cm, 
f ho running, A. the wheels straight. 

'Hie h»rry began to nm down the incline A 
it- stinjck & injured pith’s daughter, a chOd, 
A tdtf.’s wife suffered a severe shock A died 
iu h<»spital abcmt ten days later, Fltf. 
rlainif^i damages under Fatal Accidents Aot<, 
1840 (c. 93 ), for negligence causing the death 
of Ills wife : — f/M : pIW. would establish a 
cause of action if he ostabUshed that the 
death of his icifo resulted from the shock 
f>ccasionod by negligence involved in the 
away of the lorry, that the shock 
result'd from what j^dtf/s wife either saw or 
'' ^ by her unaided senses & not from 

something which some one told her, A that 
the shock was due to a reasonable fear of 
personal injury either to herself 
or to her children. — HAMBEcKkg; v. 
Mwmims, ( 1925 ] 1 K. B. 141 ; 94 Ta. J. 
K. B. 435 5 132 U T. 707 ; 41 T. L, B. 

0 . A. 

149 . Add, Ammiaiim 'Oonsd. llambrook 
Stokes ( 1924 ), 41 T. Ia. K. 125 . 


150 , Add, 


jOSsiillMbook ' r. 

Mb. B. 125 , 


151 , Add, AmuA^Uon: HrfC Hiimbrook v, 

Stokes (X 924 b 41 ^ ». 12 

1 5 2 . Add, AfmfdaHon ^ — Ctead, Hsnuhrook r. 
Stokes ( 1924 ), 41 1 , B> l 25 . 

165 . Add. AmudaHm ;-*-l|sld, tmd» Industrial 
Co-op. Soo, V. Sladi^ [ 1024 } A. 

166 . Add. AnmfydUht ,*--Rsld« . Jbesds Industrial 
CcKip. Soc. n. Sla^ ( 1924 ) A, C. 651 . 

1 S 2 . Add. Annotation : — XMtL Britannia Hygienic 

Co. V. Thomycredt ,9 J. 


194 . Add. Annotation .*-^lfsiitd* Vereist^s Adminis- 
tratrix V. Motor Union Insce., [It^j 2 K. B. 
137 . 

214 . Add. Annoiationt : — Fottd. Bennett v. Kreeger 

41 T. L. B. 609 . Bsfd. Britannia 
llyipenlc Laiin^ Oo. v. Thomycroft ( 1925 ), 

215 . Add.AnnotaHono : — FolML Bennett n. 

S , 41 T. Jj. B. 009, Cohsd. Britani^a 
nlo Laund^ Co. n. Thornycroft (1925), 
94 L. Jr. K. ] 
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with fur collar abbaehcKl, for re-sale, from 
deft. A sold it to a customer. Owing to 
the colouring matter with whhdi the fur 
was dyed, the customer cordaaoted a skin 
disease A brought an action against 
claiming damages. Htfs. informed deft. 
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“ Oo. f, Thomycwdt (1W25). 94 U. J. 
K. B. mn. 

^^dn, — ^ CoiU awarded In iirevloiis proceedingay 
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tmviottjR litigation in which they w ere delta* 
InUn, in the preaeni act ion eent a motor 
to be oveHuiuled by defta. The ropairs 
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ichtl 4t I’^nion Bank of 
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l\ 40. 
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268, 

iV>., 11021) 2 K, B, 746, 

262, Add. Antudaim^n : — dw (U Dktld. Martin 

V, Htauburongh (1924). 4! T* L, H, 1, Refd* 
M Pope i\ l>avU, 11024] 2 K, B, 75, 

266. Coned, " ‘ ‘ ‘ 

li. 1', 040, 

i*. Maor iMicri^’a, {10251 2 K. B, 
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11625J A. V. 850, I mimUy Cotmt*.. (1024} I K, H. «<U, 

841. Aid. Anwdtiwm; R,W. Kllb*' Truulct' ». 1 M*. AM. Anniiaiion ; R«M. Slartin Mt.ntt, 

IHson.J'ohlMOn (1924), 131 1.. T. <153 i j (ltt35| A. < . ,'139. 

MarUu v, MUnit, 1102,1] A, C. 050. Mefltd, I 356. .4drf, AtiwdMion : Held. Klh*** TmaUw <»* 

Bernemr. Klctnlng, (1025] Oi, 204. i IHxon-JuhiiiHjn (1021), KM K, T, 052, 
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Part V.- -Measure 

393. For <}«»* rroi!iS“i‘<'frr4‘iM’** folJowinfc tlu8 case, 

** As to Interest under Civil Procedure Act, 

1833 (c. 42), s. 28, 6c damage in lieu of such 
Interest.! Srf' M us kx A: ]Monky Lkndino,*' 
nvul “ Ah to undiir tHvil I’rocedure 

A«t, (f. 42U 28, A: dfitriagos In lieu 

of Kuril inten-wt, kcc Monky ^ MoNEY- 


408a. Option to purchase Profit on resale lost by i 
Improper withdrawal.] — IMlf., having an 
option from ileft, to purrhase a freehold 
houH^ “ with fumituro for ngi*eed 

t<» hell tho pmperty to H. for Ac then j 420 

fleft.’s olTer to Hell tlie • 


of Damages. 

liouse ** with the furniture & Bttings as it 
atandR.’* In the meantime dcSt. had sold 
the propeiiy to B. for JC4.000 ; there 

was a concluded contract between pltf & 
deft., Ac as specific performance was impos- 
Kihle by reason of deft.^s own act, pltf. was 
entitled to recover from deft, as damages 
i500, the diflei-ence between the price atwhich 
the property was offered to pltf. A: that at 
which pltf. contracted to seU it.— G otok v 
IIouiJiER (1920), 90 I.. J. Ch, 48$ ; 124 L. T. 
145, 

^4(/d, AnnoUftwn :-~~MBntd. Sorrell r. Smith, 
I192i>] A. 0. 700. 


Part VII. “ Pleading, Proof and Assessment. 


661. Add. A nmdniinti : - Mcntd. Agt'itMiltural 
\Vhol«‘Kiile Sue. r. BhMulpli A: Dihlrict 
AgnruUural Hoc., il02.’i| <’h. 7(;0. 

674a, - * - - - Contingent damages, j —When a 
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hai'H till' mdion, the jury cannot iMHeKH con- 
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Uitm’U 10 c. n. 82 1 ; DHancy r, t'»ix (iH.ui), ! Add. ^ nnofu/ioa ; --Refd. Kills’ Trustee v. 

1 11. N. .H. KJd; r. HukIwh 2 H. .V N. 5 1 >i.\on* Johnson, [1924] 2 i9i. 461. 
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451 ; 11923) I W. W. it. H74. CAN. 
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Co. r. AtI.AN’TU: SHIPIMNO *V 'rUAlUNU i"0. 
(1921), 37 T. I,. U, 417, A. * 

.* —Doloto ** Mei&td. tV.amiko\v 
V. Both, 8<‘hiaid1 (1922), 92 L. J. K. H. HI ; 


Viud r. Cttimiagtiio Kunieaa (KranetO, il9221 
2 K. li. 79f ; riumn^k v, lAnviN ^ IH'at, 
11923] 1 K, Ih tUH)/* 
j 614* Add. A ftHifUtitAtn ,* Coiisd* Atulcrmin v, Kuiiit*^ 
i able Life Ah?*cc, <»f VnittHl States (l925u 
1 42 T. C. H. 123. 

1 018, Add. C»/<i/ion« ; 93 L. ,t, Ch. 203; 130 

1.. T, 109. 

Add. Afiind*9tio$i’« : fo {\} Conid* Andorwon 

V. Kotdtabli' Ufo A*^m4*c. .Vh-* id ( ttitinl State's 

1192.. 1, 12 T, I,. U. 123, tirnrmUft, Held. 

KOiw’ 'rnn4t«H» V. Ihxnti (19211 2 

rh. t:»l. 

626, Add. Afiwd^dtou : Held. 3'l»o Koursk, (|92i] 
V. HO. 

638, -!<■/</, Afitud‘td^i>n : - Cotiiuf. *rh*^ KiOtt'sk, ( 1924 j 
V. MiK 

648. Xiid. Antmiai HOI ; Contd. W ing 1<AM‘ c, 

( 19251 A. t\ M9, 

763, Add. 3aorihi/<<of ; MenUI, t\ SoMthom 

; Hy. (19251, I! T. 1 , It. 305. 


eesiu. — ' — .} it‘ nf < 

V)lrt*»ob of contract, the 9ut* uhieh ■ 

ttiC »U» of oxcluMiifC is to Ih' lakt'ii for ; 
the uori’'e«i» of <HH4Xt‘rtiiiir oi»<’ <«’i. of 
oumaicy into another the tlalc on 
which wntlcr the ufcrt-t'mi'nt the iiuiocv 
wiui to tM> i»Aul a on which n brtwti 
occurn^iJ hy 9« not tM*lnK |»ai»i 
8iiiKoof. Ai t’o, r. Fim.av Fiami.V'. 


\ i'iK 1. L. li. I r.oh. T.iit 

IND. 

FART VII. SECT. 4. SUB-SECT. 3. 

B. i«i. 

669 i. * .Voivjii./Mf# ttf ; 

NVIu'N'' i»n Il*> ; 

not thooiftkl to Ih* Mn»-ou*i‘jotu»hU( Imt ' 


iO()v H oiathi t** Ih* n*ft fi«hlc. 

If ih»f jurj o^ik Into niHi,un! nolnr' 
thloK v^hh’h Ok'v outi^ht not t4ii have 
l(tK< )t Itiio aocoiint A' fi!Ot<"4 to tskr 
into Mooi I Itiuti; wtilrh flu'V 

iourhi lo lutvc taken into arHuntnt. 
t\woMoir. r. r\x\iiixx Nm'iofitxk 
itiOjWAVh, I |», 1^, fl, klH; 

;t W. W H. n^a, CAN. 
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DEEDS AND OTHER INSTRUMENTS. 


Part I.— Deed*. 

i4%* Add, Annaiutimi : Sm^^rmnUU v- 4dd* Ckmi ic 

THU>n IwKNJ, {mi), 41 T, li, R. 16^. Frew«r^ii CSowfcwict* {l^mi % &i. «Sa. 

106, Add, Annotation : — 470* Add^^ AnnaiaHon «. Boitfd of 

l>omrmiii;.Kav«iMi«ph( 102 i}h 4 lT.£u lt.' 37 B, Tmde U 034 )» 00 Xi, J, K. B, OOO. 

164. Annotation j — MoiiiO. Toomi^ «. 400, .^^ Annoiaiiim: — IlifO* In tke Motate of 

Naik^nol Provtnoiia A Union Bank of BottUioidoiit Adailia v, fikntUierdeii^ [1^5] 

1 , C 10243 1 K. B.iei. F. 177 . 


'' » , ' 

Part II. — Instruments Under Hand — Non-Testamentary. 

005. AM, Anndiation : — ContO. Swiff v. Board of Tmd^* A* O. 520. 


Part III. Interpretation of Deeds and Non-Testamentary 

Instruments. 


587. Add, A nnotaiitm :■ -Batd, Tuurnior v, KiU^ional 

^ Union Bank of England, [ 1024] 
! K. B* 4tli. 

592* Aftijr thl» cam in»cri> “ See^ generally t CoK- 
thait, Vol, XU., p}>. 70 et 

067. Add, AnnatuiUm ;• -ItaM. SohUlor v, Poter»on 

»J0. 

Abraliome v, 
51aoFiidioriofi. I:i025] 2 K. B. 15. Mantit. 
U Xlmlai <1025), 133 L. T, 040. 

681. .• ■ tf. 

^Ixtckct, 110241 2 uh. 440, 
r. Murphy (1024), 41 T. L. R. 158. 

600, Add, Afmotatimt : Apid, Haundons v. Young's 
HivHwy (1025). 42 T. L. H. 

067. Add, Annotation : Refit, Samuel v, Bumoe, 
700, 

(10243 A. C. 087. 

700, Add. Awm»l«fio»w»;--RfM. Br Hoiutuond, Parry 
f . UamttM>nd. fl«24J 2 Vh. 270, Metiid. He 
l(md^, BtMulniaii r. Beadmaxi. [1925] fth. 033. 

020, Add, Antmtaiionf* : —Conad, SchtUur r, Poter- 
m, U024] 1 Ch, 804, Refd. Pldppe v, 
kiiger«i.-110^5] 1 K. B, 14. 


042. . Annoialior^ v. Bar* 

ton. [1624] 2 K. B. 88. 

AM. AnnoUttione : — Refd, donee e. Oceanic 
Hleam Navigation Co.* (1024] 2 K, B, 730. 
Meatd. Pailin r. Northern Kinployere^ ^ “ 
Indemnity Co.. 11025] 2 K. B- 70. 

Add, Amudaiion :-'<icneridtiff Reid, 

V. Fleming, [1025J Ch. 204. 

1081. Add, Amudalion : — Meatd, KUiott v, Box- 
j, fl025j2K. B, 301. 

1060. Add, AnnoUUion : — Consd. Taylor r. Briiieh 
Life Asiioo. (1026), 04 I.. J. Ch. 284. 
1007. Retd. Eider, 

i». Patoreon, Zochonls. OrlHiUie Lewie Steam. 
Navigation Co. v, Pateraon, Zochonie, (1024] 
A. C. 522. 

1101* Add. Anmdation : — ^Meatd, Bradford iv 
OaKunum, (1026] Ch. 133. 

1107, Add, AnnotaliofM : — Meatd. Bradbury o, 
Jbkigliab ^wing c3otton Co. (1023), 8 Tax 
Cue. 481; WheUn v, Henning (1021), 41 T. 
L. B. Ill ; Aliaoza Vo, v, I. H* Comra., (1025] 
A. C* 044 ; Fouleham r. Plcld«re, (1025] 
A, C, 468 ; Swedish Central Ity. r. T 
11026} A. C* 406; WUitiMsy o* I. B, Coam^ 
(1025), 42 r, L. H. 08. 
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DEPENDENCIES 


Inch DiN<; J)omixh»ns. Dependencies, Colonies and BRin.sH Posse.s»ions. 


Part I. In General. 


13. ifid, A : Rs'fd. N**t lD‘rlarKli 

Hti'aiii ,.\av i^nl u»ii (*«>. <*. IVo- 

furatorAionriikl lli 'I'. L. 1{. 


Menid. ( Vxiiiui^rcial iV Co. of 

r. Jioard of Trade, [1925] 1 K. 13. 271 


Part II. Colonial and Dominion Government. 


14. .\(UL AfO*oiuit>*n : itrunalft^, Mcintd. A.“<i. > 

I'or c. K<‘<'ipr»Kal luHurvrs, jl921j j 

A.r. :52*s. ! 

23. Id</. .'hiffo/tiUoft ; Consd. \. U. r. (i. N. cV | 

V\'. Hv. of (1 92.7 j A. C. 7.7 1. j 

62. .i(hL Annf>tati<in : Mentd. Kulcon r, K ' 

VUi\i‘r^ Filrii Co. (192.7), 12 'I'. U H. 91. 

Add. AutiotutUm : Consd. 'iViponU) Klectrk 
i'lriuTM. V. {1927} A. C. 999. j 

Add, A ttfi^dtd utH : Refd. ri<ir<rs l>ity Alliitiiee | 
of Cuim<lrt r. f(u Manitoh/i, jJ92.7|i 

\. C. list. ! 

97. Add. AtinoiatuHH* : Apld. A.-CJ. fur Oiit4fcri<» ; 

r. |{i*rij»roc}il lnHiirei's, |192I! A. C. 92<^. 1 
Dlstd. Toronto Fl<'clri<‘ ('oinrs. t\ Sniiler, ' 

11927} \. il ; 

98. l'*o! tlie paniKniph Ju tho ori^^itial \oltinic : 

MHlintitute tho follow inn paragraph: 1 

Bona vacantia -Right of Crown in right oi ; 
province. I li*nin ntoi*di*t are “ royaltie.«i " 
wifliifj liritiMli North America Act. 1S97 ' 
(e. 9), M. 199, *V a<’('ordiri«ly belong t<? tin* • 
province in which they are sit mate tir 
\ not to the Dominion. 9'he wor*l 
ti«'s ” i.s used in the iws the e<pu ^ 

of jtfnt nyu/itt. its im*aning is not limited | 

, t»y Its asM(M'ialhm w'illi the words “ lainis, • 
mines, mtneral.s,” U. r, A.-(«. of ilurnsii . 

jMniA. 119211 A. 219 ; 99 D. ,J. 1*. 

79 ; 19»t T. 2.91 ; 19 T. I.. K, 19 ; OS 

Sid. Jo. 19S. I*. C. 

Add. .Inmdafieav; Consd. 'r»H\iiit4i 
Comrs. r. Snider, 111^271 A. C. 999, 
for Ontario i', IteeipnHal 
[19211 A. C. 92>i. ; 

Add, .Xtwidatums : ApW. A for Ontarhi 
t'. Kisinnsal insurers, {I921j A. C. 92S. j 
Retd, 97 U'oiito Kleetrie I'uiurs. r. Snitter, ’ 
119271 A. C. 9t9h i 


198. "Consd. Torf>rit-<i KhuArie, 

ComtTs. r, Snider, (1925] A, (J. 999. Retd. 
A.di, h»r Ontario r. Ifecipmeal 
[1921] A. (7 92S. 

108, Add, ('iUUiotut : O'A L. J. P. (j, 10 1 ; 190 
h. T. 191. 

Add. Aitmdalion : Dlstd. Toronto Klin lrie 
Comrs. V, Snhler, [192.7] A. C. 999. 

— - Question of substance, not of 

form.] -0) The? Parliaincut of Canada 
e,'itino(., by ]>urporting to creat.e penal 
Ke?etions under hwid 27 of the above aoct., 
appropriate to itstdf excluHively a field of 
jurisdiction In whh li, apart from that jno- 
eedui’c, it coulil exert no legal authority ; 
if, when ♦examined ;ia a W'hohs legblation 
in form tTimimU is found, in aspecla & for 
piiriMwes exclusively within the provincial 
sphere, t4) deal with niatt4‘r» commit tf?d to 
tile pnivinces, it cannot be upheld as valid. 

Keciprocal Insurance Act, 1922, of Ontario, 
authm ised any person t4> exchange, ihiMugh 
the medium of an attorney, with peitnuis, 
whether in Ontario or cdsowrhere, reciprocal 
contracts td insurance, subject to provisions 
08 to lieeiices ^ other conditions ; A:- it was 
pit>\ ided that ociious in i-esptM’t of such 
(ronti’acta might ho maintained in tho cts. 
f>f the pmvince. A Dominion Aet of 1917 
inserted in tho Criminal C7Kio (R. S. Can. 
1909, c. 110), ft4>ct. 508c, by winch it W’oa 
made an indietablo ufXenco for any person 
to solicit, or accept any insurance risk ex- 
cept on beluUf of a eo. <»r oasocu. licensed 
und<?r Jnsuianeo Act, 1917, of Canada. In 
answer to q motions ixdcri'od by the IJcu« 
tenant 'Governor c»f Ontario to the Appellate 
l>iv, HM : (2) the Act of 1922 was itUra 
rirvM the province, sincx^ (a) its pro visions 


part II. SECT. 3, SUB-SECT, 4. 
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wer^ capable of i^elvii^f a meaning ai'eoH* ! 
log to wnlch, wheflu^’ enabling or prohibitive', j 
they appUeii only to pormins & acU within j 
the ternbiriiil Jurij^lietion of the piovinre, ; 

A: (b) although it tnight irit'iih'titally alTe^'t J 
aliens Ar doininion ooa., it did lud deal with ; 
them aa «urlu but wa^ an Aot dealing with ; 
I'fmtracta of iiwurance ; (d) the making »V i 
carrying out of contracta lieensinl pursuant 5 
to the Act were not rtuideml illegal, or 
otherw’im* afTt*tded, by (Vinuiml iVxle, es. retiKi* ; ; 
that sect, w^as invalid, ainee. in sul»Ntaiiee 
though not in form, it wm in r»>gulati(*n of 
contrarla oi iiisumm't', subj»H’t« not within 
the legislative conipeteuee t»f the dominion ; 

(4) th«* answers under (2) *V {'M would be the 
Maine if any of the |H*rMf>ns Mubs<'Hbing U% a 
recipixM'al inHurance <‘<mtraet was (a) a 
Ilfitinh subjif't imt resident in Caimda 
immigrating int4 1 Camuia, «>r (bi an alien. 

Ill Hii answering tJus (|uestion no opinion Wie*. I28a. 
expr<*ss**d as l<.» the e«jinpi*t**nee «»f tie* , 
dominion Legislatme pi enact Insuranee A< t, ' 
llfl7, MS. 11 A- 12 Ml, Nvheo'bv rest ritt ions 
were pJaA'ed upcm aliens A HHtish in the 
matter of earrying on instiranee busint'ss in 


! 


exception: Hrht : tl) (he right k- pow*er 
of safeguartling (he imvigathm of the river 
passing under \ alh'gtsi to be <distrucbsi by 
f lu'in was «hwA in the hands of the hominion'; 
(2' tie* rights iV jhvwa'I's of the liominioti weo* 
not afTfs toAl t»y the pou islous of a to'at y 
i'liten'ii into hetuf'en tinAal HHt at ti As the 
I mted Stat*'s m I'^l'i. (he Ashhurbtn TrH*aty, 
whh'h pr%»<MHHbHt mi tie- liKsumt^tion that the 
(io\t. of New llniiiswiok had powi'r t4» make 
rt'gidrttions us Uy (t«e navigation of the rlirr 
in tpieMion. (here being iio undertaking or 
guaraiitAS', t'ltln'r *o tht' l'tdf*sl States t^r to 
New UniiiKViiek, that surh |H>w*'rs ahtmld 
I'A'tnain unalt<M-eAl for uH tmn*, A the elmuge 
made being wholly eonsi^tent with the 
ti>‘ut>, A. -to Koii Nkw Hiir\‘*'WieK r. 
t'WAinw l*AA ivn lt^, t'o. f-MU 

<Anai>a !\ rhu\ <lP2.*o, tH I.. .1. P, t\ 

1 12 : 1:52 b. T. bid. r. 1 . 


t'annda; but seet. 12 <2) vmis held to be 
invalid in I'elatiori to the snbpH't of immi- 
gration. ' A.'ti. KOK (>NT\t<IO f . Kpi M'MOl 
lNSrHKK.S. fll>2li A. :i2s; i;i<» I-. I'. 7:iS ; 
(is Sol. Jl<», 2S2 ; tiuh nttiti. \.-<#- l*oH OVTMtto 
r, JtJCrtl'Uol \i. !n-sI KKH''. (‘hauion r. It., 
ihrn: r. H.. u:\ b. .1 V. i\ i:i7 ; Id T. b. It, 
272, P. ( . 

■- Ih t>i I ' FoUd. 'I‘«*OiUle < tied" r 

siuder, \ ( , :eus 

117. Atid. . \ Hfudaimn’i : Rcfd 
r. UeeifuiMal Insurer^, 

2'otHuit<» IClertfK* ( oinrs. 

A. (\ :5dd. 

Add. Afmdtdiott : I v i I ( Rcfd. ^lont^ei^l 
I 'orpn r. Montreal Mar hour 'l et result 

I*. Montferd llarbiHM ( oini'*.. f«»r 

r. tor < ’firi;*da MU2.M, 12 '!’. b. H. 


<e 

1 22 I ' 




( Inlano 
( . . 22 s : 


e. Snidef, M22:i! 


Question of substiinee, not of form.) 

A.'ti. idm Ontakio r. |{i:( ii*h,m ai. b\st nrits. 
No, I OS/i, fudt . 

128b. Power to Impose customs duty Alcoholic 
liquor Imported by province.} (2mt4iius A 

other dntieM (iii)u>Med h\ t ht« I lorn 
(‘anaila n|wvn ahoholie Utpeirv nnpoi 
(‘itfiad.'i eal) bt* h-v led up*»n utetijittlh 
)mpei‘t«*d b\ the (io\f. td l(jiti*th ( 
for tie* pmpoH*. *4 *i,sh' bs it. 2 'Im' | 
the |iomme>n Mnd»‘r Hiiti*»h North 
\< t . lHh7 <e. .2 2 21. lieadH 2 A 2. {* 

dutie.s upon the Uiipoit at e ai of U'^'dn into 
< anada is not d h> H*it. I2r», wld«h 

exempt'' the ‘ pn»pett\ ‘ of a poo in» e from 
tavation, \, <*, or |lHn»*.H ( om mimx » 
\.-<h OK (*\>AI»V iMhfll A. ( , 222; bJH 
b T. 2.77 *, tn r, b. Ib I ; ns Sol, .lo, 7H. 
1*. C. 

130a. ** Peace, order A good government of 
Canada ** Whether trade disputes Included.) 

'ronoNfo KM5:rnm (’owm-. e. Smiikh. No. 
1 7Uu, ftfffff. 


12ta. ' Safeguarding navigation of river 

obstructed by bridge included.] Ilnti^h 
North .ViiieHra V«t, is»*7 o. 2 k h. <♦! (IM), 
gives (4^ the pitrllaiiienl of the iKimimon 
exilu^-ixt* legmlalive authoritN ov<*! naviga- 
thm A shipping, *u'M. 5t2 »!<») exibido)» 
fitnn th*^- jurisdie! ion of the pioMm ial legt^- 

latui'i'S rail wax** A otlai woik^ exfetiihng 
Im'VoiuI the limits td the proxinee. A any 
... whieh, although wholly Mituat' 
the pfovita e, ha\e bei-n declared b\ the 
PuirUa^nent of ( 'umMla t^i be for the g«-}ieial 
advantage of (^mmlu. In the ease of tw<» > 
railway bridg<*M, om- of them anlhofis*M| |»v 

Mbitute, whiMi fell WlthlU the 


130 b. Taxation Income tax.) i b* The Patlbi* 

ifient of (‘amobi IumI jH*wef under Itrttitab 
North Xmerieii \et. lso7 K .2;, m. IM . hea4l 2, 
t4» efUM 1 llliome War Tax, 1HI7. A the 
amending Xet. of 1‘tn*, W'hetehv eveix IHU'MOII 
re.Htding. or «>rdmanl* residing, or earr>ing 
on b(iMm‘*>'s in * anada i« rende»'»'d liable (#♦ 
pa\ m« oito' fax 

(2) X roHil'^t el Ilf fbe (fiot.of a pTXtVHne iw 
liable niaiet lilt V» t*‘ in t-i-npoi’f of the «ailarv 
A ^«‘«lSlonai indt lumt X pax able («« him und<<i 
sla1ut*'*<i of 

5 Hi'il l X. ( '. ;m!( ; i., .b I*. ( . U ; i:i2 I.. 1'. 

2fH ; pr T. b. It S7b IV f*. 

SSOc. Salary of provincial ofllelal Whether 


.AIIm t*.4t A* ♦ , 1 ? I 

... .,w ixe r»'Ht oi-pug 

(till Uwtslfttive power a# to rvhnaf i<ia. . 
aofwUli«tanillii«r shat proTl.KK*ro , 

art' a nn*d,i(lratioto>t li. N A.Aet. |hij7, 

«. P, r. l i.iwr.iK 

I li. h. li. .^04 . 1 vv. XV. II. J . 

I *aa. ("rim. Vi" ; in Aha, I.. fi, 

I St CAN. 

•t tnrr^Tunidfui tf'^fh j.ro- 

rinrunt rujAM rt ' ~ 

} Th* 


lUsnrty <g th#* luhatitlaao 
OtK- -.X,-(J, ?X>W (0(T»MI0 r 

I#, 1.. n. (i»: . 
(Vita. Crt#, Vt. -CAN. 


FART II »E<rr. 3 . EUB'SEtn'. 4 . 

A. a. 

« ’{* 1 , 1 ’.' f'«U " « " ilf»le 

'* i 2 ib i ■ 

q , J, I’.f; I. f '■ A 

11 * 1 ' 1 1*1 *'!jiiv'riaef»i Mifi'TUifi Us law 


witi* eiw-aN r«*t l*«> ij»em 
f'»r I *rr»f« a*,)*.! wrt K 


,J I* i. II . AX XX 41 Hi 

fi f . ti "a*. CAN. 


n 1 -o iiu, ; in/'.' If* (. li li , 
riu^t ■ '{ \\ w li (Jl* CAN. 

»« Sithtirr Stitt* m* Hi .(•'I. *#, 
t ni*. ♦ I J , f". I* 

Kjo 2 , I It, 1 it CAN, 

* 1 p I 't 4 t I- ( 

tn'm f>*»/ 1 Tl 
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180 d« ll*vlg»ttoii of fiv«r'<-Foriii«r]y oonsidorod at 
In wovliieUU control — Ashburton Treaty*] — 

AMi, FOR SKW BnVSfiWlCK t\ C'akadiak 

FACint: Kv. (*o., AML for Canada Inter- 
VKfiitia, K<>. 121a* ante, 

184* Annotation : ConsO. A.-G. for* Ontario 
Itf!cijirocal Insurcrfi, fl024] A. 0. 328. 

J36. Af/ft. A ft notation : Held* A.*G. few Manitoba 
» . AML for ('arnuia* [1925] A. (J. 561. 

136a. Direct — What is,] — A tax is not 

M't taxation ” within British yorth 
ira Act, J807 {c, 3), a. 92, heail 2, unless 
iti MU»mtanfM! it is one which Is demanded from 
tfie peitMiii who it is intended should pay it, 
even if the Act imposing it declares that it 
is to a direct tax upon tlie person who 

pAV«. 

ifi nrmwer t-o questions referred hy the 
thn'enfi(>r-(i<‘neral, namely; (1) whether 
ti»e legislature of Manitoba had authority t-o 
♦ riflet c, 17 <»f its statutes for 1923, entitled 
All Act to jirovide for the eoUection of a 
tax ftofu pern ms wlliug grain for futui'c 
delivery/' A (2). if (1 le Art was iiltrii viren in 
certain pads, then in what particulars it was 
tiHra vtrfjt ; ~ tJtld : the Act was wholly 
uHm rirrtty siru-c in many transactions 
which it related the person paying the tax 
w<»uld indeinnify himself at the expense of 
othein, A it \\m not possible to assume that 
the legislature Intended to pass it in a trun- 
rafe<l form, A.di. I'on Mamtoha f\ A.di. 

('ANAOA, { 1925] A. C, Ml ; IM L. ,1. I'. (’. 

I US I i:m I„ T. 193; 41 T. h, U, 409 ; 99 
HiA, Ju. 115, r. <\ 

-- — - SucoMftlon duty,} Xos. 

1 10 1 12, pfM. 

186. Add. .Antudotiiotfi : Refd. t 'aron c. H., f!92ll 
A. 999; \ML for Manitoba c. V.-G. for 
t aruMla, [1925) A. (‘. 501. 

188, Add, Anfudation : Refd. A.-G. for Manitoba 
r. A,-G. for ( anada. [1925) V, 591. 

140. Add. Anmdafion : Mentd. New A'oik lafe 
Insce, r. Bublic Trustee, {19241 2 Gh. iOl, 

141. Add. Anrmtfditm : Consd. A.di, for ManlUd)a 
r. A, Ah h»r Ganada, [19251. A. G. 591. 

142. Add. A n noint ionn : Consd, A.-<h f«ir Afani- 
1<»ha V, A.-G. for ('aimda, (i925| A. G. ,591. 
Rtfd. Ilm'^ird c, Nmilh, (1925] A. G. ,37 1, 

145. Add. Aunoiaiioni* : Refd. XML for OnGvrio 
r. Uecipt>o''4il Insurers, [1924] A. G. 328; 


Caron v, E., {1024] A. C. 009 1 Toltonf/^ 
Fdectrio Comrs* v, iinider, [1025] A, C, 800, 

14ha. Constraetton ot 

to proviiuM A.-0. 

Ontabio V. BararaocAi. iMstmaRs, No. los, 

ante. ’ 

169. Add, Annotation: — ^Refd. A,*G. for Ontario 
tu liaciproeal Insurers, {1024] A, 0. 328. 

161. Add, CiieUiona : — fl024] A. C, 203; m 
L. J. P, C, 88 ; 130 h, T. 227. * 

162a. Le^slatlon IneMentelly affdatlnr.]-. 

A.-0, FOR Ontario v, Rsoipeoca];. Iksurkrs 
N o. 108a, ’ 

164. Add. Anmiaiion : — DIsfd. Lord's Bay AD u 

A,-0, for Manitoba, [1925] 

A. C. 384. 

164a, .] — I.^rd's Pay Act (B. B. Can.. 1900 

c. 153) made it a punisliable offence to run 
or conduct Sunday excursions except as 
provided by any iirDvincial Act or iaw^ now 
r>r hereaftcT in force.*' An Act passed by 
the l^laiure of Manitoba in 1923 to amend 
Jjord 8 Bay Act of that province, enacted 
that it should be lawful to run or conduct 
Sunday excursions to I'esorts within tlie 
pjovince, Sunday excursions were not un« 

, England existing in 

1 879. w hich w ere part of the law of ManiS^ba 

(I>om.) ; the 

Manitoba statute of 1923 being merely 
tMnnisHivc, k not dealing with a matter 
hrtmght within the criminal law, was com- 
pel. nt Uio provincial logislatuKs under 

llritisli Nortli America Act, 1867 (c. 3), 

s. 92, heads 13, 19 ; &* that being so, the 
Act wiis a provincial Act ** now orhereafUT 
m force within lA*>rcVB Day Act of Camula : 

A unnecessary U) consider whothor the 
Act of HC3 could be iusti1ic*d as Dominion 
legiklation by delegation or reference. — 

Ixtinii s 1»AV Au.iance ok Canawa v. 
rim Manitoha, (1((231 A. <’. ss, : id 
1.. .1. 1\ «4 ; 132 L. T. 078 ; T. L. M 

1«8. Arf.?. AnnoUitiona ; -ntU. A.-O. tor Ontario 
r. |1024j A. V. 328; 

i an.n V. H., [1024] A, f. 0»». 

170a. li.(l«la(laii Incldantally affaeUns.! 

. ifoR Ontario v. Heciprooai. ' * 
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13 d« IV, • - " <*fly 

Avt h. u.’Jn, whii'li 

oily uounrll Ut v m hve-low 
evt^ry f A 
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. . ^ of n, A. 
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woy of A 
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Tn- 1 <tla.^^|wtetmMt of lBdt<M.>-Jrudi««f«iM Act, 


TtM^piiioii Act, 1907, of Omum)*, pi!o\*fdi<<i . 
that upon » diiq^ie CK^curring betwoc^ti j 
pkiyem & emplo^eefi in any of a latw 
xiuitt|i«r of impcirUnt itidiasfmx in C^nitada 
lli« Minister for labour for iho l>oiiiiuiofi 1 
might appoint a board of invemtiga^iion k 
ooncUbidon* The b<«ard wtm to irialko in 
vmtlgation«» with powt^r to «>umiiion %vit- 
nmnefi M inspect docuinenU k primii^c^, k 
Wtm to try to bring about a Mth^niont ; if 
no neUlemont tbt»y wt^rt? to nu»k<* n 

rei>ort with reconun^udationn ila to fair 
tonna but tho n^port wita not U> Ih» binding 
upon tho parties*. After a ndcronor to a , 
a Jock-out or atrike \va« to bi» unlawful A 
aubj4M!i to t»onaliic8 //cW ; tho Act wtui 
not within tno competence of tho Parliament 
of t'anada under Hritu^h X«>rth America Act, 
1807 (c, 3) ; it tdcarly wiis in rtdation to 
property k civil rigblH in the i)iovinc<'«, a 
mibjeet reuervfvii to the provincini b'gialat ur«»s 
by fleet, U2 (13), k Wfia not wit bin any <»f the 
overriding jaiwcrn of ttie Uoininion' 
laturc* apocitically H<*t out in iwHt, 01 ; tlie 
Art could not iw juHtitied urulcr the g<’iicral 
tamer in »i*ct. Iri to make lawa ' for the 
|»eace, ortler. k gcaxl government of t^atiada, ‘ 
aa it was not 4‘stablishfMi Umt thoi'i* exiMtini 


of Ontario, a. 2 {$- 4\U Jfc a, i (I) 
are tiKra e«r«s» the JeghdaUire <if tha pfo^dnw^ 
since tJielr rffret- ta t*> atithoHae the l,leu' 
temait'-Oovemor of tlio prorixiee to aaalgu, 
that, k to Hay U) appoint, ceitain judgiv of 
the High IH. Dir, iif the Hupmm iX, to be 
iutlg«»Hof Wm Ap)Kt)late Dtv. ti} tliat rt., A akH> 
to doKignat4;V that is t^i say to apikunt, ik^Hain 
judges to hold the oltict*H of Thief JiUflice 
of Ontario A; Thief JuHti<*e of the High iX, 
l>iv., k conwHiuently the prifviHiotifi an* 
inconsistent with Uritish Ni>rth America 
Act, iJhiT (c. 3), H, tMi, under whkh the 
jHiwers td aptH^intfuent ndcrnHl to are given 
Ui the toA ertvir-Ocncral of I'atUMla. 

I (3*, however, which prtivhhnl that m»on a 
vueuncy tHH'urring anumg the jttdgcs <d tiic 
Ap|H‘IUtc J>iv. orttf the High <1. Oiv, lH>fon‘ 
the pi\>vi«io!w of (he Act eatne fully int** 
ft»rci\ (ht* l>lvH* wen* twi coimist of the r*«iuaiiT 
ing judg(«s, was not op4*n t** idiji'i’Hon. A.-<J, 
OsTAitio A. <i. Hm 4 ‘anaoa, |ht2r»j 
A. T. T:iO; Ml r,. f. p. C. 132; 133 t*. T. 
431, P, T. 

200*. Appointment What eonatttutee.) - \ ih 

f'oH ONTAino c. \.‘H, l*o|( TaNaUA. No. iHitt, 
autr. 


in the math*!' any cmoi'gency wliich put the 200b, 
national life <if t^arui^ia in anttcipatc<i peril. , 
3 'oHON 1‘<> Kt.K^'TItP' (NiMUS, 1\ NNIDKK, {IML»ril i 
A, i\ 3M(l : M4 I,. P. T. 1 HI ; 132 H, T. ’ 

73S ; 41 T, 1,. H. 23K ; HM Kfd. Jo, 320, P. T. 


— Hlghts of extfttnr Judge On eonetitu- 
tlon of new court.] Judicature Vet. HUM, <d 
\lhertu, s. M. for its working the 

ap(>oirit lUent of twot'hict 1 uhHi’Cm, one of fhi'' 
Appelhvt** iMv,, A! the other of the Trial Hiv ., 


IwiK’ uf I he 
of a 


M. Su/fiUHtmtUfH of 
n hni in The 

irttirriiuee litn'ficc k the 
liarent or gtiardiaii to the lOiorisai' r»f ' 
IH’rxonii, one of wtuuti 1** uiuler th<‘ nae j 
of IS ^earw^urelnohifled in ’’MdetiutUn- j 
lien *t1 toarrlms*' under H, N. A. \ef. j 
1 KUT. «. ti’i » r,i;. {STi;WaH' 1 e. H » ha aht, i 

fitm: i I), h. a. I ; ^n <*. j„ n. • 

CAN. j 

t Iff. 4t J) t, - - .} /Md ; j 

the poiDinioti PaHooiieih h»»(l /ower - 
wilder It. N. A. Act, ISTl. to enact 1 
AllH'fta Act, r, 17 with Ms |•reOtf'ti^e , 
lirevKious rstitlrUug fuU le«iAlHtive f 
poarr am toisiTU'athMn n»*T»rlth*.lotnliOK | 
that t(o«i«e |tr<>vijitonm un*H linxlifh'Mthni • 
<*f n. N. A. Aet. IsST, H. Sht, ' 

Attcudauci; Act d«M*s hot \iolo(<* (Ot) of I 
Uie jmeeseUtc er**vi»*>nn* pristw-rved hi 
AHwna Act, S. 17, '•It, t'lllhmKsj r. 
I'tMKH, t II. h. ti, :t«j4 ; > 

< 'nn.C rUo.i’an. 2<f7 ; 10 Alts, h. It. ,12; 
11933; I VV. W. H, 1. CAN. 

a f|i. 442) 1. • ' *■ of \ 

- HfiViog reiUpanl to U. N. A. . 
Act, HMi?, e2 <li>. the 

iimtn'rK dealt 1 * 0 h in Judio*» Art, , 
t!. rt, C, leeu, H, HI are within Me' 
etetusive ailthenty of the |>eoe*clal 
litffieiafuwMi lit »o far Iht' o( , 

the provUwdal rfM, are cM»i}<wii(ed. ; 

Jt'fwuca A<rr. (1933; 2 p. h, p. floi . , 
yi II. h. It, f0.^. CAN. 

a (p. 4J2> Ih of ! 

inlA ittdtriol p»norrA j 
To appoint a wjuar. A then to *nv,«st ’ 
him sHh i»i,meiri4 evercisaldo l») a 
•misrrtor cl , mu that t^'ru* 1 a to ta* J 
nfotlcir)$t 4 «.od In U. A. Act . $* to euahto 
the previaclal atMhorUy to appr«Utt a ; 

of a i»«|>riior ci„ Hbkdi Is r»e>ohd ■ 
Ita |*oi(9er.' tlotn NiVhe, ; 

l,m «r. A.^K }1»235 t H. h. it, Jh. ^ 

dl o* t. It CAN. 

ae <t». 4 l 3 Jr i, * |Va<i£aej for : 
fmmlHimf <ysmtr0ia^ 13 < 

«. A.a.H.ls oof ii*fow»- In AUs’^rta. IHjif * 
1444 k». v,e. 4 f Attahs.ie, dmsiaHog t hl»« 
atikt to hate l« hwrci^. eo«J»l te*t 

tk' insert lolroUtarUig i». H. 

The l<’<i) 0 <raJ Pai 1 «aii»ciil haring mau^^ 


i»n|< 

Hdh 


llw' i'otnfidHi.hni »*( firtndnh nt m t»* a 
rrtmr. th<» m»dderl inattei M iTUulOttl 
hlW A' hev<»ud the euilUH letiei of ( to 
|*i‘ovlrjrjaJ leifiMiatui'e Cto^sons t 
^4JU, f 1921 ' 2 It. r,. M. .vu ! \V W , »{. 
Mr,e . )tu AJfA I.. 1.*. 2uo. CAN. 

d (p. 41.0 {. .i s jO'oMneiuf 

ejunduirut HUetuur the ho* o UiUtit to 
lo arilhorlKing hoM** wUlitn 
< hr prm u» e««iitra<t with I’Uenfjn 
for ft.'ni (iient ftn pr*»te«' imod wrvio m 
hy wo> of « minin' of Ih*' «*f 

tt* liottmi in l|e« Ilf th‘‘ If-not lOiRlm. I# 
lOi liivontioo of tt.e h'lrinUn V,' Umoaio 
of lln 1 ioiH);.l 0 ott I’ikrhiuuf lU ii^laloe 
fo ef1»TiM>«) h«\l . r Moor- 

•roMii. :: i» j., ij tiyii ;< 

W. \s. U. 9. . 31 It t . li '»U. CAN. 

»b. /Vo/ji'rfj/ ,f <»»'>/ roMf# 
iitMTifi fiy ] |o iieo. V,, r. “I 

iif), aufhorisfhi* o )»»lire lo ooler 
Ihjf of A «ltii4»»nlerl> houw’. Ij* 

ot/rf» fto' pr''*itn >«J h'lfinflalon’, i*i« 

H denim wuh umt I f of pn*!** fi y A 
rivd rights hj provi'tiftji; f*n He 

pn<w4ii«o of a lOii-vHin-e A uof 

eruoihrtl law fo osintna at tfe- punish 
no nl of a »'iion'. r. Ii.iwiimi', 

A A, y*ot 1,09^ , I IK L. It 

29:{ , it'JJl f* < IK fist , .1 V\ , W. It. 
I i 2 CAN. 

»d. * oAiOdm ^Jruin /ifi, MHy, 

*, 9.’. < I > 1 Hie- ahovc Aet dioU with a 
•«t»hi<7» I oswitef tullioif **lthin<he lerwef» 

enrhisiveiv l-o the proiMoial 

h^imJaiuri* hy It. N A, A»t, naitk’ly 
plojiefl^ A ^'Itd riiihf*', A ** nHra 
rirrmtUr ifotOinhop PafliaftHUt h.»- 
Kaj^Tknv 'lf^,nvtia«i. i-.i.rvAivia 
Uit24; Kjfeh, f, It, IS7 . tJhi'iie. t , h. 
13 1 . CAN. 

PART II. *NCT. a, aUMECT. A.- 

A. I|«K 

d i, (tiffffmntpflii 

Ifr/H Of, t tifif nr/A.} li, r, 

Mus tl92.3h 42 tan. *yiUi. 1; 

. 4 O. L. It, ihx,- CAN. 

PART tl. aCCT. », iUMCerr. 4. 

0. (Ah 

Traifriui f*y f/nwirwwjrH^allh 

3 S 0 


Vh>\>iii^h »ffi M tf» IVtuoifios# 

AVj/ofnhuH,, * tlMHllfi llie WAV 
.V afUi th< niohinii; of He ninoe ritiH- 
lati<Mo>, t h< l< i*'i nUM' thiit. «d il>*’ 
i >oii«uoMWi'«iIlh enti'li'd U»l»l rtKiei' 
nieots wUh n l in ihe i>n)iu»i 

fart Of e A' wth" of woof tojia laeh '»f 
the**' airre^'tin'iitx Htts *'l(he? an 
riM l)( lO give *<» ft w*Je of Wind 

(op* hi thf » o, In rvtiiri* for a «hHn'> 
of th«' i#r(»nts, I'ftJled hy the purll*** a 
‘'heiiiee fin /' oi ah ft4<'i7'eiHr1if fhttl the 
Innlne*.** of nninofm Itn ina wind 
Khoidd Ih’ fwrrh**! «*n h> the »o. as atnsU 
h* * (on id an annua) Mtin fntui 

Um’ ( fonioofi** eah h. itr a rottUdnathtn 
»»f hoth Ihes** agoy-rnentw ‘ f/rh/ • 

ftjvarl fe/tn tiiit ttt!th*»Ht> ronfemnl h> 
on Aet <*f l*ai'han« nt u( I hr Tntntnon 
wealth ot hr fvauiationo Ihrftnmder. 
thf' r.rr^Mifhe tlioi. had tin |»K>wer In 
ntftl(i' ♦»» rafffj any of (he airmnnent*. 

1 oMHoNwy,.v(,ii( a <>,ara.4», \Kiinn, 

I'ovMtrirr r. rooisMt,. f yft>itins«i. 

A W>.AVfso< n . t/rii, *19221, 
,t| i h. it. 121 AUi. 

PANT It attCT. 4, aUll-iKCr, I. A. 

at. M jtiirranntfd r%nw' 

»#t(ssomrr irt/A jiHhnott /i#?wvr«, ) To 
op}K*iot ft e^kinr, niwlrr Ntnlttic A«t 
o >»)!,». 9. 123. a then tnraat him Hhh 
nowrrs eju rnlwitue hy a atjfM»n<i«r oi . 

I s tliat N-mi i(* to l»» mtdriwfond in 
l, N. A. Aoi, is tof.iiahlr fdw* pTfivltmial 
auihoritv In ePeei to ap|M»inl a fUdilc 
of a 9n|M*ih>f «'t.. whh'h ip Iteritni] Ha 
ptrwer . A it crrtihl md. mr prNtutuod 
that the (h^rriTKit Ointiral had given 
fb*' pmritnlal api«di»is*e a ftalaftf 
daalauaMng H» 0 i a Indife **t a awrkrtrft 
H-- fir Jdt hrsM a tin Ifiaim. hru, r, 
A «K. 1IH13M P. h. li. MM h. II. 

Can. 

ill. -• /irafri/foMiJt on ) 

If eh# AH. U T. 1244, 

*, 31, haa un apidhation tn tfen rt» 
KttUfiir^raMnM <»f a hidip,' whf#w atypotbilr* 
rnrnt to pt rtonu tVr dwfr wnrlwa 
waft inada Worm fhn of 

onH,, • fir ,fi'hura AiT, 2 

av4 i A2 h. it' EAN. 

A A 2 


iol thm% 
ii.h.n* 
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lit tht! StiprenM* ft.. A the fact that before 
thf jiAitfunK Df the Aot the" C’hi^f JuKtice was 
(’hifcf Justice* of the Huprenie f*t. did not 
n»H*e«HariIy entitle him t#> be, or to be 
appointed, Thief Justice of the Appellate 
|>iv,, A: his non -app< ointment to that oflice 
did not <'i>nKtitule an iiifrin^cement of any 
lejfal liiiht to which h«? w*ih entitl<Hi. — -H cott 
r. A*-fi. Fon t'ANAUA (192U), 40 T. h. K. <5, 
I*. 

201 Add, Annolaiion Meiltd. He lietters Patent 
No. i:i0,207 ; He (‘arbonit Akt., 1192412 

Th. r/x 

234a. Court of clWl judge of Secunderabad— 
Limitation of action.] — Apjdt. sued rc^spH. in 
ft. of the civil jtidge at .Secunderabafl to 


recover money lent to a deceased relative. 
Both the borrower A* the alleged surety 
&t their representatives were residents in 
Hyderabad, in which the civil judge*a ct. ha<l 
no jurisdiction. If the suit had be^ brouglit 
in the Nizam's ct. at Hyderabad, it would 
have been barred by Stat. limitations, but. 
in iiie Soc'underabM ct. foreign residenerf^ 
could be claimed by way of exemption from 
limitation. Jud^ent of the Kesident at 
Hyderabad dismissing the suit afihrmed, no 
pari of the caui^ of action having ariHc?i 
within the local limits of the ct. of the; civil 
judge at Secunderabad. — R ai BAiiAoru 
Baxbii.al AumniANt) v. Gmji.AN Mahbi h 
Khan (1925), 42 T. h, U. 5, P. (\ 


Part 111.- Laws of the Colonies. 


238a. Rule of English law as to parliamentary 
control of revenue Application In New 
Zealand.! It is a principh; of the British 
coasUtuthm. iah«‘rit4Hl in the constitutum of 
\«'W 7.«'>alan4l, that mi money ean be taken 
out of the < 'oiiMolidated Fund into wdiich the 
ii‘veau*‘H of the State have been paid, except 
iimb r a dintifict aut hoHsation by Parliament 
ithelf ; n payment made witliout that 

authority w illegal A: udra A tlu; mom*y, 

if it ean 1 h* traced, can be m’uviTed by th<» 
(Jovt. 

An a^*eement made in 19i:i 111 * 0 vided 
{Ititer alia) that the .MitUHtcr *)f Railway.s of 
New ZeulaJid. re|)i'4*«enti!ig (ha Trowiu .Hfiotdi] 
iMiy t<o HiipltH. £*, 00(1 wlM‘ri appltM. grzvntcd a 
lezMse t4i (1. A (Vi. The milking of ttio agtvo- 
ment had he»*n au(horiM4‘d by an ,\<‘t of 19J2, 
wIVu'h emp<»were<I the Minister, wdlhout 
further appropriation. t<» pay t<i appita, o 
of the Ihddic \Vorkh Fund wucli .sum zis might 
Im* piiyable in iw’coriianee witti t he agnHUuent. 
Owing t<» an alti'ratioii in tiu* scheme (o 
which the iwgriM'immt r«‘lat4*d, the Minister 
diil not re<iuir«" applts. to grant the lease, A 
it Was not granted. NV'Vert heless the £7,.o0O 
was paid by tie* Minister of Bailw'ays to 
apyilts. in 1014 <ui( of a voti* incliid<Ml in the 
Ihiblif Works Scheilule Ui the Appropriation 
Art for the y«'ar, A the Fonlr<»lh*r A AudiLir- 
t General passful ttu' sum 4i« iHung »4i payabli* : 
- Jfffld : as the lease had not iH'tui grant<e<l 
th«» payment of the £7,0(10 was not authoris<"d 
by the Art of 1012, A it was rrs'ovcrablo by 
the tfovt, A could lu' diHiiu'iiHl from a larger 


sum admittedly due to applts. — A ucklanh 
HahuoI'K Boaiid V. R.. {I024j A. i\ :US ; Od 
(i. ,1. P. ( 120 ; lao L. T. (121, P. T. 

Aenitfatum : • Retd. r. l». S. & W. lly. of In*land, 

A. C. 7.1 1 . 

265a. Recognition of existing proprietary rights — 
Effect of proclamation. I — Aft<*r a sovereign 
Stilt e has iu*quir(‘d territory, either by consent., 
or by eession under treaty, or by the occupa- 
tion of tenitory theretofore unoccupied by a 
i«M*ogni sent ruler, or otherwist", an inlmbitant 
of the territory ean enforce in the iimnieipal 
cts. only such pixiprietary Hglits as the 
.Sovereign has 4*onferre<l or reeognisi'd. Kv<*n 
if a trt'aty <*f ce.sshm stipulates that certain 
inhabitants shall enjoy certain rights that 
gives them no right which they ean so en- 
foix*e. 'I'he meaning of a giumral stAUunent 
in a pt*<K'iamation that exi.sting rights W'ill h<" 
reeogiiistHl is that the Govt, will recognb*!* 
such lights as upon investigation it finds 
existed. The Govt, does not thertdiy iv- 
noune** its right to reeogiiiw" only such lith*s 
JI.S it <’<»nsid<‘rs should lx? rtx’oguiwd, nm* 
lonfer ujxm the municipal < ts. any power 
to aiijudieate in the matter. 

Applts. brought- a suit for a df*cIaration 
that they wen* prtiprietors of certain lands 
situated within territory which in INdO hmi 
been c«‘ded to the British (h>vt. under a 
treaty : - Held : ujion the facts, A applying 
the alHivo prluciph*s, the suit faiksl. - 
TAJKSINOJI JflRAVAKSlNtiJl V. SrX RKTARY OF 
State F4»k India (1924), L. R. .51 Ind. App. 
:r>7, P. T. 


PART 11. ftSCT. 4. SUB-SECT. S. A. 

•1. OtOMids ■ roNEf.) K-\n“t'i»t 

(er which MirticnUr ] 


sn 


, {U»tfU n W. \V. li, »70 
D. D. n. M ; (7 Altn. h. K, l.Ml, - 

CAR. 


matr erdV'f apamM 

rviifsIiVjr '* t.imtirii to omn/irit cm 

A'orlArrn irrlatoi,} -Under Dnoid J«rj 
Art, s. Ml>. the’ 

isdKhbeurlr 
u (ci mean ** 

(u 


rievt, cff 

within 
cum r. 

* 1. U, 


t up t»y 
' mstu«d(v 
'HCh ollM-r 


<\k ST\ 

IR. 


PART III. SECT. 2, SUB-SECT. 1. A. 

b i, of c'xelnWcm - 

Tho 


Art, 

in in 

Act, H. )-<. A. 

(2. ri»ui*tittit«r4i a tele (ShIc upon 
tlw unhhx't whiiuh the elff*‘Ct of 
UEcdudiuK 13 
a perm! actjcin. — CoNNens r. 
jUlSl) 2 D. L. n. 5»: I W.W . ll 
20 Alta. 1.. H, 20 :.. CAR. 
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Part VI II. —Property in Land 


86 t* Add* Anucduiitm 'MtnUl. Ont^irUk A; 
iMita Powi^r <V». r, U,» lltcrj] A. ItHJ, 

87 t. Add. Anntdiiiitm ; - Ontario 

I\>w«r Co. r. K., A. C. IW. 

S 7 Sa« — Fomhore 4 k bed ot navifublt rlv«r 
Bu Lftwr»iie«.}~-Tti^ Kiiik. 
tim Pi\»viuee of Quelnn’* in thi* Ndo owner of 

fhe forewlioiM* di tnui of tin* St. 

Hivor at the {>Lice wh«‘rt* the 


harbour worka which 

tho outlet of n matter in tlic city 
t*f .VUmtrotii boiiti; chiai*setl. Thu lhm»iffck>u 
»tattitoK tihl tw^t authorim' the harbour cotniw. 
U^ take jHUiwtNftjiiori t»f the IiuuIm i*f the 
of I^ucIhh* without c*»*n|HUuyMh»ti» - 
V* MuSlUKAl. llAtUlOtH 
a-l.T c. Mt»xmKAn UAttiH*v« 

A, -if. t'lm i^vmnx \.'(«. vo« 
tl» 25 h 42 T. U It. t»H. I*. i\ 


Part IX. Judicial Committee of the Privy Council 


OAH (I*. K.) 
. V. i\ 


2r»h i.. H. r»2 


405, Ad/i. Anmd^itiou : Muiltd. St. Mallow t!»c ‘ 
Martyr, Ij<»ndon T, J... U. d. 

. DIracUy or tnitlrieUy involved ‘Suecow- 

ful appeal rendering possible proseoutlon ot 
claim for larger sum.] — r|H>u a di«i»utc iw to 
M conlitu t ft»r thf' haIc «»( kiwuI**, 
awarded Kk. to t>**tiUoia‘i A He. It, 

b> r<‘Hpi<. The aw'uM in fn\<»ur 4>f 

!K<’t iodide, h<* hnitudd a euit tf» 

' t-ikc avtaitl 111 
^ ft. in li 

th** Huif A ffiiitv uiidf'i 

(ho caa»* W(u» a fit uii»* f«>r Hi 

l*iiv> Couiuil in that it >M>nld ' in\<»U*\ 
directly oi iridirvcth, eomc < hum or uu***i 
to or rcepi'ftin^ jmipf'H) ' o( IN- in.oot 
upwards, I ’I't it loiif r foiit^’fidfd that ho 
a of Hppoa) iindor tho ahiot' wordn <d 

<• if th*‘ appoal Kia oiMMlod ho 
with a Milt, whifji had (mm'ii 


490. Menid. Crater c. Hlat 

A , |h»24) I K. H. Mid. 

53aa. Question of lurlsdietion of oolonial court 
To Issue mandamus to interior court, ] - Th«' 
't. of Ontario tine juri***M* t urn t** 

judxfM <‘rin»iryd <*t 

to try, iM'ftaihru; to the 

l>) t I'll u ilia) t’^ido of t'ainnla, ** H27, a i 

AKainet whom lui indiftmen) ha"i boon 

)*y w jiraml jury for tlie fount y. ’rim 

that iw» ruhw ha\‘' Immui uiadf ae t<# the 

of a iMundainu^ in a rniniimi matter d«H«a not 

itM 

pt*t»»d t«> thf IVivy 

^rantf^l upon a petition two 

1 t twftt ftl*' 

(4) iHaUe 
•H a I »o \ » ' J 
f ’«« 


of ' piop.'i 
pet it i r’*i < lain* ui 


.IS U"«‘d iti r*<s't . ) lU 

the «'*mttaft waa t**<» 


tiled a )uty 


t 

; tliUi . the rt| , 

i, him •» the Knuiml ujhui w 
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Part XII. Irish Free State. 


718. AM. CiMimi: 21 1.. H. 11. 41(1. C. A. 

714. F«m‘ jMiraifrwpti in tho original volumo 

the following paragraph : - 

Tr»ntf«r«noe of llabiUttes of Briiltb 

Covommont io Irlali Froo StaU.f-By agree- 
tnenUt inmlo in 1IU7. during the war with 
Oennauy, it wasu agretnl between tlie Biitish 
ihivl. Ac re»p. ro., tliat the oo, ehuuld make 
reiialn iUteraiionH in their r«d]way hnea in 
\»rder to faeiliiaU^ t he earriage of cc>al fnmi 
f'ortain e*dlierlefi for purp«"i«eM eonnectod with 
the w^ar* the (lovt. utidertakmg to ninataio 
the lineH after U»e e(»iietuHton of the war. 
In lt)22. Imti Kret^ Htate (Agr#MM«ent) Act. 
HtS2 (t\ 4), ^ IHah h>t'e Htate roUHlit ution 


Aet, 10216 (c. 1 ), were pfwaed. At the 

e of the |>ai 9 elng of the^jo Arie the contracts 
with the (iovt. were etill executory : — Held ; 
the effect of these Acts. Ac of the Orders made 
undt‘r them, was to transfer the liability under 
the contracts of 1017 from the British Govt, 
to the Oovt. of the Irlah h'tw Htato. — A.-O. 
t\ ORKAT HotTTItKRN Westkrh Ry. CXn 

(»r lRKr*A.Ni>, [1025] A. 0. 754 ; 04 I 4 . J. K. B. 
772 ; 133 B. T. rm i 41 T. li. 570 ; 00 
Hoi. Jo, 744, 31. B. ; rersf/. 8 . C. etfh wotn. 
Great SoimiBRN Afc Western Ry. tk>. ov 
IkEIJ^Kd r. K., 11924] 2 K, B. 450, C. A. 

714a. - — Effaot of on Judginofits Extoo^on 
Aet, IMS (o. 54).] —The effeef. of Irish Free 


(Jtim. 

CAN. 


X. S. It, M9. 


PART IX. SECT, a, aUS*SECT. X. 
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Vdi» vnL 


oimmeiiaa AjAi, im 
, l)« ^ lb iut« 73 0i the Miediile 
olf ixim Free Stete Pro^ 

viiicussi) A0t» 19^ (mmion 2) Uu 3)4 e. I <l)t 
U tlk9^ I'ndinDeiite Sstemicm Aet, 
tA3ao0 l>eet a> 1023« eaiuied io »ppl^ 
trish Free 8liite.-~BANFXSLD e 


n«35)4 94 L. ;r. k* b* isos ? l, t. 

41 X* L li« SU3 ; 69 Hot, Jo f i% A* 

, atre, No« 710. 

1 H:. B. 3X4 i 

K.B. 33M 

' '-^Feiw* 

i. B. 805. 


Notes on Canadian Constitutional Cases 


(Voi. XVII., p. r>08). 

Oaeee coming under thl» head doc^idod 8inec the ' of ttie origimd vohime 

included on pp. 352-\ 


THtO LmHT <t PoWKRCo., liTO., 

1 1, n. 100.— m. 

M. Power of .1 — Within 

tlM» whole area of the IHiih Fnw HtAiv. 

in o fiw &. unfettunHl 

, 4 c there ie nothing in the 


trwtty, the coiwtltutlou, er f h»? 
oQuhnniuiir th*»m, to UujJt the iwwt'r of 
the OlmiehtOK to Hiithort»o th(' 
(letenUou of nutrlod |H»n»onn.' -Tt. 
p. Uakk IMmk 

(Miutaiiy I, iiytUJ i I. 

104.— IJR. 


It. 

(MiuItakv , 110^41 2 I. IC 
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DESCENT AND DISTRIBUTION. 

Part IV. — Descent of Real Estate. 

133. Aftvr UabiUty to legacy 134a. Construction of ancient customary-— 

^Uty.} -SV<; lihlTATK & ()THKU J)KATH l)t’TIE8, ** NcpOS.**] — WHITLOC'K V, WWITLOCK (1924), 

Vul. XX!., p. 5H, No. ,377.” 40 T. L. R. 506, D. 0. 


Part V. — Distribution 

166a. Subject to Interest of posthumous child.] i 

DiHlribiiU^ry Hhun* vi-nia on the int-estatirs 
(teatli, but not. ho oh to exclude a posthutnouN 
ehilil. KinvAiiiiH r. Khekman (1727), 2 
P. WruH. 435 ; 21 K. H. 803, U 

, • Foild. \VuMI>. r. ffoilrt(»n (1740), Hum. (*!i. 
212 , Retd. Villur P. (llllM'y, 11007) A. c. loo. Mentd. 
Kvvlyn r. Kvul.va «17.’ir<, *J J’. Wms. O.jO ; Mi»rrl« r, 
Hiirr(M(u^ti»< (1737), I Aik. 3110; (Jom'ii r. KklJi‘4 (1742), 2 
Atk. 473 : 1‘Hixiiirt r. HarnoriM (J74I), 0 AIimI. K<*(». 404 ; 
EllOit r. <ViUI*‘r (1747 ». 3 Atk. .'*20 : »•>>'<! r. Hoyil (IS«T>. 
f.. H. 4 hUi. oor. ; Tjiylop r. Tuylor (l^7.•»). L. K. 20 Eq. 
lAA ; Hr IlltM-kh'y. HIm'kIey e. Hlerkloy (1SK.'»). 20 riu i». 
2.'»(l ; /{r KonI, Kurd t*. Ford (1001). 4H i^ol, J»j. Al, 

165b. W. died intestate in 1724, 

A left issuf* 3\ \V. who die<l within a week 
after bis fullier, ^ his wife <*neeinte, X- on 
May 29 followinjf pltf. born; Hb<‘ is 

to her shafN? under the Statute of 
(ins, as luueh as if she liad <’Xisted 
in hi.H lifetinu*. Wai-lih v. IIohhon (17-10), 

2 Atk. Ill j Barn. ( h. 272 ; 26 B. R. 472, 


Folld. Humol V, Aiuitu (I74>'l, 1 St'i). 
lAO ; ThuIluNMMj r. \V(»o»lforfJ (1700), 4 Vpm. 227. Rcld. aka 
‘rOtdlitNioiMi r. WiMidfunl (IH0.'»», 1 Hw>. A; 1*. N. K. 3, >7 ; 

Vilitti I'. tilHiuy, 11007 J A. r. I.'IO. 


of Personal Estate. 

105c* .] — A child en venire na m^re may 

takf‘ under the Statute of Distribution. — 
TiiKLLrHHON V. WooDPOBD (1799), 4 Vos. 227 ; 
21 K. R. 117, L. C. ; affd, (1805), 1 Bos. & 
P. N. R. 357, 11. L. 

' Reid. Blackbimi r. Sloblen (1814). 2 Ven. & 
H. .'tfl7 ; He Hiirrewn, (.’ietfhom r. Hurrowo, 2 C)li. 

407 ; He Wilnier’S TrustK, Mooro «?. Winglield, fl003) I 
(Uj. 874 ; Villur r. (.JUber, 11007 J A. V, 1.10. Meotd. 
(iodfrey r. 2>ttvis (1801). 0 Vow. 4H ; St. l*aiirH t’. Morrlh 
(1804), 0 V^‘rt. ;U0 : (inderhill r. Hor\vi>od (1804), 10 Vc8. 
200; Ib'unl v. WtMuteett (181,1). fy Tiiiint. 303; SoutU* 
ainpO)!) ♦). Horlfortl (1813), 2 Voh. & H. ,14; (’adeU r. 
HuIiudp (1833), It) IUn*f. 140; T)et5 d. Winner r. Perratt 
(184.1), « .Man. A: (J. r4l4 : C'ooko r. Turner (1844), 14 Sim. 
218 ; NiirhHnjrale r. (loulboum (1848), 2 Idi. A04 ; 
Etn’Kout'. Hrowidoiv(18.'>.1), SStuteTr, X.H. 103; l.anRdijile 
r, lirlfCKs (18.10), 8 lu* (i. M. & O. 301 ; Turvin v. Kuwcomo 
(lH.ir»>, 3 K. & J. 16; ThulluBson t\ Kendleisham (18.10), 7 
H. L. ('hh. 420; Ku«tt*rn ('‘ountiow. etc. Cos. r. Marriavo 
0 11. Ji. Cas. 32 ; Ineoino Tax Siieelal PurpOH<*H 
r. I’finsid, 1 1 HOI I A. C. 1.1J ; /ir Stamford & 
n. Vainer. Onw, (1011 J 1 Cb. 2.11. 

*S>r, note, Administration of Estat-es Act, 
1925 (c. 23), H.H. 47 (1), 55 (2). 

4-1 f/d. .4 n not (ft ion : - Consd. He .1 une«, J ohnson 
e. A.-<i.. (1925) (Ti. 346. 

Annotation : - ~ Consd. /»*f Merrall, 
ter V. >leri‘a.ll, [1924 | 1 <’h. 45. 


3U. 


Part VII. 


Escheat and bona vacantia. 


Cb, ISIl 


.• 11924) ” 

136 J,. T. SOU ; 


1)3 1 329. 

SajI. ,Jo. 


Add. .] Refd. He (*ulluin, Mercer 

v. FltKid, [19241 1 (’h. 546. 


FART III. SECT. I. 

of T\IU Jef. 8. 84.) M'ln*NNKt4. 
llOail t 1. It. 80. IR. 

*tl. .) r, t ‘OUJN 

(0241 t t. K. 72. IR. 


FART V. SECT. 3. SUB-SECT. 3. A. 

213 I. f tn iwymetii <>/ 

i r. cm lilis itmrrluMi' a bond, 

wlwrelty. (n the event of his death In 
the lifetime of his wife, a sum of money 
was to paid tt» t»vo tru«tet*H in trust 


for his wife*. K. i»re<leeea>*«Ml his wife, 
without issue ; - //<•/</.• tho 
sura by the bond was to l*e re- 

, in Um* absewv of evidonoo of 
any other inumtiou. as satisfaediun pm 
Utnfo of tho widow *H share of her hus- 
band's tsiUfe. -Mathew'h r, ItoxKUAN 
*: Om>kk, 1102.1] 1 I. n 20 J. IR. 


sue 



VoL ZT1 ]I--€mm 10~80Sa. 


DISCOVERY, INSPECTION, AND INTERROGATORIES. 

Part I. In General. 

10. Add» Anfudaiion : Menid, i*. Hraitliwaitts |U>2ri| 1 K, H. 171. 


Part II.- Discovery of Documents. 


90. Add, Antioiniioti : - Am to (2) Apld. (Vivoudish 
r. (’avendiHh (IRSa), 42 T. K. I(. i:U. 

126. Add, Antkotaiion : — FoUd. v. (’tun- 

m<^rcial Salt Co, (11124), dU 8i>l. Jo. l.M). 

127. Add, Amioiaiion : - Ovevd. Stxldon v. 
mercial Salt Co., 1 1920 1 (Ti. 187. 

127a. — .1 — By an undorloaso lands A: \v»u*ks 

wort* (leiniaod to tlu* llrnt doft^. for th<* tt'i ni 
of iwont y-ono yearn lens ont* day. umlfr- 

I4*a8e contained a covenant by t>ie.mi tlefts. 
that they would not tvani^n. tranHf<*r or part 
with fK)«s<*HHion tif tht^ demined prt'iuist‘K <ir nnv 
part theret^f w'iihoutthec<»nHent of (lit* urider- 
fennor, & that in ciise of the* bn^tch of hucIi 
cov’^enant it should be lawful for tin* uiuler- 
h^nsor to re-entor up(»n the tlernis<*d nremiKt‘.s, 
k that thereupon the demine shoidtl aii.Holutely 
determine. J^ltf.. tlu* purchaser of tlu* 
reversion on the underleaHe, bi*»3UKht an action 
to retrover posseHsion of tlu* priMiiises. By 
his statement of claim he alle>:e<l that the 
first defts., in brt'ach of their covenant, hatl 
transfeiTt-Hl, undt*rh‘t or |wirtt*tl with tlu* 
possession of the pr<‘rniMes t^o tlu* H»*ct»nd <h*ft K.. 
tV/or the third defts. By their res|U‘<*1 iv»* 
tlefences defts. tTave?w*<l the aIh*^a(ioris in 
the statement of <*laim. On a suininons t^iken 
tiut by pUf. asking fliat tin* He<’ond defts. 
might he t»n:lered to fil<^ a full A* sulticienf 
affidavit of documents, the judge, consider- 
ing himself btmnd by {Juirl) v. Styus, 

So, 127, math* the t>rder aske<i h»r: Jh td : 
there was one i.ssue only lu*tw<*en pltf. tlu* 
thr<H‘ defts., namely, whetlu*!* tlu* iindei- 


subject (t> wliicli plff. as lu* _ 
dtTIwd Ills title to the iMissession of tlu* 
land in que.stion, was still subslMitig or hatt 
lu’en deteruuned by tlu* eKenis^* by pltf. of 
hi.s right of r<‘-enliy, k that being mu the 
\v't*ll't*stabli.slnMl ruh* that the ct. would not 
assist a forfeit iiri* by ortlering <lim*overy of 
dix-uments applied, ik tiu* order made against 
the S4s*ond tleffs. must be disi'bargi'd. 
/'oici.v {lutrl) V. .\o. 127, overd. 

Skooon c. CoMMi:m»M. Salt ('o.. l/ro., 
(192:»| Ch. 187 ; Ut 1,. Ch. 225; 122 
J.. T. 127 ; 29 Sol. Jo, 159. C. A, 

171. Add. Antodotioos: J.v io <2) Conftd. Hovhh 
Hi*imhlics rnioii r. B«‘ialew (1925), 12 2’, B. U. 
21. Rcfd. Buff Bev«‘lopnu*nt Co. r. Keiantan 
tiovernnu'nt , 11921) A. C. 797. 

279. CittdiotiM : hor ‘ Birr. BitA< . C.\s. 1 *’ read 
Bi'tT. l‘UAr. ( '\s. 1 5,” 

378. Add. Aooototion : Mentd. Buyt^m Boby 
tins Co. r. Livt*rpool Corpii. ( 1 925), 12 2'. B. U« 
1 12 . 


379. 

394. 

458. 

468. 


Add. Afnifdidto,! : Mentd. |•arkin^«*ll c. 
Cidlege of \nd»ulance »V llaiTison, |l92oj 
2 Iv. B. I. 

Add. Aonolntum; 1^ (•> l2> Folld, I lu‘ 
Hopper No. );i. 1 1925) I'. 52. 

Add. Cdotifoif : {Kt I ». J. Iv- B. I2tt ; l.9t 
L. 2\ 129 ; 12 Asp. M. B. C. 222. 

Afti r this ('a.M> add ‘ l•’ol form of onler for 
production of ships papers, see It, S. t-. 
(.No. I ). 1915, r. IB’ 


Part Ml. Production and Inspection. 


805a. .1 — C’omplet/cd drafts of documents ; 

(seitlea by counsel] in support of an appli< a- | 
lion for the fiat of the A.-<*. to <*ount<*irlaim 
for i*€*vocation of a patent- are privileg«s| • 


documents, k «lefts. are not bound h* pnabico 
them for inspertton hy pitfs. VtoSKHoN- 
ri.*^u k C 01 . 0 MM.), l/n». r. IMcrnr 
S.J. .B». 292 ; 42 B. V. 12t. 


FART II. SECT. 6. SUB-SECT. I. 

td. .Vot tiU ittmtes defitwd.] bvn 
It U ni'oewMury, Mart an order for 
iMiii Iw ttuit <x*rtairi 

in the suit should first ts' 
U tbe phUKT oisler to tuttke Ik 
that the «ilit Mfiould tat* net dew'll for the 
settlement of the The pidffe 

wtU then be in a fsaiftion lo dtssWe which 
of the liwues err rH'*oi*t«i»ary to w* defer- 
mfued before the rpieidiou of ins|s*ctlou 
or discovery can t»e dwlded. -- Kaoijc 
r. I>MA9fATH 1. L. R. 17 Hotu. 

OID. 

FART II. SECT. 9, SUB-SECT. 4. 

p I, ** OjlA <C* JMVtttdiUijn " 


I Ski’- f.'o. 34 

1 CAN. 


5 PART II. SECT, 10. 

I \Vh*<re 

j for 

[ I he eflidsvit of »l|jM'ov<*r> it 
1 i»n lM,*holf llu»l 0 

! iMVHWJHuloii n*l4n*d •w»ta‘iy^ 

I A did not Muuport 

{ SlITUVIlie ft. h* 

I b) deff . for lii»r 
I f/fid.* ou tls 

^ a coufjtu»iott lb4t the 


in 


A tin 


wa** m* 
fo taaiK.' 

I in the 


3til 


KJtlllMVtl 


or 

r# cif (he 

A US. 


PART III. SECT. 5, SUB-SECT. 6. F. 


kl. r«h'.I 

nnii»t n»^< Ik* 


to (fje c«»e of 
wUidu 


tor 


I, for 
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In obedience to general inaiructiona 
tamied by the Port of JU^udou Authority to 
the niaatera of their vcaaela iluit, in the event 
of a <^ualty, the circuiniitaiices of the 
occurretw'e were to be reported on a printed 
form Hupplwtd foi* tiie purpose, the master 
of one of th«‘. Authority's dredgeti* reported 
the detaiin of a coillsion witii a aaiUxtg bu'ge 
heloiiKing to pltf«. Tiie form was headed, 
**(’onildenUal ref>f»rt for the inlonnation 
of the Authority's soli*. . . The report 
was K4*ni to the rnast^r’s superior officers, 
who passed it on <<» the manager of the 
Authority's insurance department, &. he in 
t Ill'll W'lit it i<i the solrs. who acted for the 
Autliorily’s underv\'rit«'i‘H. Plifs. contended 
that the rejKirt must bo produced : .* 

there having bt;en a collision it w^as to be 
anticipaU*d that then* would l>e litigation, ic 
although the rej»ort< went through vm^ous 
iiatuls, it was inaile for the purpose of being 
put Ix'forc^ the sobs. ; the rejfiort thei'ofoni 
complied with the tests laid dowm by 
iiut'KiJjiY, in IHnnhigham dt Alidlatui 


Motor Omnibus Co, v, Zondm dt North 
Western My, Co,, No. S94^ avtle* dc vaa privi- 
lodged from production * — Tm Hoppm No. 
13, f 1025] P. & ! 04 L. J. P* 40 4 132 L* T. 
780 ; 41 T. L. B. 180 ; 16 A^. M. h. €. 473. 
D. C. 

805* Add, AnnoUilum : — BeM. The Hopper No. 13^ 
11026] P* 62. 

1144. Add. Ciiaiion 1 Leach, 300, n. 

Add. Annoiaiion : — Belli. B. v, Elworthy 
(1807), 37 L. J. M. C. 3. 

1107. Add. Annotation : — Held. Seddon p. Com- 
mercial Halt Co., [1926] Ch. 187. 

1108. Add. Annotation: — ^RefcL Waterhouse v. 
Barker (1924), 132 L. T. 16. 

1212. Add. Anfudaiion : — Cotlfd. Isaacs ti. Cook, 
[1925] 2 K. B. 301. 

1218. Add. Annotation 47onid. Isaacs v. Cook, 
[1925] 2 K. B. 391 

1285. Add. Annoiaiion: — ^Mentd. Me rioutherden, 
Adams v. Houtherden, [1925] P. 177. 


Part IV. — Interrogatories. 


1343. AtU(> ftiioi : Msntd. .Tor vis v, Jj^urrey 

County Council, 11925] 1 K. B. 554. 

1345. Add. Annoiaiion -Msntd* .Ttuvls v, Hum*y' 
Count y <*ouneU, [1925) I K. B. 551, 

1462a. -- — ^] — Th(5 owaei's of the 

steamship A., one of tw'o ships founii jointly 
to bliuiie in a i’olUsion action, limit «*d their 
liubtiiiy A pahl the atnouiil int4» ct. Claiitis 


against the fund were in due course filed by 
the owners of the N. &. the owners erf the 
other ship, the S., also by the owners of 
cargo on the S. The same solrs. presented 
the claims on behalf of the owners of both 
whips. The owners of cai^ on the S., who 
were not- parties to the collision action, then 
sought leave to administer four interroga- 
tories to tlio owners of the S. Nos. 1 & 2 


I. n. m. 

htnft I* 


\ 0«».l Th 

Iw n Miblir nifJiMlt'r, Ar t 
lu'pl irt the ottliH,' fov 
t Ulm 4iH» pnlillr Ur Frcai 

UKlt.viO, 1 J. K. 4V. fR. 

PART III. SECT. S. SUB-SECT. 1. - 
C. (b). 

•07 ii, Lrttrr inctHifrd in \ot 

1 i». HanuaH, 

N. z, L. it. 41S. -N.E, 

PART III, SECT. 0. SUB-SECT. 1. H. 
•S4t. - 


till whirh tlw 

writU’u wsR not , the 

ww* troiu nTtHiu»i4ou.'- 

MorrATiir, fiANUAH* tltiifui K. Z. I*. It. 


PART IV. SECT. 1. 

, ' - ITiuV^xr r. 

fort^lint hAA not « proud /oWr rtifht 
to Irp cxMlitnoit for thiiooTiHrF »t hh* 
of rewldofior . The iiImh' Hr tiumnor 
nrr fiHUttotn to 1 h* 
hr ttio ot.* 

to Juwt A 

A^m-RKSS IIOLmNU 
p. L, It. W x M 
X L. H. ‘iMI. — CAR. 

PART tv. SECT. *. 


for 


ill iU*»oovory, but. vvhon* a imiiy to tho 
tictlou wlab<‘« to avail hliuw*.lf of t lu' rule 
& t lu* tlo not iliticlocio that thi> 

nrUoii huM iH't'ii hi'oiiifbt litr ibo 
itiuiKnlifito lK*ii4*tU of tho iHJtHon mitwht 
to bo oxaintnott. t.ho registrar in uot iii u 
bONition to Hay that tno party stx'kins 
tho appotiittfu^nt it* outlili^ to exflouluo 
mioh porHon, A ho »liouicl thoreforo not 
ail appoint tn«*itt without an order 
«>f tin* ct. or a iudirw.- Jowtksoi# v. 
llAWKRH. tlSStlS i). L. ; 11024] 

2 W . W. It. 065.—CAN. 

a (p, CO'de/rndnnt • not 

nctirelp ttcfettdinff. I -When^ pltXs. »uod 
A it. to rrcovor the baJanotr of tlio 
jirtci' of land, A C. did not 
olhorwiHo than by Hellvoring 
of A U. aUtSvd that C. 

n a MHtrot coinmtiMdon paid liy 
ono of tlio pltia. to proouro O. to onter 
into lUo asTOonicnt of pturchaao - 
HrM f tJ. wa« not a parson ** adTcme 
hi tntorf«t •' to C. ho as to mako C. 
oxaniinaldo for dli4(*av«iry by O. undor 
r, m, -llKUtjiit r. MaitNab. (1924! 3 

n. L. H. : (19211 2 \\\ vr. r. m, 
-CAR, 

«(p. 189)i. - .>-'Vnd«r County 

<Tt. tmi. r. n, an Infant, a t>aHy to 
an aotioo, tnay bo axainitiod by tbe 
►ariy f«»i dimHirery before the 
wCAaniii r. Va 
I h i\ It. 169. -CAR. 

by a Miftitt a risht to 
ftIBco.r of the t. whom |is wfU 

. 2 lb L. It. 694 ; 64CK t. K. 
-CAR 

e lor of 

by tta ottkisf tk 

The essHtlo Is one of 
. a. tin 

l*Acmo h. 


1112 : (19241 2 W. W'. 11. 200.--CAH. 

In ao action 
a landlord for daumses for 
dhtireiMt, tho bailiff not bolng a 
tuurty to the action is not examinable 
for diaooyei'y. — H arvkt v. Hvi-via 
O mtHT, Ltd., I1924J 3 W. W, It. 

CAN. 


PART IV. SECT. 4. 

mi. .3 — While a judge or - 

In chamberit has jurbnliotjon to 

that a party shall not oxamine an 
party for disonvery luiUl the 
party has hlin«elf made 

or docuinenta. sooh ‘ 

diotlon should be exorclM'd only 

. e. 

UaiBAT_WsST NAia^L (3 AS COBl'X., 

p. Obkat Wjcm' Nati'hai. 

(1023), 20 Alta. h. lU 979; 11994] 1 
W. W. H. IIOO.-CAH. 


Si a party. aRnr all dlsoovery 
made, desires to 

pleadings It then desires to have a 
further examination for discen'rry, this 
can be granted by a or master 

under r* 994. — kfiUJCR r. GgRAT Wkst 
NATU iut Gas Go«pk*, Paqu UgmutT 
mos Tube ic leap co. e. oimAT wbet 
Natciiai. Gas Odepe. flOl 
L. K. 379; 11924} 1 W. It. 

CAR. 


PART fV. itOT. S, SUB-SECT. 
14471. 

suit to set aside an asgeotnont on 

I of frandukiiif wBremaanta- 
deft, was gttSUsd to 
far the sabetanee of the 

9. K.K.a W.3U; 49 K, 

AUB* 
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aaiced wht^fst there had heeu, as between 
ownm of the two ships* a mutual 
abaxidoixiiieiit of elaim or a settlement on 
other teanns; No^ 3 inquired whether th^re 
had been any asdgnment of the claim of the 
ownaesw mastert ^ crew of the S , ; ^ No. 4 
aidted by whom the particular solrs. were 
iiu^truct^ to present the claim of the owners 
at the S, ; — Hetd : the first throe interrt>- 
were necessary either for disposing 
fairiy of the cause or matter or for saving 
coeUt wiUiln B. S. C., Ord. 31, r. 2, & must lx* 
allowed. No. was not pressed.— T hk 
Neoknes (1024), 41 T. L. K. 243. 

t464w Add* Afintdalion : — Reid. Perlak Petroleum 
Maatechappij r. Been (1923), 03 L. J. K. B. 
158. 

• Add* CUations 93 L, J. K, B. 158 j 130 
L. T. 234. 

t581« Add* Annotation : — Consd. Isaivcs v* C<K>k, 
[1925] 2 K. B. 391. 

1532. Add* Annotation : — Refd. Aga Khan r. 
Times Publishing Co,, 11924] 1 K. B. 075. 


VoL inilL—lMaoofVQr. 0mm 14ea-~1808. 

49. Add* Amiofofion — Refd. Tourniet* i>, 
National l^>vincial A; ITniim Bank of 
England, [1924 j I K. B. 101. 

1666. Adcft ;"'R«fd. Aga Khan r. 

Times Publishing Co., [1924] I K, B. 075, 
Mentd. SutUerlaud v* tl924), 41 

T. L. K. 100. 

1671, Refd. Aga Khan r. 

i I^ihlmhing Co., fl«2i] I K. H. 075. 
Mentd. Sullunland r, Htotu's (19241, 41 

T. L. 11. 100. 

1710. Add* U, J. K. U. 158; 130 

L. T. 234, 

1817* Add* Annotalinu .• -Retd, (^avendish i‘. 

('avendish (1925), 42 T, b, H. 131, 

1856. Add* Anmtalhm : Refd. rouruicr e. 

National Pitoineial A I'Uiujti Bank td 
Knglaud, [19211 1 K. B. 401, 

1895. Add* Annotatifm : Reid. Britisti Thomson^ 
L}oiiM4Ui Co. r. British Insulated A llelf^hv 
('ahlcH, lBt24) 2 Cli. 100. 


PART IV. SECT. S. SUB-SECT. 16.— R. 

17001. Agettcy — Whdher ripresenia> 
tion« made by aoeni — Same «/ aoent — • 
lHmUowed*}-S\mT v. Con wav (1U33), 
3.4 W, lU S* 8. W, 314 ; 40 N. S. \V. 
W, N, 60.— AUS. 


PART IV. SECT. 8. SUB*S£CT. S. 

ISOS i. O0ieere tMAiny 
CUtim nf proftsttunuil , 
the fact that the ohuuooUor of pltf. 


A aMMiilMjr <i/ the lirm nt 
for \i»o eorpii. w am n«U a nuiaou for n‘f uh- 
to allow liim to oxiiiiiineit : if h<« 
OH »olr. infurttuit ion whirh pltf. 
. I. hat! tbo prlvih'irt' of nrovonUnn 
hliii from )niv lh‘K" eouhl 

bo es when a \\4tA iml 

iu to which be liaO 

TlONl l V 

t\ Lkvjntku. 

V* L. 11. 684 t 64 U. la* U. 2U0. CAN. 


Alln'fta rnlcw an fi» ovutnitiadon bn 
, thorx' i.« xn» room fol 

any 

\ «' s, ,V 

t*f II H Hi’hn'li'it In 

uifh I. IK I ho l•xfuultwl 

of thf norpli, 4 'N \ fr.N 4 ’AN 4I>I 4V 
9 a« irn io. To.. Jir'ji) y i>. i,, n. 

n 12 , (U»24 j 2 \V. W. lU aiMi. CAM. 
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CasM 4&~1424. 


.VND Empike Dioest Supplement. 


DISTRESS. 

Part II. — Distress for Rent. 


43. Kor <}k* ]>aragrap)i “ r)oftH. wi^ro partners in 
iMiHinesh . . . for hin qiiic^t tenantship ” wib- 
Htitut e “ l>en8. w<‘nj pailners in Dusiness 
one of them, in tJ»e mane of the firm, 
a waiTant of distress aiithoriHinf^ a 
hrokf’r t 4 > levy oil the ^oo<1h of pltf. for rent 
<liie ‘to me.' Pllf. held under a lease fi*om 
tJie floard of Ordnanre & deft^. were sureties 
for pltf.: - Held : it was an illoKal disircjss 
heeaune the retit tiot due Ui the partner 
ant hm'isini/ the diHlres.s hut io the Doard of 
Ordnance,” 

Add. AyomtntioHM : Refd. The Koursk, 

(U)24J 1*. 140; J*<‘rforininK Right Hoc. 

r. Mitehell «V: ihioker, 1 10241 I K. R. 702. 
Mentd. Pah'oii r. J^'anious I'layers Film i'o. 
(102.7), 12 T. L. K. 01. 


63. A tid. Annolation : — As to {!) Rftid. C^arringiou 
Manufacturing Co. r. Saldin (1925), 133 L. T, 
432. 

128. Add. Anfioiation : — Retd. Prout v. Hunter, 
[1924] 2 K. B. 736. 

523. Add. Annoiation : — Consd. Drughorn v. 
McKire, {1924] A. C. 53. 

581. Add. AyinoUiiion : — Held. Allen v. Iloval 
Bank of t^anada (1925), 41 T. L. R. 625. 

583. Add. Annotation: — As to (1) Retd. Allen v. 
Royal Bank of Canada ( 1925), 4 1 T. L. K. 625. 

736. Add. Annolfition : — Mentd. »Sorrell v. Bmith, 
(19251 A. V. 700. 

1271. Add, Anmdation Retd. Klliott i;. Boynton, 
[1924 ] 1 (‘h. 230. 


Part III.— Distress for Rates. 


1420. AnHoladuH : -Retd. (latesluMul Akw'hh- | 1424. Add. Annodttion ;™-Refd. Pigg i*. Wcaitlalo 
riietd C<>mndtt4*<« v, J{4*tlheugh Colliery, j 1925 1 | Union Tow JUiw Ovei*8eers (1923), 22 L. G. U. 

.\.C. 309, i 17. 


Dike. IIJcjm i d. D. ll. .1215; 


PART ll, SECT. 4. SUB-SECT. 7. 

B. i. 

ISO vh. .) A iiitaee. of laud 
\4h(» uutlfM' an MfionuiM'ul eInttJM' 
diNtmitis for lU'O'urH t»f lutroxt <«f 
lu’itU'ipHl ihu' uiuiui* hlH tuttfe. enu luakt* 
a valid dhtrejH<i oiU> on llu' Koodh .V 
c’hiiltf'h of thr uitiror. <ir hD iiMniffiih. 
(h<* af>rd '* a'.HiifUM ” doen not iiudiidr 
u t*undiii4a*t' fuuu th<' tulKoi. umivr uii 
rv<*futor\ ronlowt of milr of land, « >ou 
MU«*h iMiif’lmMT la* iO'tually in 
loii. K »t 4N r. ll ..... 

i. i{. I n; ; I \v. w. 

..[*.9.171. CAN. 

PART It SECT, 5, SUB-SECT, 12, A. 

406 i. Urntrnl ruir Utunitt mtl 
) V\ lu'ii a Irnwo f^uldota 
o a Niil) IoaH4H', (he hnol land- 
dMtmlu titHUi th«< icoodN id 
(he auh h'iiaiu (or all (he renl iiwinK hj, 
Ihe *>. Ite Dmamhmu.mN .V Dkki*- 
EK.as lU'Mi'KH A: Ac'i’KrtSOuir.K, l.to,, 
llir.Ml I |>. D. n. 2 t>>. CAN. 

PART ll. SECT. », SUB-SECT. 3. 

664(9. " .1 When' then* wuk ii 

ett>i» payment ieaw*\ A: pnor t<i (tu 
Vhert' a lutm’. i»ver iiv 

nail 

to 

the 1 had uo rliicUt to It. 

e. Si U.IVSS. IIP941 2 D. 1., H. 

Can. ( rim. 14. CAN, 

PART II. SECT. 17, SUB*SECT. t, C, 

a I, ' 4 Tit entltJe a landlord 

to follow 4: diMraiu 4f *a‘U giMnln v%hieh 
hi» tenant h»i» nuuovtd from Ww 
deml»ie«1 pmiiiH<*4i ll fn iit*i^*HMary tlmt 
I he nml ahimUl la* aetimtiy due at the 
time of the tenant 'iBt riutvoval of the 
If no rent l»* dUe at th<r date <*( 

ik wdlN the jirca*d<i for 
Ue, the dh 

4C the landhml 

iu 


W. W . H. l!». CAN. 

0 i. XnrHftift/ for.] A landlord 

oil hieoniiiiK aiviiiv that hih tenant 
who was u» arieai with his leid waa 
renioviiiK tlie invtHu d i/hihi, pit' ^ ential 
the tenant from doliitf m* I»> foree 
without liny applleatioir to Uie i;t. for 
un nitaehmeitt »ip* Intenliet ; HHti : 
til*’ hindloMl’fi h> pot hfi* wa>i loopemtlVi* 
until ail oidei ttf aitaeliment waa 
obtained from the et., iii th(' lumllord 
wart not eutlth'd to pn’vejd fondhly 
the rt‘mo\al of the ini'* tin rt tIhiUi. - 
llcobv r. .louNUoN II L, ll. 

I(h(. S. AF. 

PART 11. SECT. 17. SUB-SECT. I. F. 

1000 iv. - .j A Jetirtf to t!. 
provided that in iViHi* the lert»i*«a‘ 
attempted to ubuiidon the pnuul.rteM or 
to Ti'Uuue hirt wooda & ehattelH mo that 
ttieiv would not Im* & authelent dlrttivhM 
for thna' monthrt' is-nt. tlu’ ivnt for the 
current A' i'UNuiitK time moiithrt 
MtiouUI immeillutely iwcaum* dm*. The 
pn*m(}«*rt weri' in fact oei'Upletl Ivy a <*o., 
of whieh (.’. wart a rthon*holder tf; 
otileial, thmufh ii«» artrtlKniUf'nt of tin* 
huirte wan made. Thi* eo. proi*eeded to 
ahandoii the preraisiv*. to remove it*. 
. vV the 1 

thU not luatlfy a Meixuiv of 

the uo.V upon whieh there 

no riKht to dhdraiii for iviit not In 
arrear. ('urarAln* Dtp. r, "Wt 

KnetiKN, Ltik. (102112 D, D. It. 

2 W. \V. CAN. 

PART II. SECT. IS. SUB-SECT. 6. 

A. <h). 

d 1. - .1 ^he * a 

Iw 1 for 

due, 

tins 

t*f In the full value 

id the h»st Io the tenant 

for ih'pnHiaUou. hut % 

thv landiord I'oiudilvivti iltat he 


wa*. aidini? within hia lifchtii & did not 
m t iu a wanton or insolent manner iu 
makiuK the M'Uuit*. ZcKiK'ViXHKl r. 
Di ke, 1DI241 t D. L. Ii. 32« ; 3 

W. V\ . II. lb. CAN. 

PART in. SECT. 1, SUB-SECT. 1. 

pi. ,} Wheu" a 

U'uaut m>di*r u Iihk eovenant«d 

to pay iill muuieiital taxea, the lunUlurd. 
iigaiuHt whom the laxe*i are H>W(‘»Mi<>d, 
irt a tHTMOii lluhle then'for with the 
tenant under Meri'untilv Law Ameud- 
ment Aet, IH.'Pi. «. T), & payment hy tho 
landlord to the eriHUt-or, the city, f» a 
preri‘<|uiMlt<‘ to the laudlonl ticcoiiiiiift 
entitled tf) the weuritieM or to uoe the 
rlii'M of the eity. itnt the cityV 
of dij^treort in not a maturity under 
the Act, tioc Is U a n’tnedy whien. upon 
payuient. the landhmi (uin usa*. 

A’r p . Mac' 

KjerATK. I 1 D. L. Jl. 

W. \V. |{, lOHl : 34 .Man. L. II. 312 ; 

(\H. it. II. CAN. 


PART 111. SECT. 1, SUB-SECT. 4. A. 

1427 1 . hi/ whom tm%df -^ Collecior .) — 
1*hi' njcht to Mi'j’ve itotioo (St. tho 
riifht to rviH'lve fuiyment of municipal 
taxen n'Mt in the cidlwior of iaxtii 6c 
not in the city. A: the m^rrico of the 
iiotlci' is ntd a rcunedy of the city which, 
upon lioymetif, tlu^ landlord la ent4tl<*d 
to USA* mtaiiiai hU teuant HinU' 
»Tox -S mith. A> ii, Ma<i 
KaTATK, 119241 3 I>. L. U. HI# 

W. W. It, lipd : ,34 Man, L. H. 312; 
a i\ It. n. CAN. 

1437 H. - rntJrr mUu/r 
h. S. .S., (920 <r. HHi.H The duthtror 
ihesAH'rtdary •lnw»ur%*rof a vdlairc under 
this Act dii not (nclude that of ieTyloff 
dist reaa. Where no YM*rs«»n la appoint^ 
hy the Act for tmtth pttrpoHc, the villasic 
muat apiHdtil «H>ttie person when 
A: where dhdRwa hna been 
hy « peraon shA »uUiori«cd. the 



VoL XVm. - Distress. Cases 1807 -1780. 


Part IV. — Distress for Assessed Taxes. 

tWJ, Add. .4nno<«<»on .•—ReM. fl. r. Swanscn 1609. AM. .■ (,«/<iinRefd (ilnim.r- 

Income Tax Knglish « 1 

Spelter Co., [1020] 2 K. U. 2;)0. K. U. S7». ^ 


Part VII.-- Distress Damage Feasant. 

: Refd. JJack v. haiut'ls (1021), <U> Sol. Jo. 100. 


adopt hi« aot«, — M anitoha Oil 1»ko- 
i>i7irr«. Ltu. tJ. LANUKNBriw* Vili^mik, 
} 4 D. L. n. 200 ; 3 W. W. 11. 308. 


paht hi. sect, i, sub-sect. e. - 

A. (b). 

■in. Mfuaurr of damaoffi. J — - 'I'ln* 
■oixuro of ifttods. worth ovor $5,000 (o 
a debt of $178 is an oxtH'ssive 
, iSc a TlUaf?e corpn. huviuK tnado 
or ratified such an unauthorised Heizun\ 
was found liable in dairiag^^s ; lis: 
the ineaaur(<i of dauio^'s was the 
difforenw* bc'tween the full viilui' of Hk* 
Mt'iced it the value of the 

to be sold to realise tin* 
amount of the taxes Si the incld(*ntul 
costii. — MANmiHA Oil i’uom t’TH. Ltd. 
r, I.,VN<lKNnt"liO VlLLAOK, 110231 t 
l>. L. U, 2«0 ; 3 W. W. K. 308. CAN. 

PART VII. SECT. 8. SUB-SECT. 1. A. 

• (p. 445) i. .Vo/iei - Cndtr 

Strau Aiiinmls Ar/.j On an apjwal 
from a summary eonritOion under the 
alKivo Aet for ilh^iral impounding: ■ 
JfeUi: the coiivietlon shoulii lx* uuashed 
lis Ihe rt*oor«l did not show that the 
notice required by h. 34 was Kiven to 
the poiindktM*per. - Htahn r. I'kdtkkt 
( 1022). 70 O. L. H. 28,1 ; il022j 2 
\V. W, It. 835.— CAN. 

PART VII. SECT. 8. SUB-SECT. 1. B. 

1818 i. MttM hf a /it d' itruiH t poumi, ] 
• -I'lider 8tray AnimaiH Act, 1020, 
animals imponnded must ite piu<'<-d in 
the pound provided by I lie niniiK'ipai 
eoiinoll under s. 0 ; 6: where a pound* 
keeper plat'cd Sc kept horses upon u 


feiux'ii quarter sootJou owned h> him 
I.V sepurHte«i by a mntl ulUnMiiiee from 
the iiotind provided b> the miimeipality 
the feiiee isdiu; iirokeii down, tin- 
hoi-ses cseajMsl or wt it* dii\eu otT : 
Jitld: the munh'ipiiHty wtii. Inddi' 
UJider H. 0, as it uiut«t Ih* taken (o iniv** 
assumed tin* risk of t>laetu^ a 
the homes ill a phie<* otInT Ouiu 
uuthoHsed pound.- -*.S|vn n n i*. Kluio-. 
110211 2 \V. \V. K. CAN. 

PART Vn. SECT. 8, SUB-SECT. 1. E. 

k i. .1 WIk'd* uudei Slra\ 

.\uimaK .*\el. 1015. s. 27 (|i. (he 
«»f indu'es ol sale of itup<mn<let) 
weD' not 4’omidied wiOi' //*h/‘ tin* 
sal<‘ umounttMl to a eonwtHnMi tV ilie 
pound do'eper. A the munntpaJiti 
empIoyiiiK 1dm. were liable in daniawf*. 
as ( 1 ) t in* post iiq^r of I wo mil ii o n it bin 
tin* muiiJCipalit y A one ontsidi ii wa.s 
not a eomptiatn*!' witli tiie \et ; 
(2) wliere unlmals iii-o bianded, the 
pound -kei'per is ifullly of neiflixein e in 
luiliiiK' l<i nn‘iitj«*n lln- brands In tin* 
Lf. t‘ 11 r. Mini utio \i\ km 
Il’NiriPii.i I V No. 2<i2 .Mimk. iI 02I t 
\V. \V. It. 132 ; 50 |). L. b’. 7 3,> ; I t 
L. It. 2 *. CAN. 

tn. Vduon ot of rtholui to torntr 

itmnnh Ad, 1021 (r, 50] 
n,Hirut Ad, JOIJ [> . 3 1 ’ 
Tin* i'tTeet *»f tin* aineiuinn'id made b\ 
Hs. 27. 28 of tie* f«irniei 4e| »'\i« od* ( !»•• 
jierlmi of tW4*lvi* inonDis piovided l>> 
s. 213 of life Irttb'r Aet. (oi anplb'aiioo 
for nay nn iil to I in- 4 i\mht of I lo* re'-ldin- 

of tlie profs i'ds (d sab* of an ioipfOOMled 

animal, to tweiiti font looiohs from 
t IM‘ date of hub’ < lol.l. l S > J I’KM N O , 

1102I I ; \V. \N . ){. 200. CAN. 


PART vn. SECT. 9 . 

*p. i otivuitou fader »S7mf/ Aoi' 
itmi.x Ad, 1020 te. t'.Mt.l Whetv tie* 
4‘videin*e siioned that aivnse^l hail 
l*een wnmirfidlv isnivieted of an olTeqee 
<*f unlaw f(tlt> D'seuhuf euttle nnder u 
provimdat \et. in tlial In* had nieDdy 
made an atlt'iiqU ; fitUi : il) the 
olTentM'. not beiiuran iiulletabh* 

<M»uld not l«‘ 1^*1111114^ to the , . 
to eon\ let of an at ti'iupt uudi n't 
t’e>b-, r.. 5»I0 ; i2> s. 40 (d) of the ^ . 

Vet did not Jippi> to the port ion of tin* 
lUNtiini'e wHhln whu'b the otfeins' was 
ehiirifi'd to Joivi* been e«nnnilt t4Ml , 

It. r Ml nsiii (ll»22b bO 1*. I, It, lot . 
:iS fan. ('rim. fas. | .30 ; ; 10221 .t 

S\ . \S l; .MO CAN. 

PART VII. SECT. 12 . 

1. Att OiHirr of titunotjTH. 

buniUf*’*J Were llxed oil the basis o 
pnee*. »ditalne«l at ain't ion sales, for 
while It mav Im' that i»riees paid a< 
anetion sab'.*) an not at* laim* iir rttt* 
Uhnalls old am* d at pits ale Milen. ik(iU 
the priees obtaiiM'd at anc'lhm i*ab'*» vi’i v' 
oftt'ii lm\e a kteat «ieaJ to do with 
tiMiiK the ntliN* of an aidinai in 
t I k' eoinntnnll V, Si.Nwnn e. b.i.iiaiH. 

j 2 W . W. H. V CAN. 

It'll, .il/otUHHf flit /HtOilti- 

K< t'ln r‘»> ft t * d t'jpfiidiH I In an in t ton 
for daioaireH Pn tJie eonieiNlon of 
atdnials tlieitullv M«dd at a ftonn.i t«ale, 
doflH, havt no ilabt to an atlowane*- 
foi I lie pfomd Ki’e)H’i V f»M K ot » \ iM'itHea, 

Li, o n f Mini moo ID it.M. Vli m* i* 
I'M It X No, 2fi2 A Mofn. 110211 I 
\v, \v . i: I (2 . r». L, I!. 73;. . i i 

L. ):, 2 *. CAN. 
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EASEMENTS AND PROFITS A PRENDRE. 

Part I. — Nature and Characteristics of Easements. 

4 iM. AnnoMiun : Ah to (1) Refd. Sack v, 4«. Add. Anrudatiom : — Retd. Back v. Daniela 
JoiwK, |IH2r.1<Jb. 235. (1924), 09 gkA. Jo. 160; Hackney B. 0. ». 

27. .4,M. .4«««Mi«n. -Befd. Simpson f. W«bei Me^^Utan Asyloma Board (1924), 131 

(11/25), 133 L. T. 40. 130. 


Part III. — Creation of Easements. 


97. A fid. A 7 i 7 toifiiwM "Expld* & DUtd. ft. K, 
j{y. V. Cnoimr, [19211 1 Oh. 211. Consd. 
York 0<»ipn. r. lA»ethani. jl924j 1 (7i. fi57. 
Refd.Houlhpoili (!on»n. v. liirkdala Dist-rici 

Hupply <‘o., ( 1025) 04i. 791. 

98. Add. Annotation : - -Consd. H. K. Ity. v. 
Cnopor. [19211 1 Oh. 211. 

112. Add, AnnoiaiUm : (ienerall^h Mentd. S. K. 

Uy. Ooopcjr, {192Jj 1 Oh. 211. 

124. Annolations : Ft>r ** M«ntd. PoulUm in 

(I9i:i). s:i L. .1. K. H. 87r>;' read ‘*Conid. 
Poullon V. Mmire 89 L. .1. K. B. 875.” 

147 a. According to Intention of parties — Common 
approach— Not elTecUve until approach 
cleared.] — H wan v. Hini 9 .aik, No. 515, poftt. 

204a. Intention of parties-- Mo evidence of 

intention to determine status quo.] — Two 

lidjoictinK hounes, originally belonging to one 
jMn'iMiri. wubHtunienily became vesteil in pltf. 

det't. j’l'Mpeeiively. For .•wirnc yearn before 
the H<*\eran(M' of ownor«hip, a creeper hail 
been j|^tx»wing in what was now ileft.'t} garden 
with ita foliage Hpreiuling along the wall of 
pltf.'** hemwe. ngaiti before the »ever- 

niiee of owiu^rnbip. the i>o«1/ of a gate leading 
fnnu what w'a« now deft.V ganlen had been 
faMlened by plug« A nails into ]dtf.*H wall, 
'I'he giHiwth of tile <'n*eper hiul fiom time to 
time reat*lied pltf.’s gutter, it: he hod been 
obligt'd to eut it bai'k. Pltf. brought an 
action for tre.njwiss in ivnptxd (»f the tw'o 
jihtfVe^mc'ntioncHl *M’t<s^ A: the county ct. 
judge found l*oth acta to Im* ti'eapassc^ : 
Jh'id : lioth the gixiwth of t he creeper on 


pltf.’s wall dt the fastening of the gate to 
pltf.’s wall would amount to irespaasee, 
unless they could bo justified by the existence 
of an easement ; the implied reservi^lon of 
an easc^ment in a grant of property abends 
on the common intention of the parties ; here 
there was no evidence that it was not the 
intention of the parties to the conveyance 
that creeper & gate-[K>st should remain, & 
thoreforo an easement in each case was 
impliedly resc^rved ; there was, however, a 
dut V on the pait of the grantee to aise care 
that the grantor’s property was not unduly 
interfered wit h ; deft, in allowing the creeper 
.t4> obstruct pMf.’s gutter had failed to use 
necessary crare, 8: as to this part of the case 
the award as to damages mtuit stand. — 
SiMrwoN r. Wkbrb (1925), 133 L. T. 46 ; 41 
T. ii. n. 302, I>, (\ 

223. Add. A nnoUitUm : — Ref d. Sack v. Jones, [1923] 
Fh. 235. 

229. Add, Annoiaihnji ;-r--Apld. Hark r. Jones, 
(1925] (‘h. 235. Refd. Hlmpson r. WeU^r 
(1925), 1.33 L. T. 40, 

253. Add. Annotation; — j4.» to {\) Refd. Simpson 
V. Webf^r (1925), 1.33 h. T. 46. 

291. Add. AnnoUUvm: — .4s to (1) Refd. Simpson 
V. WclHM- (1925), 133 L. T, 10. 

299. Add. Annotations : — Consd. Yorkshire Kast 

ng (Vmnty Council r. Stdby Bridge Co., 

►25] (3i, 841. Refd, Winsford Entertain- 
ttia V. Winsford U, 1). C. (1924), 23 L. 0. R, 
254. 


PAHT in. SECT. 1. SUB*S£CT. 1. 

•t. tUi' . 

of ti Ismt, 

it over It Ru 

iiy 'SHAN Kanim HaIT r. 

1 . t. n. il MttO. n«.- lNO, 

PART III. SECT. 1. SUB-SECT. 2. A. 

ui 

Ul Hit 

lo tr e Isml : 

of 

t|uluv o with 

for whir-h tho ronm. luilho- 
U 


Hoaho r. .Vk\S(»a PostH uu 
Mi N. b. U. H.Z. 

; the 
no 

. or , in 


y 4>f a " pnhlio titllity/’ 

th^ial-Noku Vrixic, lf»21 1 A. V. 

CAN. 

PART til. SECT. 1, SUB-SECT. S. - A. 

tt. For “ n " BttbiiUtiifr '* ISTs I." 

o. For *• o ** HUbHtUttto “ 147» 11/* 

p. For ** p *’ BUbRtitute ’* 147* lU.” 

PART III. SECT. 2. BUB-SECT. 1. C. 

S i, Ixmd tsmndrd bp 

, 13tf., * 

to Ik of wdjr orw * 

priv«to roatl ,t the ttmo of 

by thr 

nor of ol 

llm 

own mikl to 

b in pdof without 

In thv loaHO did not /iwoe 

I thb road, but the kiiset that 

( b<r tc prior oocnfitof* of the leated 

366 


bad tlio of it , lie, a« one of 

bounclariA'sn wan tho roadway, tbo 
ImpUtdlv gave him a right of way over 
it : — ilftd : i he Kmmco wan not entIUod to 
the riffht*of'H«y. — B rsady i?. 

SAN (No. «), jf»24I 3 W. W. K. 

»» B. i\ ti. 400,— CAN. 


PART 111. SECT. B, SUB-SECT. S. 

•w. 7V puijiit.i — To a inUi by a 
portion agaliutt tho Oort, for a 
m of hi« ownemhip of a land, 
tbo aeqniAitlon of an eaHonumi over it 
by the publie la no dedenew. Though 
Um^ pulwr oannot acqalro cmnotahip of 
a land, it can aoauiieoyor it an^ 

»AIT SmNMPTARr OP «TAT« POB 

India ( 103.7), 1. L. Jl. 4T 

IND. 

oaaxkot aoqnlia a 
of eaaestent In land 
io kaior, ho may dalia 



YcL XEL— SaaraMnli. Ouw 880—08. 


Ml* A44. JtnnuMUm Menld. Verge ] 

V. aoittenrilk, {19241 iu 0. 490. { 

94/7« AM. Annaiaiiim Moiier v Ambleside i 

U. D, C. <1924), 89 J. F. U8. 


389* AM. Annoktthti : — An to (3) RetO. Blnek t\ 
IjHmIh Imlu^ttrlal (\»^op. »Soc. (1024), 94 
L. J. (^1. 


Part V. — Preservation and Repair of Easements. 


{19263 Ch. 236. 


! 483. 


•d r. h. \ N. K. Ky. i:}! Jj, T. 


Part Vl.^-Extinguishment of Easements 


493* Add. Antudaiiomt :~r'Aii io (1) Apid. Swan v. 
Sincluir, [1924] 1 <’h. 254. R«fd. Swan 
Sinclair, 1 1926 J A. (\ 227. 

494. Add. AnnoUdion: — to (2) Refd. Swan 
Sinclair, 11926] A. i\ 227. 

502. Add. Annotation : — Held. Swan v. 

{1925] A. i\ 227. 

505* Add, AnnotatUm : — Raid. Swan v. 

[1925] A. V, 227. 

511. Add. Annofnlion : — .'l<^ io (1) Refd. Swan r. 
Sinclair, [1925] A. i\ 227. 

615. For the naragrapli in the original voluiut* Mib- 
atitute tlie following paragraph : - 

Acquiescence In obstruction of way.) - 
In 1870 a row of housea wii« put up for Hnh‘ 
by auction in eleven lotw. Out* of Oit* 1*4 *n- 
ditiona w'as that a atrip of land liftet*n f<n*t in 
width, running the entire length of th<* lots 
A being the rear {tortiofia of the batik gar4h?iiH 
of the houMca, wa« intended to form a ntcht 
of way from the ba<;k gardi'n of each houw 
into Chur<*h lioa^i, which houndtHi the aiih* 
of lot 1 on the eouth, 4k that the lot>« wouhl 
be sold subject to A with the benelll of noch 
right of way, dt that the respective purctiaHcrs 


at- the earliest possible luotnent r<'* 
iuoV4‘ thi' llU«*en feet 4»f »*U4| gat*tlen Wall iV. 
form llic right of way. This cMindition was 
ill (nh’Ii t»f tin* conveyan4H^. J.ot I 
wajs e«m\eyed Kubjini to th** right of way id 
lint <»\vnei*H ttf the 4>lh4*f lots tV hitrt 2 d;. 3 with 
flu* hent'lit 4>f »V Huhj4'<’l to the right of W'ay. 
'The pur<‘li<VM<*r 4if hkf I let it. fur a term of 
llfty yiMit-s, wtoeh lApinsl oil June 15, 1tl22, 
Muhjeet ttt the right <*1 way. In ItHtl pllf. 
t4»ok an asMgmicnt of this Hi in 1911 

h»‘ |niri luese<l th»‘ h*4' ^iinph* 4»f lots 2 A 3. 
with tie* ln*tietit iV Huhj«’('t to the right of way, 
I teft. wa** the presfUit 4 »u!» 4T of lot 1, |'*or 

lifty >e«!’H li'iiiu Die date (*f the original w<ih» 
no atl4>mp1 Wrin nuoie to form the pt*oii*»HiH| 
r4»a4ivvny, I he g^irdi'U units ihviding t he w^veral 
lots l■(Mnaln4Mt mtint. A: the wall .M^parating 
lot 1 t'hur4 h Ih>a4t w'as not his^ai-lnnt, 

<’hur<‘h Itoiv*! ua*- six hs't- aliove (lie levid td 
(In* hu<*k gai‘it« iis, Ju I hH3 t he 4>rjginal 
of lot J in tlx* eours** nf 4*r'M'ting aonn* 
in his har k gaT«h*n raistal thi* surface (d the 
striji **( land at th#* en«l of his lt»t the level 
id (-hiireh ItofnI, with tlx* I'l'sult that there 
was a dn»i» of .six fi-et fioin that strip int-4> 


r. 

r. 

Sinclair, 

Sinclair, 


a rigUt of Uh/hhI on iue 

iiK'iuoHat UH<*r. — TiKKowicr, KTf’. r, 
llAM, ETC, (iy*J2), I, h. It. 50 ( ale. 

:m. ~ mo. 

0 Ij, /rritfutfen frot/i 

(.} — III Xndiia a tenant cun < 

til irrigate bi« Aelit fnim 
tank by proof Ac 

niier from lime 

- Tixkowki, eti*. V. Ham. ktc. 

1. L. R. 50 Calc 356. IND. 

FART III. SECT. $, SUB-SECT. 3. 

8 L — ~~.J — In India a tenant can 
eutaUbtb fato rlgfot to irrigate hiu Held 
from bin landlotd’n tank by pnsif of 
osieu At eontionomi uis^r from time 
ifnmeinortai. - Timcowki. iiTi.\ r. IUm, 
KTC. (Itt32). I. L. R. 50 CaIc. S.5«.— 
1110 . 

FART 111. SECT. 3, SUB-SECT. 5. A. 

346 I. Ori 0 £n o/tioetrim.] — When cn- 
loy meut of a right <if eaumfient has 
timiad BAlniemipted tor a long 
of yean, anch oidoyment should 
attributod to a legtd otigin. Ac 

a grant or 

«i« ima 

.. R. to. 

piunr OL ■BcT. s. ■u».«ct. s.-k. 

MN>/ of eammeineement of Irit- 
Ifacr imommorfalA •— Whem 
iulgtii of a tenancy in known, but 
the orifiit cf a right id otmmtnt 


not 

tlx 

of <i 

\\ 

1. L. 

upon 

II, .*xi tinle. 

IND. 



PART ill. SECT. .4, SUB-SECT. 6. 
C. (b) ii. 


413 i. ^ 


it In 

With ill the 
♦aid lied by 
iltH.n. 35,iit 
tin? enjoymci 


1 


„ . lot fort) 
{ 1021 , h. 

CAN. 


IM O in of to 
cd tor Ar 
i>r fircty yt-ai** 
5H. II. H. 
if uii) 


1 1 . 5 4 


FART III. SECT. 3, SUB-SECT. 6. 

C. (c) I. 

tb. forty prnri* - • IVhrlhrr Ofi-x/ie 
niw.j hunlta(i»in« Act. It. >> te. 
1014. n. 35, makort a right uhi(*h Ixtx 
Ihmsu cnjoyetl for tb** hill in-Ood of 
I forty yeaia indefeasible, nnli'vo* It 

of or 

given by d*-ii'<l or wVlthig. 

lifcjn, (10241 2 1>. h. it 5i 

O. h. R. 253 ~ CAN. 

FART III, SECT. 5, SUB-SECT. 2. 

I 

/ 


I,, n. .e.n» ; . i o. r., 

.1. CAN. 

FART IV. SECT. I. 

«f. it'hrUor aMb/4u*bh.i 111 Jnl), 
ifi. jb-n. A* ttooflM'i d fo H, a 

\y doxn a t 
t for I )i of r 

t. In H. 


rix; tirM^lgiXtienl win* i.*> 

w'lxj miw-d no «ibJoj !o 


Ux' 


II 

deft. 


for 


K. In 


i\orA\ S, h. It. 0H7. N,2. 

FART VI. SECT. 2. SUB-SECT. 2. B. 

607 I. S'on'Utifr nlotor om 

/»/ /(tti. 

of a tight of way, it 

into itomiiiorHUoa^ « H in from ail 
faotjNi that tt»« «t, 

or not. a elear lAh'titUni Ut 
don can tM+ Inlerretl or l»» indinated. 
4ft t, Sl hii* pr*j* 1 eo*-*iw>r«i In title 
Hi to a likht <d 

had fetj*^ og ttxdr land, * i aa 


307 



Caies 515-- 982. 


Enough and Empire 

lot 2. In 19I» pitr, in antlripaiion of ihe 
♦expiration of Iiih loam*, propo8o4 to build a 
^ariiifCf' on lotw 2 At »J» With tbat object m 
view l>fi pulled down part. <»C the wall which 
weparated the rrvir poHioti of lot J frt>m 
(Jhurch lh»ad A cre<*ted f?at4W there, A he 
Alf«» raifWMl the level r>f the rear portion of 
lot. 2 ; A MubHeqiiently he caufiOil a car to be 
driven tltrou^h the gaten over the strip in 
lot 1 irib» lot 2. Oh the expiration of the 
lejiMo deft, blocked up the gatits & ohatmeted 
th«* way. In an action by plif. aa owner of 


Dige-st Supplement. 

lota 2 At 3 to enforce his right of way a^nst 
the deft. : — Held: (1) until the landf was 
cleared there could be no effectual creation 
of a right of way ; (2) having regard to the 
time which had elapsed before any purchaser 
attempted to assort his rights under the 
original conveyance, the inevitable inference 
w'as that the arrangement made in 1870 hskd 
been abandoned by common consent. — Swan 
r. Sinclair, fl925] A. 0. 227 ; 94 L. J. Oh. 
104 ; 132 L. T. 577 ; 89 J. P. 38 ; 41 T. L. R. 
158 ; 22 L. G. R. 705, H. L. 


Part VII. — Rights of Way 


581. Ill the nvKSrt-rr*fcrcnc(^.M following this casf* f<»r 
“ Church ways. [— See Highways,” substitute 
** Church ways.] See E< rr.KPiAHTU Ai. Law, 
p. 307, pout.'* 

898. Add, Aiimdution : Httil. Taylor r. British 
Legal Ufe Assee. (1925), 94 L. J. Lit. 2Si. 

64-1 , Add. Annotation : Refd. 1'aylor r, British 
Jx^gal Life Assee. (1925), 9 4 1 j, .1. ('h. 2 h4. 

684. Add. A nnotfd ion : - C0Ti%&. S. K. Uv. r. 
(\»oper, [19241 I <3i. 211. 

eSl. Add. Cituiioni^: [19241 1 Ch. 211; 130 

L. T, 273 ; HH ,1. l». 37. 


Add. AnnolaiionA : — As to (2) Refd. Southport 
Gorpn. V. Birkdale District Electric Supply 
Go., 1 1925] Gh. 794. Generally, Mentd. Ktdly 
V. Barrett, [1924] 2 Gh. 379. 

738. Add. A7tnoiation : — Consd. S. E. By. v. 

('ooper, [1924] I Ch. 211. 

743. Add. Afxnotaiion : — Consd. S. E. By. r. 

Guoper, [1924J 1 Ch. 211. 

764, Add. AnnolatUm : — Refd. Taylor r. British 
Legal Life A.ssce. (192.7), 94 L. J. Gh. 
2SI. 


Part VIII. -Light 




830. 


Add. Annotation : 
e. Leeds Industrial 
L. ,1. (3i. in. 


.4n tit (9) Consd. Slaek I 956. AnnoUdion : — Consd. Slack r. Ii<HHls 

Go-op. Sf»e. (1921), 94 Industrial Go-op. St>c., [1924 12 Gh. 47.5. 

982. Add. AnnoUdion : — Aai to (1) Refd. Slack r. 

Industrial ('o-o]). Soc., [ 1924] 2 Gh. 47.5. 


hhiif o IT the ritfht •>( way tiuil 

utt} iiieittieii ol Itte rlffht iii 

vurioUM t'4fiiv<*> aueeti: fhUi. uii uliati- 
thtfutienl cstal^iHlieU. ihiuisro- 

riiMt r, <*oUKN (tiejt). 1.0. It. a Pun. 
.utl. IND. 

PART VI. SECT. 3, SUB-SECT. 1. 

It. '. } Tlie uiiltv of thi' Wor- 
muni A: i^urvlenl uMiulrM In ttn^ 

to the itotninunl 
. KYx', V, ll\M. K/rr. 

I. 0. I!, :»e <*«.!<'. iND. 

549 i. i nitif itf 

ttrnfu <*/ fitiHiH of rtiitt tn* ttl 

tVilttr \ TlVKOWtU. Kl'i , r, lU.M. 

K\i\ uhyai. l. u. :>o (’uio. 

IND. 

n 1. " ' An euM'ttu'til may 

Im* levivtHi ttflur )t ha^i Im** n ev- 
t , h> the uiihni of thf 

unt A Hervieiit t«‘actneiit«i in one 
lef*. I»y tUelf 


U of the «)oinlnnnt tem 
'hXKUWIU. KT*'. r. KU 

t. 1. It. :.0 t’Hle. a.Ul, IND. 

PART VI. SECT. 4. 

•k. Suit ttrrrtfHf irtu' 

Male ftn 
iImM< not 

H true . Hi'Te»uN<ui r. {* 

if l». L. It. if mi ; I \V, VV. H. ie*o ; 2tl 
\»ln. I,, li. JfTo. CAN. 

FART Vlt SECT. 1. 

r. Ki>r ** lUinuNXTu ” n*ad *’ lUn* 
*TU ■' 


PART VII. SECT. 2. SUB-SECT. 6. 

602 I. KxlttU of uurr of uuif/ 

ff lo ixifitinit oh.HruHitifi.\ When 
a rlKht of uuy Im nrrutiUMl over luint on 
v^hleh there exIntH nri «»bHtrueth)n ut 
ttie tlate of the amut. It in a qiieMthui 
of interttn'tutUni <if the Mrrutit whether 
I lie euMi'inent im HnUjeet l«» I he ohf^true- 
lion or fn*e from It. .Si-kmi i*. How- 
i.MT. |n»2l! N. Z. L. U. HOI. N.Z. 

PART VII, SECT. 6. SUB-SECT. 3. 

B. tb>. 

690 i. t. imitfd by UHrr pntrrtl 
Urn hrmtUKN «#/ qufm of 

The only cLiHeN in whieh 
H of wuy m*qulr«ni hy ppt*' 
Heriptloii art' tiiniUM by refereiiee to 
the purportt'M of the trafWe ttarrUm by 
them ure tlnwe oiitMt'M In which there Ih 
8tnue Mpeeiut ft'tttim* attuehed to the 
tt'rminuM tt» whh'h the roadway Uniil.w. 
UM in a tvuy lo a mill, kirk, or lu'at 
moMM. -t’xKrrrAiiM r ^I’KNCic, tisnft) 

SS. C, 3 Hn. ■ SCOT, 

PART VH. SECT. a. SUB-SECT. 3. - 

B. 

I. }Vhfikrr tmv for pur- 

of ialn 

a<mirht to interdict tl |>rt>* 

of adjtdninx landt* from 
inatt^rialM for 

A nr trm'k which 

tlH'ir landr : —UtM : durint 

qulrifd a 
of aetH'jkM fttr cart, 

tratfie : Sr the f«et tlmt the raTtlntc 
had loH’ti for aiT^rleult ura) purpows* did 
pot limit the w-rvitmle to «i rlirht td j 

•, but a rfjtht ^ 


of ucc<‘tw by cart for oil purtioaeN, 
includiiur the rjirtiuir of buiJdint: 
materials, had U'eu ncqulrtnj. — C’ ar- 
rtlAlKrt 1). HPKXCK, [I HUD 8. 380. 

SCOT. 

PART VII. SECT. 6, SUB-SECT. 3. ~ 

D. (a). ' 

si. JirmornJ of vxiMing otnUrucHon 
--IVng ffranird fret of tAfttiruction.} — 
Where u right of way in irraritt'd over 
land on which there exlsU an ob«t ruc- 
tion at. the date of the tn'aut. but fWH» 
fmm It, It it4 for the imii(t<H' to get rid 
of the olMtruetiuii by bin own act. 
7’he grantor is not under any obligation 
in the Abaettoe of a oimtract to that 
fffwit. “Spicir r. Jlow’i..viT, 1 1 11211 
X. Z. L, H. 801 . -N.Z. 

PART VII. SECT. 6, SUB-SECT. 3.— 

D. (b). 

759 1. t/eawif rule.) — Apart from 
Mpiof'ial nixtum t»r erprvioH uoutmet, the 
owner of a aervient trcneuieut is not 
hound to exe<;ut4' any ri' pairs n<K>efi«ary 
to enaurr the enjoyment of Hr- eaae- 
meiit by the owner of the dominant 
tenement. r. Howlatt, 119341 

X. Z, L. K, 801.— N.Z. 

PART VH. SECT, S. 

P I. ' .1 — Deft, haviuit. 

by (crant, a riitht of way over a atrip of 
lamt. the prowrty of pltf . ; — Iftbi : 
pltf. waa eutftkai to en*et a feaeo 
upon the iR^tuiitlary ludwwn the 
Si laiid. allowing <i<'ft. 

ac<x*<a hy a gale or gabw i4i the way.— 
l.KWta r. WjiK».uxu 11933), 31 O. L. It, 
64 T. CAN. 



VoL XIX.— Easemoiis. Cases 1016—1399. 


Part IX. — Water. 

1016. Atld. AnnoUition : — Apld. AttwiuHi Lla> ! 1117, .!#/</. Anttoiution ; Consd. ilfoi'tl V 
Main ColUenea 7U Si)l. Jo, 205. j v, Boal A: JuJti, | n»2:»j 1 K. B, 071. 


Part X. Support. 


1193. AM. .AHtioUilioii : Consd. Itfoixt IK i 

V. Bp» 1 & Judd, lll»2r.] 1 K. H. tt71. : 

\ 

12SI3. AdUi» Ant^o(4ilion ,* Apld. Sack. <*. Joiif.'f, ; 
[1925J Ch. 235. j 

1226«. Whether party-wall entitled to support - j 
From adjacent building:.] — PItf, A: dofl. wfiv ; 
the (>\vnc*ri» of adjoining hoiiHots, M*paml4»d by ; 
» party-wall. A: with iiiiplicH! tiiuiiial riKhtst of 


support, I MU. allt*g<nl that owing U* hu‘k 
of ivpair A uiidtTpiniung doft.'a houso was 
Hidmiditig, dragging tin* party-w^dl ovni\ 
fhoivhy danuigiiig pltf.’s lunimi-Urld: 
pltf.'s jiJlngatinns Junl tiof. boon aui>8i4Uitiatntl 
bv fin* «*\ itlmiri*. SembU^ : nvt*n if thoy luul 
bonn Hubstant iat^Ml pltf, would iiavn luul no 
of (Vi’lioli. K V. .InNK'*', (11125} Uh. 

2:i5 ; !U L. J. (Mi. 22b ; i;«3 L. M\ 1 2b. 


Part XI. - Miscellaneous Easements. 

1282. Adit. J u mtfaJ tAttis : - Held. Min k r. Ibitiicls 1322a. To attach creeper to wall.} ^ -Si wrsoN v 
|11)2»), (tb Sol. Jo. IilO; Hai kiii'y B. i\ i\ [ Wkhkh, .No. 2tUa. oa/i'. 

M*‘trop<»!itau Ahjluius Board llb21), Ui ;• i322b. To attach post to wall.) -StMrsoN r. WhUKii 
B. T. l.bl, i No. 2bta, a/dr. 


Part XII. Disturbance of Easements. 


1352. Aild. Anfiniaiuitt ; An fa i2i Consd. Kit*n- 

borii V. J./s5miiiK (lb25i. HU ,1. 1*. I7tb 

1356. Add. iruKdahtff) : .I,*! to (2) Consd. Sl.-trk r. 

Industrial Co-op, Sor.. (Ib2tl 2 Cb. 

175. 

1396. Add. A}nioUdioh : Reid. Slto k r. l.*<*i*ds 
Jiidustrial t*o‘Op. S<a'., )in2l| 2 Cb. IT.j. 

1399. For Uu* paragraph in tlo* original \oliii»»»* 
substitute tile bvlioujng paragraph: 

- .} Cbaiif'ery Aiio>n*lnirut Art. js.'ih 
(r. 27 b s. 2, ronfef> uii t br < *( , of t ’h. juri** 
dn tion to awanl damagi s in liru of an tii- 
pinrtion in tin* rawr of a Ibrratenrd injury. 

tin* repeal <»f that Art by 
isiori A Cn il Proretluir \rt. 
(r. Iby. the f’onibined etTr« t of Jild. A<'t, 


IhTJ 0 . ttb|, s. lb, A statute lam Kei 
Art, I HUS { t’ * dlM/ ). H. 1. is to iinontain in 
thr jnrisdnt loll ronfi‘rrrd b) < 
Aniendiiirnt A*!. s, 2, 

Where tli»*r*‘fore an ariton waa bi 
the Cli. I>i\. for an injuintinn to leHtrain an 
fdmtfurtion of anrieni lights. A the rt. toumi 
that defts.' buibbngs when I’oniplet^ul would 
r au lo'tionabie obst t ut't ion t<o pltf. a 
s, but that no snrh obstnntlori bad \«*l 
en pla< e : tittd : the rt . bad jurtadirtion 
to av\aid da»nag«*s in lieu of an injunrtion. 

l/ro. r. Sr.Af K. I Mt21 i N. c. s5l ; bit I,. J, Cfi. 
Cbi; i:U I.. ’V. 7 in; |o '|\ C. H. 7i:i; bH 
S4»l, Jo. 71.7, It. C, ; .S. C, nub nain. 

K / . I.KKOs I M»1 Hi \1. « Oaii'KUATlV i; 


PART IX. SECT. 3. 

»na, /ro«H funk 

V.} In Irr lia. « ran 

from hU l*s tank l>y pretjf nf 

1. — TiNkoWHi, r.Tr. r. lUM, 
KTA . 1, f>. b. ‘*0 < •»•*«.- 

IND. 

PART IX. SECT. 4. 


7 o/ irnifafinn j 
by Unnnt > V\ Iter*' tb»* 
in 
fc ; 

t/enaat c<»in in ore ni 

tbc midlirturta*<l tamt u 

of irrigatiun A t la* nriit a u 
Uaily cubanoed : UrUi i »u sta h < u 
cuuwtaneM Uir right «f irrlgaiion Ha< 
not rxtiiwrttlahad. bni naunenfaHh 
*iUJ»p<;nd<Hl Sc revived. • Tinkowju, kk'. 

4M, 


iWii’i). J. I. n. < «»«'. 

IHD. 

PART X. SETT. I, SUB-SECT. I. 

A. (Sj. 

1143 1. f 

A 
oil 

lain the on hix 

land aatuial Mta 

I K A r«Mf a \ \ 

M* oi KK\. ivrn , t |i, I. 
b CAN. 

PART X. SECT, t, SUB-SECT. 1. 

B. (In. 

11S9 i. H ‘rf inti bt A >'< 

iWtf /** nufHnfbttrr .1 Wl»»*iv » p* l»y 

an I'Xt avalHUt on US 
•sail in*!* ou 111* IM 


iU *‘0 Ir, 7 In- 

tiol *'i to unlfU tent 

}li It AS blit. . VM. < <* 

» M. OT M,.\, I b. b. It. 5rt 

W . li. ttx| CAN. 

PART Xlb SECT. 2. SUB-SECT. 2. 

B. (an 


t II 

it 


'J Ir L VV.'W, lil 

CAN. 

II U 



0am UW—lMf. Enoush and EiinRE Digest 


8c>cii 5TY, l/n>., fi92B} 1 Ch. 431, C. A. ; 
sequent j/roi^cedinqHt fl024J 2 di, 475, C, A. 

1899a* .j — In a« action brouj^i by 

ikgaini»i deft, society for an injunction & 
damages in re«$peet of an. alleged obstruction 
of ancient limits, tbe judge found that defte.* 
buildings when comp)cU;d would cause an 
actionable obstruction to pltf.^s lights, but 
that no such obstruction had yet taken place, 
A he expressed the opinion that the interfer- 
ence with pltf.'s legal rights when the building 
was completed would be small, & (?ould be 
aderjuately compensated by damages, but 
held, contrary to Ids own opinion, that ho 
was bound lyy the opinion of the (t. of 
Apf>eid in Jheyfva v. Ptmivlan duttna Co. 
(IH89), 43 di. lb 310, that thm; wa.H no 
jurisdiction under < 'han<;ery Ainendnient 
Act, IH58 (c. 27), to give diiniagcs in lieu of 
an injunction where the injuiy was threatened 
but had not been sustained, A ho therefore 
granted an injunction. The t’t. of Appeal, 
without going inf^i tlie merits, by a Tiiajority, 
uphfdd the view that the ct. liad nf» jurist 
diction in such a i'ani't to award damages in 
lieu of cm injunctiem. Tlie House <»f Ixirds, 
by a majority, reversed this dociaiou, A 
remitted the case to the Ct, of Anneal to 
deal with it on its merits /f c/a .• the 
findings of the judge brought the case within 
the good working rule” suggestod by A. h. 
Hmith, L.J., in ShHfer v. City of tmvdon 


Hlecfric Liqhimff Co.* Ko. 1350, anie, as that 
which mig^t g^de the ct,^ in exerc^ng the 
disoretion given it by Chancery Amenoment 
Act, 1853, to award damages in Ueu of au 
injunction ; that was etui the mle to ho 
adopted by the ct* as a guide Jk was not 
affected by anything that was decided in 
CoUa V. Jumne <fi: Colonial Stereo, No. 830, 
ante ; therefore, there being e^dence to 
support the findings of the judge, the in- 
junction panted by liim, contrary to his 
own opimirm, ought to be discharged, A in 
lieu thereof an inquiry directed as to damages. 
— Br4ArK V. IjEssdb Industrial Co-opBtiATiins 
SociOTY, lyrn., [1924] 2 Ch, 475 ; 94 h. J. Ch. 
46, C. A* 

1406a. Ersotion of biilldl^ inierfarad with 

aequieseed In by defendant.} — Where pltf. A 
deft, held adjoining pieces of ground tmder a 
common landlord, A pltf., with the licence of 
tiie landlord, A witliout objection by deft., 
had erected a nmnufactory, an injunction 
was granted t.o restrain deft, so building as 
to obstruct the lights of pltf.’s manufactory 
pending trial. — C juook v. Wilson (1855), 3 
W. It. 378. 

1408* Add. AjtnotadoH : — As to (1) Consd. Black 
r. Jjoeds Industrial Co-op. 8oc. (1924), 94 
Ji. J. Ch. 46. 

1444a. .j — S lai^k v. Lekds Industrial Co- 

oujbJKATiVE Bociety, Ltd., No* 1399a, 


Part XIII. — Profits a Prendre. 

1589. .idd. AtmoUition : — Reid. Abrahams v. Mac Fisheries. 11925J 2 K. B. 18. 


PART XII. SECT. ft. SUB-SECT. 2. - 
D. (b) 1. 

1451 iiJ. 8i»*clfllo 

llolldf Aot, ia77, itici of an 

initmoUon to a party from 

arrotiruc a buUdiUtf ao tut to lutt^rfom 
With hfa neishbourV iNMSmonttii of light 
A air proNonU tu » dlffcrt'ni light 
to vrhst It 6 ch.w ill the EnglU'h ct«. : 4k 
tbo of, b»a a dUK^i:t>Uot), A may iaano 
liUuhctloii when) the lujory Li Euch 


that pee . . would 

not ationl adequate rolirt. — MAao^CKU 
ISMAIM’. .lAOANATH JaM' 

, I. L. It. 3 Itaii. 230.*-- IND. 

PART XIII. SECT. 4, SUB-SECT. 1.- -A. 

•w. ^Vhu m<$u acquirf, - - > 

Though the pithUo rajiiiot a 
n vriicrHhip of a tamt, ttcau aoqidrr 
ct prnuire over 11 by grant. — I 

Sait r. Skchetaby ur Statu 


FOR ISDfA (11123), I. L. II, 17 Mad. 
116. — IND. 

PART XIII. SECT. 4. SUB-SECT. 2.— B. 

1534 i. The piddic,}-— Though tbo 
nubUo cannot acquire (iwnorhhJp of a 
land. It can ncotilrt* profits d prauirn 
over it hy ureaeriptkm. — ^U ssak Kasim 
Wait v, BKtJKKTA»y of htatk fou 
India (1223), 1. K, 17 Mad. JIO,* 


870 



7<d. XDL~4kM 


ECCLESIASTICAL LAW. 


Part III. — Constitution of the Church of England. 


13$# AnmMionB : — For “ i?4* Patent Ni>. 

139^07, lie Ciurltomt Akt., {1923] 2 Vh, 504^ 
reia ** He Letter* Patent No. 139,207, fie 
Oarbonit Akt.. {1924) 2 (1i. oi)/’ 


185« Adtf, An^oUUit^n :■ - h (2) Consd. Viiu*oiit r, 
St^ Miisiaas Whe Martyr, etc., [1925] P. 1. 


199. .Ifltf/. Annotation : /Iw iit {3) Consd. Vineent 
r. HI, Ma);^nus th<* MfUijr, otr.. [192**} P. 1* 
806. .tfW. Annotation : Mtntd. Hemmiont r. 

JefTery {1921>. 10 T. L. H. 71MK 

Uabiltty of lay-im|iro|»*Utlon to toquei* 
.1— Wai.wvn r, .VwBKWUV, X«k 2i 

fHK'it. 


Part IV. — Ecclesiastical Courts. 


1115. Add, Annot44ii<m : — -As to (1) Refd. Vincent 
r. 8t. Magnus the Martyr, etc., (1925] P. 1. 

1145. Add* AnnoiiUion -As to (K) Consd. Vincent 
V* St. Magnus the Mailyr, etc,. |l02o] I*. 3. 


1413. Add* Annotation : MonCd. lai-nkeater v* 
J.*tU)keNt4^r A c’oofier, {J9251 P. 111. 

1756. Add. Anntfialiioi : Rofd. Vini J-iit c. Ht. 
.MaKnuH the MrtH>r, ♦■tc., {1 1125 { P. I. 

1756, Add. Ann(d(ttion : Raid. Viinent Ht. 
the MaHyi. e(c.. !l!»2r»j P, I. 


Part V. 

1821. For ‘'Who are exempt— MlUtary Service 
Act, 1916 (c. 104),8obed. I. (4H Lay member ” 
read “ Who are exempt — Military Service Act, 
1916 (c. 104), Sched. I. (4) Lay reader *• 

2599a. Failure to'repalr chancel.} * (1 ) \ 

cation in iliat idtf. wjw tln^ 

of mjch a cliiirch, A that I ne g<M,KLs wow t.ikeii ! 
under a iscquealration ol tin* prolilH u{ the ! 
rectory, for tin* r«q»aratioii of the ( 


Clergy. 

iniint- aver lhi*t n»» more was tak»*ii than 
nwHsary l-o the 4<vi» 

(2) Hut. the jirohl** •»! a 

Imj Km| nest ered ff»i* lh»' re|*Hir of the 
. VVAI.WYN i\ AwiUiUHY <1077), i 
.Mfxt. 3tej), 25*1 ; 2 Mod. |{e|>. 251 t Pr^HMU. 
K. H. 230 ; >91 K. It. HOti ; oih notn. ANov., 

2 Vent. :t5 ; 3 Keh, 

nticraUu, Xeatd. /IuoIiuk t\ H*ll pi 

M. A VV PJ. 


Part VI.-' Public Worship and Church Ministrations. 


2762. Add* Antwtalion: I** (I) Refd. Vincent 

V. 8t. Magnn* the Martyr, et<‘., |l!)25( P. 1. 


Magnna 

THK M.AHTVR. KIV. tHWToli X 


2754 j^, ►,] — Vj?«rE.NT r. Ht. MA<iN*r.s ; 


2786. Add. AnM^Udion : A^ to {!) , . 

V. Si. Magntie Uie Martyr, ^tc., { 192.>) i . I. 

2797. Add. Aitnrdniifftt : • Am to <3) RMd. Ht. ,■ 
Margart^**, Toxt^th f*ai‘k (Pd2t), 10 T. L. It. 
687. 


2825. For the paragraph In the original 
substitute the following jairtigtnpU 

A» of course.}— ViNOKKT v. Hr. 

tub Marttr, fcrrr. (Rkctoh X < 

WASU>B3(8)f 2631, poet. 

2881. For the paragraph in Uio original 
cubstltflite the fmkywing paragmpb 

AMfovid of dcoorslloiii dr ^ 

On tlio heafliJg in the O^m^^ry JA. of 
of a pemkM m to the lumiture X 

ftUliw of the Chtirch of Ht. 

371 


M.iHyr, in (h** t’lty oi l/»nflr<n, h la<'idty w 
^franfed for, amongnt other thing.**! (I) a 
M<»ly 'iahlo ; (2) an image (d 

Holy 'I’ahle ; X Ci} a In 

a nillar ** fr^mi 

th. T. 

l!nt allowed it «m to (2) : Wtd : (1) Urn law 
wan (In* same f«*r every kind of wMj’ifKl iitiAgo 
in a (liWKdn nil iudmg a cntchlx 
;< If hough #tn«'h an innqffo waa not 
/wr Mr, it cfiutd u^it lawfully Im phwvd in a 
rhnrch with<»ui a faculty. 

(In an aprflkaiion for »uch a faculty, the 
to bo (xmittderiHl b wh4JthcT, it the 
gratttnd. there is or b iwit, ia 
rnm*, a danger of the in 
for puit»oi^ of womlilp or 

by Atticlo^f lieliglon 22. AfWr 
of the kind of evklewse pmu^r to 
this biqriiry : (2l there wee a da 

B u 2 



Cam miSilZb. Englihh and Empire Digeht Supplement. 


<i£ the proiHiiw^l image of the & Holy 

(Jhihl heittg m UH(?d ; (3) an uikjd for 

pui*|>o8eH of wortthip or adoration was an 
ornamorit A was illegal » because not included 
amongst the om/irmmts of the church 
sanctioned by the Ornaments Rubric in the 
lhK>k of Common I*rayer ; (t) a faculty 

authorising the crtHjtion of an imago in a 
church should not be absolute, but until 
further <irder. 

(o) Th<‘ oUuu* matter of app^tal is tiie 
be<ond Holy Tabh-. The <*hurch holds, or 
will hold, between thnn? humlred A four 
hiindrvd ptviph*, A there are a large number 
of <e|ebi*atir»nM every week- In those cir- 
cumstances it would be a matt^sr of course to 
allow* a sectind Holy Table, hut for the ex- 
^•eptjonaI chariu'ter of the ceremonial A 
services of this clumdi. J am not, however, 
dispowHl to interfere with the exerciwi of the 
learned (’hancellor's diHcretion in this part 
id tfie case. 1 think there, ought to be full 
)»lans A [laHicuiars of the decorations A 
iittingb of A surrounding the second lioly 
Table, A th<*se littings ought t<j be subject 
to the a)>proval of the learueil Chancellor A 
to be specilfcally included in the ffwulty (Siu 
IJCWIS IbniHN). \'1N( KNT r. S'!'. MACiNPS 
Tin; Mautvk, ktc. (Hicitou A ('iirurti> 
AVAitoKNH), I IU1!5J J*. 1 ; snh nofn. St. MA(i.N'i;s 
TMi; Mautvk, Iaindon JlujiKiii;, 11 'J'. J.,, it. 3. 

2842* /Idd. Annotation : Refd. V iricent r. St. 

Magnus the Martyr, etc., [ID^ol P. 1. 

2844. Add. Annolaiion ,*- Held. \’in<H‘iit V. St. 
Magnus the Martyi-, etc., llU^oJ V. 1. 

2859. Aitd, AnnoUiihn : Ah to (3) Obtd. X'incent 
c. St. Magnus the Martyr, ete., |lh25J I*. I, 

2861. Add. Annotation : Ah to (1) Refd. N'ineent 
c. St. Magnus tlie .Martyr, etc,. |Jl>2rij P. 1. 

2862. Ad4t. Annid^iintn . Refd. \'ine(‘nt c. St . 

.Magmm the Martyr, (*tc., Ilh2.’ij P, I. 

2871. Add, Annotation : Refd. \'iucent c. St. 

Magnus the Martyr, etc.. llU2.‘ij P. 1. 

2872. Add. Annotatt(tn «* Refd. \ iiH'i'iit r. SI. 

tiu' Miii-t\i-. .'tc., ll(»2r.l 1'. 1. 


Part VII. Property of 

3112. Add. Annotation ; Refd. \ inc'ent r. .St. 
.Magnus the Martyr, etc., [Itt25] J'. I. 

3ll3«. Whether faculty absolute- Erection of 
Image*] — Vjncknt r. St. Maonch thk 
Mahtvb, (H ICC "txiu A PHrnriiWAiii>K*N«), 

No. 2831, ante. 

3391a. Tlthable where landed.] — By 

custom, hah taken in th« »oa is lithabie 
where landed.’ An o.n (1032), Cro. Car. 264 ; 
79 E. U. 830. 

3433. Add. Ann*>tidion : GVm ruffy, Mentd. Undei*- 
vv(hh1 c. Hank of IJverpiKd, S^tnu* r. Haix’lavs 
Hank, 1102^] 1 K. H. 77.7. 

34S8. Fi»r /iM : tlie ct. hail jiinsilictioii to deal 
with the eos1>, A they would have to Im» 
paid by \V., the iandtoixl seivking compulsi>ry 
mlemptiou ivail '* //c/d; tl) the ct. ha^l 
jurtsiliction to ileal with the costa ; (2) they 
must \h^ paid hy \V., the landowner s^jek 
eoiupuliiiory ixHletription.'" 

Add. ; A» to tl) Ap|Nrvd« 


2873. For the paragraph in the oiiginal volume 
substitute the following x^^graph : — 

Ordinary rules as to images 

apply.]— V incent v. St. Magnus . me 
Maktyr, etc. < Hector A C^iubchwardens), 
No. 2831, aftie. 

2874. Acid. AntUfiaiion : — Refd. Vincent r. St. 
Magnus the Martyr, etc., [1895] P. 1. 

2875. Add. Annotalion — Refd. Vincent v. St. 
Magnus the Mart yr, et<;., [1895] P, 1. 

2876. Add. Anrudation : — Held. Vincent v, St, 
Magnus the Maiiyr, etc., [1925] P. 1. 

2882. Add. AnruHaliou : — Refd. Vincent r, St» 
Magnus the Martyr, etc., [1925] P. 1. 

2883. Add. Annoiuiion -Refd. Vincent v, St. 
Magnus the Maityr, etc.. [1925] P. 1. 

2888. Add. Annotation - Refd. V'incent v, St. 
Magnus the Martyr, etc., jl925] P. 1. 

2889. Add, Annotation : — Refd. Vincent v, St. 
Magnus the Martyr, etc., [1925] P. 1. 

2892. Add. Annotaiion : —OV/imi/fy, Refd. Vincent 
r. St. Magnus the Mai’tyT, etc., [1925] P. 1. 

2893. Add. Annoiuiion : — Refd. Vincent r. St. 
Magnus the Martyr, etc., [1925] P. 1. 

2896. Fur the paragraj>h in the original volume 
Huhstitute (he following paragraph : — 

— _ .}-~\’iNcENT r. St. Magnus 

THE Maiitvu, etc. (Heitor A Chuhcii- 
w ARDENS), No. 2831, antv. 

2900. Add. A n notation : — A.v to (2) Consd. Vincent 
V. St. Magnus the Martyr, etc., [1925] 1*. 1. 

2906. For the paragrai)h in the oiiginal volume 
substitute the following paragraph: — 

- - .j ViMENT c. St. Magncs the Martyr, 
et( . (Hector A Farm iiw'ardkns), No. 2831, 
ant*’. 

2916. For the paragraph in the original volume 
substitute, the following paragraph 

The Virgin & Child — Probability of venera- 
tion.) Vincent r . St. Maoni s the Martyr, 
E*rr. (Hector A ('iirucawAROENs), No. 2831, 
ante. 


the Church of England. 

j Wartling Tithe Uedenn»tion, [1921] 2 Fh. 

I 123. Ah to (2) Overd. Jie Wartling Tithe 

j Redemption. 1 1921 J 2 Fh. 123. 

j 351 3a. Mode of payment of compensation — At 
j election of limited owner — Whether election 
i revocable.]—///- Wartling Tithe liBUEitp- 
TioN, No. 35 13b, poiti, 

3513b. Cost of Investment of redemption money — 
Compulsory redemption — Jurisdiction of court 
to deal with.] — By a settlement dated in 1893 
certain tithe i'euU'liarg*»« payable out of lands 
\ situate at \\\ W'cri? s*'tlleil, subjet4 to ceitain 
life intenjsts whic.h had determiiWNi, to the 
urn* of H. for life with ivmaindens over. The 
s^*ttleuicnt coiitaini^i a jiixiviso apiM>inting 
(he trustei’** of tlie settlement trusteeH for the 
pur^Hises of the Settled Jjaiid Acta, A pro- 
viding that a sole trustee should be comfietent 
t^i act for all the |>urposes of the Acta, in- 
cluding the n>ceipt of capital money. In 
1 H99 H , assigned his life interest in the? rent- 
charges to F. in 1905 F. died, having by 
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Vd. XDL-EMdesiastieal Uw. Caaes 3518b~^S8m 


his wiU his rt^nl ^ ostM-i' <o 

n^>9, ^ appointed tht'in )us 0 x 01 * 8 . In 
applt.« wiio WHS the tm’ner t>f t ho land out 
of wliioh oort-ain of the tithe ivnt 
wore payable^ in oxt*r<*lso of (ho povror 
him by Tithe Aot, IPIS (e. r>4), s. Jh applied 
to the Ministry of AgriiMdluit* A: Fisheries for 
the re<loinption of certain of tl»es<* churj?i>H* 
amounting to £tS I (tv. HtL X .Vv, I'l^spectisel y, 
Ac. for the <ie(4*nnination by (he Minister of 
'the amouTit of the eonsiileratiou nnuiey pa>* 
able in tH's|M‘c( thereof. On S»*pt. 2n, 
resp«., in t^xerciw of th^Mr optiini untler 
Titlie Act. 18 til (e. 711), s. n, .siirneil a form «»f 
consent wJiiclj had heen M*n( to them h> (lie 
Ministry to the payim*nt of the eonsidernt ion 
money to the survi>in>; trustee af the settle- 
ment of l8hd. A numth lalt'r tht‘> wndeto 
the Ministry iv-vokiiij^ Oieir c»»nsen( A* i*e- 
<|Uestin^ that the inoni‘\ mi^lit he ]iai<! into 
ct. The Ministry thereupon wrot*' to tipplt. 
direcding him to pay the iuone> into i(., 
which he iU'eordinKly did. On Feb. I-. Ib'jri, 
reKps. t<sik <iiit an ori^iniitin^ sunuitons for 
an ortler that the futui »n cl. miv:bt be in- 
vested X tbe iiK'onu* tberefi'om p<ii<l to resps. 
or tbe survivor of them lis \ lu'ii rec»M\ed 
diiHn);; the life of (he tenant, foi* life; 
Uehl : tl) f»n an appli<'ation l«» invest nxmey 
j»aid into ct. refov-sent in^ co!np»‘nsatinn pai<l 
under the 'lithe Vits on (l»e i'<s|fuipt ion of 
renl<*han;es, there was no u'eneial |» 


that. iHMiuimi the et. to dii-ect Oiat the peraon 
exendsinji the eompulM>ry powtU's under the 
Acts should bear Oie Inmlen of the 
but tbe costa were, under JIud. Act, 1890 
(c. 41), s. a, in the liisertdioii <d the 

ct. entir^dy unfettcinsl by any auvb j^eneral 
tniiuiplt* ; the ct. ludow 4»UKbt tti luive 
exed‘is«»d its diserethui liv laddiUK (bat 
applt., who ha«l been bnmi^iit Indtire th«‘ ct. 
solely for (he purptist* of makinw; him liable 
for <-4»sts. was iKd S4» liable, A to liave dis- 
missed the application as against him wlfli 

Costs, 

(2) SnuhU : there is no power in (he *ri(he 
Vets whicli I'nahh's a tithe owner vvho haa 
on«‘e 4*\erelse<| (ht* optuiti tfiven him hy the 
Act of l8li*. H. 51. to revoke or alter the 
e\enis<* of it. /,V' W.vUTllMl TjTMK Hk- 

iu;MriioN. iin2ii li t h. I2:i; 9:1 h. v1. Fh. 
:*bl? : KM K. T. Ih.‘'i ; SS ,1, |». i:i;( ; hS S«d. 

.lo. ols * 22 K. (K H. :M9. r. \. 

Fofa/siri ' 01 i^inai voIiiuh*, p, 192, .Vo. 9188. 

3543. Jr///. r\Uiiu,iis : jl92l! I K. H. KM ; 99 
J.. .1. K. H. 119 ; I;9» u, r. :is:{ ; hs J, V. 
99 ; ns S»»l. .)o. oil. 

3621. J/h/. ft noiiitiun : tttnrmthf, Mtintd. 

Fveivtt c. (oiniths, 11921] I K. lb 941. 

3893. AtJifL \nn>fiitthtn : Menid. Fi»x e. ^'ox. 

I n»2:»J l\ loT. 

3900. rii e jirrlei t»f (he ci'oKS-rr'fr’IV'tlces follow 

till*, case sli«tuld h»' lliveHetl. 


Part VIII. Religious Bodies other than the Church of 

England. 

3970. Jr/</. AnttuUthim: Mentd. Kverell r. (Jiilbths, 1 1921 1 1 K. H. 911. 


PART VII. SECT. I«. SUB-SECT. I. 


Vt bitrn/u.i Au niil 

a n«*n iruUiaK hiih 

nu ar 1<» l»err«Mv 

H|y or iuj* 
by its (I u( ifwi. 

an A/’l constitMtiiat a 

tc> t/orrevv or to a di, 

dircs .«r 

the pewt r ■ f«>r 

i*f ens?! n 

the of rt church U tin- 

far tiu' iacurprir- ' 

atiori. Lf.oNMtn r-, .st. Pvtiuck'w : 
PAftmti. I W. It, fU»i ; f 

Ob I). L. U. 30 i ; 1; .Mta. L. It. JliJ. ( 
--*CAN. ; 


PART VIII, SECT, 2. SUB-SECT. 1. 

ti. Th. 


C M • \ J > 05H V \ f 

I I, If iM» IR. 

a i. i*uu'tr 


.f 

U( he 

«loi 

that ( I ) llicn* u<» r imder the 
i'linon Ihu t/* a 

H *’ 

liiU), AT 
tier* 


luve 

!■' I til* f«'f \ S e of t( '* rll 

He- ifnoittti*? uf it {)/ rnoMal I 
t tje iiiahinir of tfir (bH ire 
h’c fo tdlfl U'UW «’ 0 |»tlurv to 


oil »'J 'il, 

IR. 

•b. r 

/or 

\N . , n , » (7 

A)Ui. lo it. CAN. 

»/< 

t 

I. MUi'il 1 W. VV. It. 
r. u, H. .n*( , 17 Alta. b. It. 

CAN. 


\ lo :> 



0am 5-178. 


and EmtBX PiGBST 


education. 

Part I. — In General. 

5, Add, AnnotaHon : — Reid. B. v. B., [1024] P. 176. 


Part IV. — Elementary Schools. 


30. Anno<a<»on;— OonsO. NorthenaTheatrea 

f. HhUUto. 11825] 2 K. B. 100. 

47. Add. AntioUriim Held. Sadder v. Sheffield 


., Dyson v. Sheffidd Corpn., tl®243 1 

Ch.'483. 


Part XII.— Reformatory and Industrial Schools. 

138. Add. Vilvdiom 11024] 1 K. B. 248 ; 03 L. J. K. B. 05 ; 130 L. T. 414 ; 27 Co*. C. C. 681 


Part XIV. — Universities and Public Schools. 

176. Add. AnttoUdwn :-As Ui (2) Reid. Hhoi-t r. Poole (Vjrpn. (192o), 42 T. L. li. 107. 


PART II. SECT. 2. SUB-SECT, 4. 

)/rij 

A Uiwr«i IUW 4 H 

(t(i< y t4> WMMhftt the utotiool ininnlf»ert am 
fltri Hr44J<l )(t (I UllHUBT t<J th« 

i;hllflr4Mi. If It BUtliiirinrt's. or imnuitB 
t( ^ith lilMrt* in 

oourMc of si'houl <in u hidBltiy 

tuv Much imrpo.rtf*. it ihukI 

rflh'Brtuf hui(»<n>t44tu «f tUo 
Hi. » hrm^fsh nf fhnl duty u'ili wiihjin 1 it 
t<» f*»i- Injury l« I* twij" (Hnwru 

thv€>u4jrh his Iwaviuk h deh'<*iivt' rliiu. * 
WMjitiM «•. Van<xm)Vk« IhiAHi* or 
Hinoot. TKlXTKyj*. HSta4j V 0. h. Jt- 
; •: VV, VV. H. 4i» ; :tl it. t'. it- HH. 
CAN, 

PART IV. SECT. 2. SUB-SECT. 2. 

Si i. Ii'ulii to ** muinittia li 

of Or vulaiUary 
it Ui the 
unUuu'lty, iht 
4M A 

with ft , 

Two rt'ftfft 9dtm th*> tiMS 

Itt» 

ft In m ^ 

Ht 

Of 1. formi^r 
tMit ituthr 
At 

bo to 
th* 

ttt 

thftt 

ftt »•. 

Etun-mo.'i At’ iv. 

». a 

U. ^ 4>/ duty 


which the JtirlstlioUon of th«‘ cl. hart 
not i«Hui <,‘jtchi43cci. - Nohkoh V, AitKH* 
tlKKNftHlJiy: Kl4r<'.iTIOS AlTIlOHlTY, 
110231 H. i*. KKI. SCOT. , 

PART IV. SECT. 6. 

•f* .iUrrfditm o/ arfuMtl wfiiiM 
lKttnidcirit.M SujffLt'ienc.y nf wo/nr.p -Uy 
A t4iwiu)hl|i hyo'lftw, wrtain i«nU wan 
rtotaohort fnun oiio HChooi sootloh « 
ftrtrtort <41 another. Notiw' of tht* pro- 
noK'rt rtltdTatiun hiirt iM*<*n triv^c.n by 
fho ttiwiwhip futunoil by portttliff 
notlwa, miv'ou in <aw*4i of U\o 
, 4tf tnibliclty woh ifiven In the. 
)r»'W, tiiottKh not. by 
ontaiiiUiK the fonwnl 
(In uii ainvlioatiow for «> dec 
that the hyo-law wtw in valid : 
i*ubll« Scht>4>U Act, ID20, «. l-MD (h). 
abotiUi he eonfttrudfti am leavt^ the 
notiiM? i« Im- jriven entirely to the aw* 
eri’tioii of thtt townaliip e«niioU.’"'«« 
j lIovt.\Ni> At Yohr (l»23h h'* O. L. K. 

CAN. 


of 


It or 

by I he Authority 


Aet. 


PART V. 


SUB-SECT. 2. 

A 


with IaWuiv to 
for 

ft tlio <»f 

•d W 

ftuthovlty fiw the eounty of JsAUArk to 
}m>Me<nit4%’* ohjertert on th« irtouna 
that tin* nn»l»or prosecutor wm the 
ttehmrt utAiiftSewent oomi^tu^ for the 
ftrxfft^ ot the perHOii AptHuntert by 

— -f/rlrf.* the . - 

to prow^cuto !•» 

4i(feticic!« WAS liiotudea In 
Ansferred to the 
by IPIH Act. h had not 
bys. 3(3llJ Ethu 
«>r the pufoon appotoled by 


of law. ir^ 


ihal 

to 


<ihf 


Ac4» 


tor 


the wrtiool bilUrtinir to it, A. 
ftith the MiiiUter’s approval, to sell 
the old 'OihTK.p e. At Y aW.«v 
HiHooT. District No. 1053, ll»34j 1 
W. VV. It. 2 11. —CAN. 

PART XL 

tl. ('iiy hoard '-'Schmd in 
rural S(Ttu>n — A'lywaiwioftow o/ 
tftmi ,} — All fUrreomeiit won inado l« 
1U17 between the tnwfdjeii of u ruml 
whool section Adjolulnir A <^ty A the 
board of eduoaMon for the city for IJio 
ereoUoa A nialnUmaiico by laUcr 
of a 8cU(K»l house In the rural sacUon. 
the puuilB in the rural acoUon to have 
rUtbt t4> Httenil the schi^l A 
Ifradc sohdMdM In the (dty, A 
of the rural aeoUoi ^ ^ . 

to pay A flacd anttual sum t*> 
by Uxatlon -/feW .* asutmiiiw the 
tuitreeinoot wa« a valid one, ,^ho<d 
Ijaw Aiiieudimuit Ai^, 1022, a. 14, did 
not apply to the agwasnient. aa itjvaa 
not one for poyinant of any 
of the coat of rr^iinr St mamUliMns 

the olty board (fc arbllratora appointed 
to «4|UAlire the oaaasiWiiefit In y^peet 
of the ftobool from proecHilinr lo do »«, 
amnned.'- VoBic Pofiuo acuaot. 
Ri» V. Tobontx) Hoard or 
TiO!t (1S23), 54 ti. L. R. SIS. — CAN. 

part XIV. SECT. S. SUB-SECT. 4. 

n i. — h~'When pitf 

appolntctl to a profMworship In 
DO 4l0ftiiito form was llxca: 
the ordinary that such a eontr^ 
of eiaploymient conkl be femdna^ 
by roaaonable iM>tlcc on *Wo 

■ aptdy, »nl«8» the paitlctdar 
or \w) eoutraei or Che diretun* 
in whkh it waa made ovw^e 
rule ; E an appointment to a 
pmtCNMOtahlp without Uimtatiim at 
time ooiOd not be an afmoln^nt fw 
life, aubioet only to fow hoharlow E 
abtilty to iierform hSi dnlte m an^ 
a oontraot mnat be mntmOu E <>o»ld 
be irindlns iMdthmff on 
OH' * 

or 

CL L. 
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Vob ZlX.^aiMiiknu Umm 


Part XVII. — Schoolmasters and Teachers 


AnmMimut : — Ui (2) Rild, Short | 
Pool« Corpn. (1925), 42 T. L. K. 107.1 
Omieraihf^ Btantilh li. Roberta, p, 
Scurr* [1924] 2 K. B. 695 ; n^ixm da 
BjEariaawert i\ Admiiu^tmlor ot Aostriaii 
Ppoperif, fl924 J 2 Ch. 262; Roberts r. 
Uopwood, [1925] A. C. 578. 

297. Add. Annattition t—Att to ( I ) RtfC Short r. 
Poole Corpn. (J925), 42 T. L. R. 107. i 

299. Add. Ctlo^iofM 181 L. T. 55 ; 08 Sol. Jo. j 
403 ; 22 L. O. R. 138. 

Add. Antudah^n : — An in (2) Reid. Short v. 
Poole Oorpii, <1925), 12 T. L. II. 107, 

802« Add. Annotaimn U* (4} Consd. Short r 

Poole Porpn. (1925), 89 J. P, 197. 

3^8a« — 


— A local education authority haa power to 
diamiaa a marriod woman ioaehtw in a miblie 
elementary aclmol on the jmmnd that, in the 
5o»id fidt ex<^rcUie of their dWnHlon, they 
havi’ come to the eoncluelon that it la lin- 
Y>0Maib)e h>r her to look aft/er her dottw 
concerns & eiVec^tlvely A ftatialat^UuHy to 
m a teacher at the name t '^tiORT a. 
Pooi.a: (’925), 42 T. L. H, 107 ; 70 

Sol. Jo. 245, P. A. 

AnAidiUitm . --Aald. IVuimMi e. ilam t'oantr florotutH 
(liiSAV, J. Ji». 7VI, 

302b. Onus of proof,] — F shkrlt, 

V. Uaw Pounty UoHoifaH Oohpn. 

J (1925), 89 J, P. Jo. 721. 

{ 3$6. Add. Annafation ; -.'W io (.8) Conid. Hhoit 
Poole Porpn. tl925), 12 T. 1,. U, 197. 


Bond fide exercise of discretion.] j 


FART XVII. SECT. 5. 

«ai. BtertOM of mtUiru- of 

'rom fltt/r ojimifov , )~ A 
schome deoB not <i|»4<ru' 

tivtt autU tt tuMi mx'lveU Uif K^liu'utiwn 
licpart»ient*«i 

Tlio I>cpartJtiw)iit ha» no iwjwcr 


to A w'flwHl iwhoino Mro* 

AM O’i A t4*ttobor*H 

mutual 

14. »•- Fira EoccAiiox aotiuiwtv. 

, S. a. S40.‘ SCOT. 

I 290 1. JUffn'rcntmtum nf imln/'tVw— - 
j OrndtiitU <t‘' nt»u -ffnfdtiuit U:ot'Ai^r» 

* h'ffui of wimilftH// /•> 1 


j (ff'ndoaU mtlr. • 'Th<* udnUiaiuit of 

I uon-imAUuMte tu 

not 

authority from trraUoa him 
of i lu* >«ridwi o{ 

Kio'j irmv At'i'uowrrv, lJUtdl H, fJ. 
aiu. SCOT. 
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Cases 10258 — 15938 . Enowsh and Empirb Digest 


ELECTIONS. 


Part VII. — Municipal and , Other Elections. 

1025a. Description as commonly monly understood by any person comn 

understood. ]~~A nomination paper at an the nomination paper & tbe bniveas roll 

election of town councillors was subscribed Moorhousb v, Linitby, Thobpe w t .v 

with the full & correct name of “ Charles (1886), 15 Q, B. B. 273; 53 L. T. 343 • im 

MlAvvw Uurman ” as an assenting burgess ; J. P. 471 ; 33 W, R. 704 ; 1 T. ‘ 

hui his name, was (‘ironeously entered upon B. C. 

iln‘ burge.ss roll a.s “ (^)iarles Jlurman ” ordy : Bowden p. Beeley (1888) 2] o jt 

the defect was not such as was Gledhlll- r. Crowther (1889). 2.3 Q. b. i>. irnS; ’ 

retnedicd l>y Municipal Corporations Act, 1076. Add, Citation : — sud) nom. Re Safpuc 
]ss)t {V, 50)* K. 311, the words “ commonly Waldkn Eusction, Ra? p, Bobson, 51 J. 

urulerntood ” iu llinl sect, meaning “com- 191), 


Part IX. — Petitions. 


. Add. A PI notation An to (2) CoDsd. (’am- 
hridgi* ('<»un(v iViuncil Peln., Pordham v. 
VVehiM'i*, 11035) 3 K. Jl. 710. 

- ** Candidate ’* -Necessity for declara- 
tion or nomination.} — An election for the 


... w>f county aldermens took place at a 
meeting tif a count y council, & voting papei*s 
were signed A pf‘rsonally ilelivei'ed t-o resp., 
wdio WAS chairman of the county council A 
of the mei'ting, A were openly produced A 


PART V. SECT. 2, SUB-SECT. fi. 

249 vO. Tor “ t H. t.. If. 84 ” nwl 
“ I 1>. 0. 0, A for "22 Man. 

1.. It. ..}»7 *• roarl " 22 Mhu. U. HI." 

PART V. SECT. 8. SUB-SECT. 5. 

f I. ' ' \on aitnnliancr iritA 
iHmitionn KkrtioH 
.tri, 1920, N. « (1), {2M 
VotvH Oy ]K‘rNortf< \vh<»«4' narnt'N 
w<'r»’ 0/1 the OkIm, loit who had not Im‘oh 
rohh’iilH of fho eloetoruJ tOwtrlet for 
tlinn^ iiunithH iioxt pn^mOng the 
of iioUiiig: iirUi : llhvjtal. —M ki 
I f. IleMuni (1924), <>. I.. U. 24. 'i. 

CAN. 

PART VI, SECT. 0, SUB-SECT. 1. - 
B. t«). 

S81 Iv, ’■ - .‘iwrc/t nt 

fiirnic (hidnui uf hirinu hnU.\ - JfKKeKK 
•*. HuMeTU U92i), O. L. ll. 24/i,*'- 

CAN. 

PART VI. SECT. 0, SUB-SECT. 1. 

B. (b). 

w " 23 U. L. It. .'♦73 *’ n*«d 

EKV. KnlerUtinmriki tV 

Jur 

httti mpful.] I’arinentii wi'jx' hy 

nwpM thrtMiirh iUh iitHrlol . for 
th«- »M*rvkNm of a Imiut A an 
at a olctiie. u tiHthoring of 
ol piwly orgunlaation * 

\ A al nThlch lu 

meula. Utoviqgtii tboy tuisht b 

pnM'l4«2«w, w<*n' not with 

oorntpl UiU’ut, bnt with « 

u I hr . tbo 

of hlrtug haJiii, woul«] 

» it 

Mkka KK Vs Hiixu ’ I'M » O. b. 

CAN. 

PART VI. SECT. 0. SUB-SECT. S. 

b 1. HuhH tf' thUrUtiHiHrUt iii jM>n*r.J 
--MuHviffa «*. UuMii'ru U02i>. 

O. L. It, 24.*., -CAN. 

PART Vt. SECT, tl, SUV-SECK S. A. 


'rf.) — Bttllota, from which the 
<!<mntt^rfoll hnn not hmu dctaehetl hy 
the officer taking tlu> balJof, nhonhl 
he couuUol oil an election umlcr Pii»- 
viitcioJ KUwtioriH Act, 1920. liallotH to 
which only a mnall portion of thi* 
comitcrtidl n'lnhliicil attnrhcil, mich 
portion fiirniMhiiig 120 mvaun of idcnti* 
thi' vuti'r, MliouhJ he coiinleU.-— 

e, tfATKKUWOOP, 11924) 3 W. \V. It. 
917, CAN. 

f i. — On connkrfoih] — 

Whert' tiie deputy nduniiug otfitTr 
dhi not initial the ballotti iu the aianiier 
pn'M'rifxHl by f he NUitute. hut inifittlh><l 
the oountemilhi, which he afterwards 
dewtroyiHl : Jirld : thin lrn*gularlty 
did not atTeci the election. — MKRCKa r. 
UoMt'TIl U924), 55 O. ly. It. 245. - 
CAN. 

c tp. I KM ii. ‘ — .Y'W 

pUnnre by prriridinu officer, h A Ikm'iiI 
voUirs' hallotH, which nave Immoi cn- 
In envchip^'H <ui which the 
hne fulled t<i affix, us 
hMpilivd by I’rovlnclul KhHdlonu Act, 
rt. loti (3), hU» official mark aci-oos tho 
Hue when' the enyclopi' in clowd, 

Kt.l^Jl'TION .AI'CKAI.. HmiTU r, (’ATHKR- 

wotin, (19241 3 \V. W. K. 9 IT. CAN. 


PART VI. SECT. 12. 

0tft %. I'nqnaliftrd 

bj iUrtfut roten ejnYediny 

by a majority of i>idy 1 5 
'I'he crjaeuee nhtwwd ti»at 21 votea 
w«?jre ott*t by tHinkma who had no right 
to vote : - /IrW the eh'cfhm 

declared void, although it could not 
I In wtooik* favour 

1934). 55 O. I.. 11, 21.5. -CAN. 

1. — iirtWti jEWfwrjr inmrtt tf* 
f in rjrcrjw <>/ eolcr* on rtyiMrr, \ -- 
in a pidtlng auiv-tltvlsion 137 
ot» were fmind In the twx tc <mly 
tmnu's apt>eaml In t in* poU'h(K>k ; 
uti irtegulaTit > . which did 
not wirtn't the Wt's’Ult of the cb^-lbwi.”" 

V, t^. I«. It. 


PART VI. SECT. IS. 

in. For " VottfT of 

Vourt to romiiel '* Hulmtituto " Bei'ount 
-VoM'cr of Supremv < 'ouri U> eompel.'* 

PART VII. SECT. 5. SUB-SECT, t. - C. 

n 1. t'ngtifw votf ffiren by 

lol.h-On un election for u oouiieUior 
of ft niuntclpuUty. the voten coot 
Mhnwed a tic hetw«*e»' tlw two i.'ttudl- 
datcM. The wtn.inng uftt(H‘r then 
pri'partHl a number of aliiw which W'cn’ 
put iu a hftl & mixed ii;». The relum- 
ing offiwr ttHked a voter to draw, 
Ktating he would give the casting vote 
to the caudfdaU* whoHc nanio firnt. 
appeal'd. On the |)Ctitioii of tlie 
nnaucooHj<ful candidate :—///■ W the 
election wae void & a new eleriion 
ordennl. — /fir Mi'Mcival Ki.ki’TIONh 
Act 6l ToMKKrr, (19241 1 1). L. U, 
921 i 33 ». C. It. 377.“ -CAN. 

PART VII. SECT. 6, SUB-SECT. 2. -C. 

sn. Sfcrtvy of baUi4 - - S' 
for.] ~ WhoW' at an elw'Uon of a 
K aldortncii the provlHlontt of Con- 
solidated Municipal Act, 1922. eitioin- 
iuR seorccy «>f tho baJh»t ware gi>neral)y 
Ignored :— /frW the non-compHaiiiT 
with the pit>vl«hiutt tht* Act had 
eflmded the nrmiU of the ebwUon, & 
a new election order'd. — It. 
r. MITCIIKU. (1924), ,55 O. L. It. 2H«.— 
CAN. 

PART Vll. SECT. S, SUB-SECT, 3.—C. 

op, Htrtrry of batiof — AVenowfg 
/or.) -Vt^heie at an election of alder- 
men of a city the pwivioioiM* i»f C3 mi* 
Municipal Act, 1922, roitulr- 
>y «»&tbe ballot were 

invalid,— B. (Jaixhtch) r. MTTrwkix 
(1924), 55 iK JL. it. 286.— CAN, 

PART IX. SECT. >, SUR-SCCT. 1. 

pi. f^niivA f'rotinrtm 

f, 19I6.>— TTiorv t« no 
of aptojat agalaat the order of a comr. 
on an election petition prcttcnled to 
him umbT rnlt*'*! l^vinet’a Muni- 
Ael. Iftift. 
r. 


376 



VoL XX.--Etectioiis. Cue IfiBSa. 


Mftd by him. Amongst the voting papeni | 
was one containing a vote for ):>etiiioTior, by 
writing his name & address on the voting 1 
paper, as a county alderman. Foriy-four j 
voting papem contaimMi votes for re»p, os a 
county alderman. Neither petitioner n«>r 
reap, had before the election dwlared hiinsidf 
to be a candidate at the election of county 
aldermen. Kesp. declaroil himsidf to he 
elected amongst others a county alderhuui, 
petitioner was not elected. T’etitiuiier, i 
ailing himself to liav(‘ been a candidate j 
at. the election, present^nl a petition against j 
the election of reap. : — '//cW ; petitioner! 
was not right in alleging himselC to liave been ' 


a candidat^^ at- the election for co\inty 
4ddonnen. as he hml not laH^n t*hH'led )»atl 
not d»H;laml huiwelf behm* the eeH tion as a 
ciuididate for election, A: the writing by the 
vcvter of petitioner's name iV a<ldi't*Ms oii tl»e 
voting paper did not amount to a nomination 
of him as caiululat^* within Municipal 
t'oriH»ration« Act, I.SH2 (c. 50). «. 77. Ar. he 
was no!, \iiKlcr s. 8^■ of the Act, entitled to 
present « petition for tin* purpose of quest loto 
ing the ehs'tion of h'sp. t*AMniuooK tN>rxTy 
t'ot'Ni n. ('ASK, Koui>n\M v. Wkhuku. } 10251 
2 K. B. 740 ; 04 .1. K. B. SOI ; SO ,1, |*. 
1st; 41 T. L. It. OOl; 0!) S<»K .»o, 770, 
Jh(’. 


>1ND. 

«t. Whriher civil ciclinN titn. ] - - A 
suit will not lie in a civil et. f«r u 
(lecUtration that ttio result of a iiiniii* 
cipal election has In'en uitmdy 
IfL that pltf. is the in 


, Amu |{ 

K\HMAN, sox OK ImMOI. *•. A«UU H I MO f. 
UAHM4X, HOX OK /,\ll('Kt 

I. L. 1{. 4 7 All. :.ia. IND. 


PART IX. SECT. SUB-SECT. 2. 

’• <'/ i 


r. All n ui I I 

CAN. 


Art. I ;7if 
r Id Join A 


<*. I.. l;. 



CssM SS— HI 


English and Ebimbi! 


ELECTRIC LIGHTING And 



Part II. — Powers, Duties, and 

52. For- Uic* paragrapli in the original volume 

tlie foJiowmg paragraph 

Not Incompatible with performance of 

ftiatutory duties.] — By a Froviftional Order 
of 18P8 the B. (Council were constituted 
elociricity undertakers in B. with power to 
t hargf* up t/O a ceH-ain maximum price, but 
with authoiity to make special agi’eements 
with part icular conHumei*s as to price. By a 
triinHier dcted of Dec. 31, 11)01, approved by 
tlie Hoard of Trade, iiu^ B. (’ouncil trans- 
ferr»^l the undertaking to defis. with a 
provi.sion for retransfer jf defts. made default 
in ihi'if obiigations as undertakei-a. By a 
supfitemental deed of same date, made 
without the apiiroval of the Board of Trade, 
defts. agiv'cd with tint B. Council not to 
chargt^ higluT orieos than ihoso charged in 
the atljoining iKuxmgli of H. In 1911 the 
B, district tV the contractual right/S of the 
B. ikmncii were tnuisfeiTtnl to jdtfs., the | 72 
H. (jorpn,, but defts. still remained electricity 
■|‘rt/ikt'i*« in B, Defts. baving recently 


LiabilltieB of Undertakers 

hmm pfrinca than 

pltfa. bremghi an aottoi to 
brwh of agrement, IksttB. contended that 
tlwir agmement waa uUm tfimt both under 
Electric lighting Act, 1882 (c, 66), s. 11 
which prevented them frmn divesting them- 
selves of their statatory^wm without the 
consent of the Board of IVade, aJso under 
the general law applicable to statutory under- 
takings t—ATcZd .* the agreement was a 
business t^unsaction into which defts. might 
reasonably enter ; it did not fetter the powers 
of defts. &; was not incompatible the 
performance by them of their ^tutory 
duties, <fc was not therefore uitra vires , — 
Hoitthpobt Odbpn. V, BmKDALE District 
Klkctrio Supply Co., [1925] Ch. 794 ; 94 
L. .r. Ch. 371 ; 133 L. T. 354 ; 89 J. P. 149 ; 
09 Sol. Jo. 523 ; 23 L. O. B. 490, 0. A. 

Add. AnnoiaiUms : — Refd. Booth v, Thomas 
(1025), 42 T. I.. B. 114 ; Ilfoi-d U. 0. V. Beal, 
11925] 1 K. B. 071. 


Part IV. — Special Legislation — Power Acts. 

111. Add. A nnotaihn - Conid. Southport Corpn. r. Blrkdale District Electric Supply Co., [1925] Oh. 794. 


PART II. SKCT. 0. SUB-SECT. 8. 


SL 

Tlw ] 


of Ontnrio 


no 


oUhor 


h, or fiihornlw'. \vi(h<int th« 
of (ho 

u hisHwav, to 
tUnm 


CAN. 


.s.'i <L J.. u. :kv. 


FART II. SKCT. It, SUB-SECT. 2. 

I'r hy 

1 lit no i%r<thn) for 
for 1o KUpitly V 

» ootitrucl ruttiU* in Not. I will 
t’O iho imrth'H, u WAn oitinltUut 
OoflH. hud drvi'l0|H‘d 
hovo^r in ,l»n, 1021, when thr 
to havo oil 

tdftu., ifi Uiul tho) did not 
w tb»’ t»wtnic !<» tin' 

<if othrr 


tw of other 
wliut oil tlM« (innt of 
oontrin't wltli nllfn. inado com- 
t»Uaiu‘«i< with latfH.* donutndN nit 
uhHolutt* lluu.TNOKti 

TKU U<iU> AlfNRK. I.TI». V. 
liKKN Can All % PowKH Co., 
j 4 1>. 1.. IL 120,'^ ; <r»| O. L. U. 

CAN. 

PART II. SECT. 25. 

•». J*rof}ftty in on 

tf' 

th© “ (IrnniiMW, 

l>ole« A' la 3 Kdwr. f, 1003, 

45, «. 20, r^ffir tUo iMiulpnwtut 
t4» rt^ndor doctriclly ftvttll- 
tthh* for lh«i iroQt^nilly. an 

with eoulpnienl 
to HUpply niiy Inatvldual 
axpu^lon ** lii othi^r 

ejutdrm fSfef^rui withi 

twit Imdwdo t 

or rclrlc hulb« in private hou««« or 
. wbkth would onlr ~ 
tlw iiidiTiduat tiiU>pity«>nii A hot 


iHidy of the rc 

{1023J 1 IL L: n. 14Q; 50 
N. n. U. 440.-~CAN. 

PART II. SECT. 27. 

fth. Whether comimlmrvrr-Affreement 
with pmri#iot» /»«• arhifrofton run- 

a municdpality fa i co. for 
the supply of elertirtc^ light Sc other 
mtvivm to the ciilsetus of the mimP 
climlity contained a rlaniw^ for the 
aujuatuieut of mU*^ in futurri betwoon 
tho pariieo with prortalou for arbu.. 
& an Act WM ntuiaed in 1900 
contlrming It Sr. declaring It tiindlng 
utMin the partle** : —‘Weld ,* the elfeet 
of tla* Act w*ae not to turn the cUtiee 
in tbe^ agroeuicut into a statutory 
obligation to go to arbn. but. the 
Act only made valid 3c binding what 
without It might hare boon an Invalid 
(uneomont. — Rgn Dagn (Otrv) t. 
wgerKiiK OKNRitAt. Eucmtic Co.. 
11224) 2 l>. h, H. 317: 1 W. H. 

• ; *0 Altit h. n. 3f 2.--0A1I. 
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VA 76— Clii. 


EQUITY. . 

Part II. — Equitable Maxims. 

98. AM. CUtdion . 132 L. T. 21. 

AM. An»a/UAi4m : — Itofd. Soviet Republics Union v. Belaiew (1925), 42 X. 1., B. 21. 


Part III. — Equitable Jurisdiction or Equitable Relief. 

803* Aid* AnneiiaHan : — ReM. Soviet Republics ! 347. Add. Anmtaium : — Rtfd. AiulerwoU v. 

ITnion V* BelAlew (1025), 42 T. I/. H. ! nWe ljf«‘ A«w.'c. Hik'. ot (be Hnited 

21, I llieM, i2 T. Is. H. 12;i. 

I 368, Aidd. Anmdation HM. if#" Uftiruti, Xiv 

9IS2* Add* Annotation: — Mentd. OuelleiU* r, ( tional rinvinclal llnnk »*. Harnitt, (1025] 

Ciiuadian Paciilc Ry„ ri025J A. C. 500. ! Ch. 5.^»o, 


Part IX. — Conversion and Reconversion. 


818ft. FUifts it Rftcoverief Ao(, 1833 (c. 74), 

S. 71.] — Test<aior, wbo die<l in 1875, speci* 
fJcally devised an undivided share in fn*<'boIds 
U} his son P. for life with roniaindtTM which 
never (^>ok effeet devised (he reHidue of 
luH iH‘al v»(a(o ui>on limitations wdiich in 
1878 were held by the ct. (o give teHlahu's 
son W. an esi^ate (ail ther*'in. In 1877 (lie 
frOidioldfi, the undivided share in which wa» 
devised (o P. for life, won* wild under 
i. Sales of SetthHl Estates Act, iv.. 12t>', 
At the proceeds of sale n^pn^s'enting such share 
w‘eivi paid into c(-. Aft^-r th** sale W who 
had pi'eviously executed a disentailing deed 
dealing in general tcrnis wiili (he. lands 
devised to hin» by tc'stator’s will, executed 
another disentailing deed <Iealing in (enns 
with the undivided share A: tin* inom'v in 
ct. r^uliing from the sale then-of. X<fithei 


of (liese deeds wa» ex<‘4'u(ed with the 

of V. s« the proti'cior ol (he S4*(tleinetd . W. 

died in (ht» lih tiine of P. ha\mg by his will 

4 leviN<‘d his leHiiluary rt'ul estnte t4» sppU. A’ 

hiMjijeat lied his ]4erHoiuil ehtat** to At 

the ihvilh of I*, in ttpplt. petitioned for 

payment out of cl. ol Ih** nuifiey, 

that it liad pn4#iM<*d to him an 

de\iK4'e of W. : /Irhi : the money 

the chai'/ict#'!’ of t'eiil ehlut** iiiaMuin’h as 

Finch A IteciAerii'M Ac*t, 18113, h. 71, did lait 
conveil- iliwciitmlcd moiM-y into pen* 
e-.l4d«* fi»r all purpohCh, )»ut merely din- 
I hat il should he lmit<‘d aw pet'>^)iml 4'«tale 
for (lie piiUKis#'’ »>f the fi,*nn of a 
t|oe«l. /5' UloKHoN’h -Srmi.Kl 
)lP21j 2 t’h. H>H ; ho .1. t’h. 453; 125 
I.. T. 52vS : t>5 Sol. Jo. .5:12, A. 


PART II. ftSCT. 6. ftUB-SBCT. t. 

97 i. JwpttgiUoH. of equiUnbk tma*- 
eondUUm aj relit}.}- A perwoii who 
equity lUfHlt an equity, tc tburc- 
who demiuQKls j^rfomumc#" ot 
HM agrwinent to l»^»la property In 
itfor Ulm mwt he content U> have 
thf! omweiuent e<i«ltably 
He Hfmm. inwisooitAru Co,, ly p. 
TatTSTKifi, (19941 1 n. h. h. H*7 ; 4 
C. H. U. 41S.«- 


} 
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!>< la w'M.h' 

"(»l*rr oi’th'X f»a th*' *'( 
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PART VI. SECT. 2, SUB-SECT. 2. A, 

9t4 I. 7'ftru ttpfttr iniraJjWrteig to ffiee 
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PART III. SECT. S. •UB-8ECT. $. 

B. (*)., 

•ft. MtOerUaUw of ’«rrer — Pc 
iw fldutfiMrp remtUmship.l — The 
tmnt pennlMiloii lo ^ 

tlist tuui bcN»fi settled tor 
cimsidembio than 
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j. — B ahim p. hovf 
1. W«. 9 1*^' »«>* 

part hi. ««CT. «. ftllB-ftECT. S. 
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n024(..I.b. It. 3 Han- (•* IWO. 
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Cases 14248-2101. Enoltsii and Empire Digest Sitpplement. 


Part X. — Election. 

14^4a« Legacy to heir-at-law— Will In- supposing the words of the will would have 

operative to pais real estate. hy his parsed real estate, if attested in due form, 

will, gave all li<* should leave in the world w'hich was doubted* A. was entitled to his 

fii tnjsti'es to pay his debts A legacies, among legacy, & also to the real estate. — F abqu- 

whirh was £1,000 to A., his brother Aj heir, harsox v, OOLvmjE (I..ORD) (1772h Rom. 

A as Ut the n*sidue in trust for natural 120, L. C. 

<'hiJdren, Testator had real estate in Xova 

H(.‘<itiH, hut, as there were no witneasf*s to his 1439. Add, Annotation : — Mentd. Re Field, Sand er> 
will, it descemh'd t<» the heir-at-law : — Held : son v, Vonng, [1925J Ch, 030. 


Part XI. — Satisfaction and Ademption. 

1873a - • . « - .J — Then- is no such obligation, a case the intention to advance is a 

aerording to t)»e rules of eijuity, on a mcdlier ion of evidence*. — -B knnkt v, Bknnkt 

to advance or make a prfiviHion f<ir her child, (1879), 10 Ch. D. 474; 40 L. T. 378; 27 

as in the ease a falh4*r ; «V, iheref(»re, when W, K. 573. 

a molhei- makes a puirluise or investment R«!d. Jtc On«ie, Kvans r. Maxwell (1883), 

in the tuune of her child, <»r in tin* joint names t.. T. 51. 

of herself tV hi'r eliild, that iloes not of Hself 2101* Add, Annotaiion : -MtnUl, Rr Pennington 
afford tlu‘ presumption of advancement; in A: Owen, |1925] Ch. 825. 


PART XVI. SECT. 1. SUB-SECT. 2. D. 

1 i. -.} ill till' i-iUMP of u 

Muti* \VlH--it till- ClllsUl lOIlH till’ tlllit tbil 
puri*)i4W’»' foi'fcU till 

iihicti h*' bam {mill it bf- iimk* li-fniiit 
id uiiv rultioi imyiiK’iil, Ui« et. Hill 
hiUcvv Uic pui'cliMKci trom 
whi'O' tile non imyiiieiit lain tlu- 

tenuU of the d 


<»f the veiKlor, in order to 
till' (OiretiaHt-r to forfeiture. Hf Stan- 
l.KY A' hCNTiMt, |ll»24} 3 1). L. It. 
i\ il. U. 18. CAN. 


PART xvni. SECT, 4, SUB-SECT. 4.- 

B. 

2679 i. ou yrtnwil oj 


fruudA' Wheie deft, ralmis a 
of fraud & inisrei>ms<*iiiHtioii. the et. 
will not jrraut htiu ivlief If he has Is-en 
Ifuilty of hwht'H. On disco veriiig the 
fraud or mlaivfiiem^ntatlon It ^ the 
duly of dtdt. to rt^pudiatc the trans- 
action iinnu‘dialejy.~ MK[Ki.fcJOHN r. 

■ I, 11U24J 1 1). L. H. 272.— CAN. 
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VoL XXI.'-Cases 39— 161fu 


ESTATE AND OTHER DEATH DUTIES. 

Part II. — Estate Duty. 


39. Add, Citation *132 L. 701. 

75. Add, CUaiiom : — 04 L. ,1. K. H. 130; 132 
li. T. 717. 

94. Add, Annidation : A.-CJ. r. llowe 
(1925), 94 L. J. K. B. 540. 

99. Add, Annotation : — As to (4) Refd. AN 
Bat^eman, {1925] 2 K. B. 429. 

107a. .}— B y HoUU'nu-nts iiuuli* in 

1900 iC’ 1911, a lady, in I'onsidoration of 
£5,100 which was piiid over to licr by Ium* 
son. conveyed certain furniture upou'lru.st 
for herself for life with roniainder to her son 
absolutely. At her death in I1M<S the 
furniture was .sold for £15,000, A the (Ntnvii 
claimed succession duty A e.stai^? duty upon 
the diffei’oneo betw<‘en the two .sutns from 
the trust^ee of tJie settlements: (hid : tl) 
the lransacti(»n wjis a homt jide sale het\\<‘en 
mother A: son, A no sueeessitui duty w;i.s 
payable ; (2) as to the <‘!aim f<»r t‘sla(e <luty, 
then^ had been a “ purcdiase f<»r partial 
consideration ” within 1891 Act, s. 3 (2), the 
consideration l)aid represented four-lifth.s (»f 
the value of the properly at the date (’•f such 
purchase, At estate duty wa.s [myahie only 
upon one-fifth <»f tlie value as at th<' date of 
the death of the tenant for life ; (3) “partial 
consideration,” in st^ t. 3 (2), meruit soiiird htnj? 
less than the full A: fair value as hetw<*en 
buyer At seller. - ife BatiiIM.^n (Hauonkhs), 
[19251 2 K. B. 429. 

121. Add, Annotation : — J s (<» (2) Refd. Jiv Sarson, 
Public Tioistee v. Sai'son, {1925] t'h, 31. 

128. Add. Annotation Refd. AN' Kxmoutir.** 
Annuity, [1925] (’h. 280. 

128a. Land & chatteb '* * What arc 

“ chattels. ”J~ By an Act of 51 <hM>. 3 an 
annuity of i‘2,000 was inalienably settled 
on J»rd M. A: bis suceeBsors in title*, in 
1892 tlie red<*rnption of tlu* annuity for a 
sum of £5.5, 89t) was a^reesl up»u», A that, 
amount was paid inb» ct, A inve*ht<Ml in tie* 
purchase of CNmsols. Tin* liftb \ isei>nnt K. 
died in Auj;. 1922, A the sixth X'istnunf in 
Peb. 1923. Questions liavinj; arisen as to 
the payment of estate duty, the <;t. w;as ask»‘d 
W’hether estate duty became payable (<i) upon ; 
the capital of the sum of Consols, or (5) upon 
the value of the int^irest of the successor to j 
the title in such sum of Consols, A if estate ; 
duty became so payable, th<»n whet tier, for ' 
the pur|>os<r of detenuining the rat4* <d estjit*’ . 
duty, such sum of Consc»ls ought (o) t^* hi* ' 
aggrtrgated witli (he otlier pi-operlv, or {h} t<* ; 
be treated as an estate by its^df : J/rid : 
“chattels” in colloeathui with s<*ttled lands 
in 1894 Act, H. 5 (5;, did not suggod perr« malty 
generally, hut those* j^aiticular items of it 
which were usually s<dth.Hi up<»fi trusts tha( 


hdJowed (lit* d«*v obit ion 4»f I In* fM'(tl«*<l land, 
A ( he sum of CouMkls \Nas not “ <*haitt*lH “ 
within tlu* suh-s<*i(., \ must he aggn'gatA^I 
With (he other pro[M‘rty f(»r tlu^ )uir(*os 4 * of 
1 »a y ing est at e <1 ut y . tCr 1*' x M « u ’Ti l N? A \ v u rr Y 
{ I925{ Ch. 280 ; 01 L. J. ( h. -JoS ; 133 C. T. 
39; 09 Sol. Jo. (11. 

129a. Where duly commuted Not aggre* 

gated with unsettled property.) Where 

esUite duty Iuls ht‘<*n <'ommij(ed undi'r 1894 
Act. s. 12, the property in r^spui t of whii h (he 
<'ommutation lias h<*<*rj ma«l«* i.h not pi'opeH y 
on which ** <*stal»* duty is h'\iahh'” within 
K. 4 of that .Net A is not to h< 
with oilier prop»‘rt V «»( the Hatui a tin 

which esiatt* <lul y is lex iahh>. t\ 

llowr: (ICahi.) (1925, IH C. J. K. B, 5to ; 
133 C. T, SOI ; I I r L. tc om ; Op Sol, Jt,. 
791. (• V. 

131. Add. r, 

C. T. Jo. 512, H. L. 

155. Add. Auiudatnm : A> itt (|) 

Cortman (No. 2N iJ925j Ch. 291. 

161. Add. A nntdiil loo : FoUd. /A’ Coi tinan ( No. 2 N 

11925] (‘h. 291. 

161a. * .1 \ I’eiilchaige «d t‘59,99(,t /mt 

onnitoi charged on C, mettled eHtates was 
limit ed to t lie us».‘ of delt t lie fourl h N’iscount 
JN, foi- life with remainder to tlu' ust* of Ins 
ehh*st son during his hfe. to i*«)mnn*ni'e from 
their nspeetixe suceessiolls to (he title A to 
he ]*aid without any dediu tion e\ei*pt for 
di^atli iiu(i(*.s, tV a .Hinoiar renteharge was 
Imuted in remainder, m the exeiit of any 
other imsue oI (he fourth \ Iseoiint. siueei 
to (he (die, to (he use of lie* HoUs of 
eldest sol) A o( her sons of 1 he lolirl h \ iseo 
in tall male. .*suhjeet l<» sm*)i reidehit 
the C, seftlod estatt s xxere huitteti to the 
of pllf. for liie xxitli t*-mamder to the um* of 
Ills eldest son for life with lem/uiMters over. 
Hv a deed poll dated Oe( , j.N. |tM3, proX isloti 
was made for the ahatemeid. of tlu* £5d,t>(Hi 
refits hai'ge iri eertain exents. 'The l.hiitl 
N'ist'ount. XX ho \Xiis tenant' for life of the 
♦‘stales III tpiestiori, hitd ilusi iri 1923, xxhlh* 
nine of the hi\t<‘en half vearly inst.(i.hiientH of 
estate dutx payable m iespi*«( of (he 
of the He<-r»nd \ iseount , who had died in It 
iernaifu*d unpaid. One of the tpiemtlons 
tlu* d<s lsion r»f the rt . at (he <»r4ginal heai 
o( (he suinmonjs» (/A* Poriomn (Ciso#aa/A 
No. 219, fKint) was hh to what piojuud ion of 
the hahitiee remaining unpaid at the death 
ol the third \ iN'ounI ot the entate duty, 
xvhii'h hef'aiije itwsftsKahle on the dj*ath of lh« 
se( Olid \'is<*oijrit in resp«*4't of the C, 
shouhl he Uiriie f>y the v<*aily |4U 
4»t £.5n,unu, \ it was admitted m ai 


PART IL SECT. 4, SUB-SECT. 4. 
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that thfirc wiw no differonoe in prinoiplo in 
rtjupoct of that unpaid balance between that 
duty A that which was assessable upon the 
d<?ath of the third Viscount. After jud^ent 
liad been delivered & before the minutes 
had been finally drawn up, leave was j?iven 
tc) nitikdtaw the aflmission made in argument 
as aforesaid, A; it was directed ^ tliat the 
quention with ra^ard to the liability of the 
rejiteharge in respect of the unpaid instal- 
meuts of estate duty assf^ssable on the death 
of the second Viscount should be argued : — 
Held: the effect of 1894 Act, s. li (1), was 
to throw the incidence of the duty ratably 
A in pitiper proptuf iona upon all persons 
bec<»ming beneficially interf*st»)d in the 
prf»pcrty upon which the duty was con- 
stituted a first charge by force of nect. 9 (1) 
of the Act ; ilie rcniclmrgt^ or the abated 
rentcharge, must b<i dealt witfi, as regaids 
tiiese unpaid IrkHtalment^H, in the manner 
indicated in the original judgment ; A the 
order would be in the terms t)f the minutes 
prepared in ac<'ryrdance with that judgment. — 
/fc PoETHAN (VjSroiLNT) (Nit. 2), (192oJ Oh. 
294 ; 04 L. J, (.’h. 229 ; 122 L. T. 889. 

226* Add, Anrtotation : to (1) Refd. lie 

Harism, Public Trustee v, Harson, 11925] 

229. *ldd. Annotation : -As fo (I ) R6f<t. Jie Harson, 
Public Trustee v, Harstui, 11925] OJi, 21. 


2S3« Add» Annotation : — As to (1) Reid* 

Public Trustee v. Sarson, [1925] C^. 

234. Add. Annotation Be Bomyn. Public 

Trustee v. Saxson, [1925] Oh. 31. 

238. Add. Annotation : — ReM. Be Barson, Public 
Trustee v. Barson, [1925] Oh. 3l. 

289. Add. CUatione .•—94 L. J. Ch. 155 ; 133 L. T. 
389. 

246. Add. Annotation : — EeiA. Be Portman (No. 2), 
[1925] Ch. 294. 

249* Add. Citation *—132 h. T* 440. 

204* Add. Annotation : — ^MeniA* Be Hasdyman. 
Teesdale v* Mc01iiitock« {1925} Ch. 287. 

277 a. Ddduetion of inoomo tax.] — In 

accordance with 1896 Aot» s. 18 (1), 
trustees paid to the Crown certain sums of 
interest on unpaid estate du^ without 
deduction of Income tax : — Held : tor the 
purposes of assessment to income tax under 
Income Tax Act, 1918 (c. 40), sched. D, 
Cose III., in respect of untaa^ interest 
received by the trustees, they were not en- 
titled to any deduction therefrom in respect 
of the interest on estate duty paid by 
them.— lNVBRCl.TDX'8 (Lobd) Trustsuss V. 
Millar, [1924] A. C. 680 ; 9 Tax Gas. 14 ; 
end fiorn. Invsrclydb's (Lord) T&asTSBS v. 
Inland Hevekub Ookbs., 93 L. J. F* C. 266 $ 
121 L. T. 739, H. L. 


Part Hi. — Settlement Estate Duty. 

288. Add, Annotation : -Msntd. l>cwhui‘st v. Ballord Urdus., [1925] .Ch. 055. 


Part V. — Succession Duty. 

Add. CUaiion : 122 L. T. 699, 765. Afid, Annotation : — Consd* He Bateman, 

, ,j — H atkman (JlAUnNi‘j«s)» No. 107a, [1925] 2 K. B. 429. 


PART II. SSOT. S. SUBJECT. 3. 

»l. Aoffrtaotion of futuh - 

io at hiuhrr 
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, on hi'r tnovrlufTi', ji: on 1 m* r 
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OulU.'H Act, IU14 (c. 6). tU« 
not beiiiic doUrrtninwd l>y tho 
of the debt, but by tho nature 
of the 111 101*0111 hold by ilooMOMud lo the 
Albortn Innil.— V awuHN r. A,-(i. Foil 
Anifturx, tlicili 3 1». 1.. Jt. 467 ; 8 
W. W. K. S3 1 ; 30 Alta. L. U. 4 34. -CAN, 

PART V, SECT. 2, 8UB-SSCT. 7. C. 

o 1. — iitoitdertd 

•A banking no.* with 

lu tho rrorinoo of 
by statitto to nutbi- 
in any hrovliioo a lOfbrtry oflloo 
at which abino idiaros hold by rewi* 
hi 


p. For tho ramgrapli in tbo 
volumo Mubsututo tho following para* 

— Oftmttr not d<mieiU4 

of 

—If a pomou dTomioUod in a 
country whooe laws p«»rmit i>oly- 

ts mattiod thoro to 
two u tc dMM while still donlcUiMl 
there tomporarUy rostdiz^r in 

OotniEibia. the statiui of tho 
wiU be rooogoiaed by the cU. 
of Britlah Ooioinbia tor the purpose 
o£ Sxliig tho etioooetloii duty payable 
ou property lo Hrft wh Cottuttbla m^Uxe 
uuikir dinoeaaed'ii will to eaedt of the 


*v;/*. L. E. 437 . 

PART V. SBCt. 8, SUa4iKCT. 7 
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at Halifax' in the Pmvi&oo 
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at an oOlco of the 
on. at Halifax under 
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‘ (.Qim.y, ISOS.art, 1376.duly vraa Im- 
~ upon *• property actual^ attuate 
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ahip of the aham oo 
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PAirrV. 88CT. 4. 
Sk. Pro oimia l Mp — Aai 
jmrtttOmt pun a/ Manpar 


. domlofled ouhide Bittiah 
Ooluaibla,_ t«^ pevmal wroperty of 
V* ankloh 4l6yP0S waa ha 
Bilttiili OolttfttbRI Half ; under 

Bu a B. o. Acts 1911 tp.nri ec iff i 

< 0 . SS>, the duty pmlde ou the net 
amonnt alwnld he l| per eeai. on the 
tot 9196,909, t| per oehL on Urn 
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VoL XXL— Brtsto aafl OOwr Dwth OntieB. 0 mm 914-n7. 


Part VI. — Probate Duty. 


^i4f» Add^ Annai4xU0ns : — ^Apjirvd. BraiMsanl t\ 
BmfOi, C1025) A. a 371. Held. A.-G. r. 
Sudeley, [1896] 1 Q. B. 364 ; AML r, Xi*w 
York Brewcrlai Co»» [18981 1 Q, B. 2i)5. 
M«»td./nike^(iodao/KwiKG(]881),3P. IK 19. 


{ 917, Add, AttnoiAtiitfn^ : A.'* io (!) Held. HorboH/ 

V, 1. U. Comrsi.t 1. U. itmirs#. i*. 

(192:>), 9 Tax C a«. 593, UVneritllif, Mdlltd. 
, BniKisaixl t\ Kuuth. {1925] V. C'. 371 


|I$0,000 9c 5 pur «»ont. on 

tbo Up» stun Urns iMoor* 

Ui0 11 0,000 idtfain the proviitoe 
WM Qhaiire<l with Its proportion wl9<^h 
was taken by tho province. — ffr. 
cHSSioN Dtmr Jtte HittJirr, 

I W, W. R.1163 ; 3S B. C. II. 154.- 
CAK. 

PART V. SECT. 5. fVB*EECT. 1. 

Ill, .1— Altbotiirh 

when applrinv for anciUsiy 

pa^nt in. British Columbia, had 
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<Uir. — U lackman r. U., I1U24J4 0, 1*. U 
133; 11334 1 S. f. i{. 40«, - CAN. 


PART V. SECT. 6. SUB-SECT. 2. 
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1,^ is MUbJeot to li r-laini. not Mdinitli-d, 
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34 H. t'. n. no. CAN. 
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Cases 10-581a. 


English and Empike Digest Supplement. 


ESTOPPEL 

Part I. — Nature and Classification. 

10. yidil, A nnt nut ion 'Mtnid, The Jupiter (No* able Life Assce. Ek>c. of the United States 

2). { Um} m). (1025), 42 T. L. E. 123. 

28. Add» Annotation :■ Refd. Andeiwjn i\ Kcjult- 


Part II. -Estoppel by 

52. Add. Annotation : - Mentd. r, 

(1025), KO .1. I*. J71i. 

103a* - .J “ >l(»iiey-l«*D«!ers Act, 1000 (<•. .51), 

h. 1 ( 1 ), fioi's not ^•l^|>oW4•r a jutlge to r<*-op<‘n 
a moncydcndtn^ t niii.saction where the 
n»oney-lend»*r lian bt'ou^^ht an aidioii in 
re,M[iecl. of I hut ti’an.'Wiction, A: deft, lairrowei' 
coiiHonted to judj^nu^nt, Hlthou^h Ihtt 
may never have he<‘ii drawn up A. 
entered, 'I’he aj^n'eiiieiit to pay )»a« Viecotne 
inei'j^ed in the jiidKnient. which is ret* judicata 
not an aj<rt!eiiient wittiin th(3 H<*ct. 
e, .bi.Nl-x o (1025), 12 T, L, H. 41 ; 70 Sol. Jo. 

ION ; SO J. P. Jo. 000 ; rciW. on other Kiouiids 
{I02t$), 12 T. L. It, 20t. 

122. Add. Annotation ; Reid. e. Sunday 

I*i<torial Newspapers (1920), IJd. (1924), 

i:ia h. 'r. 397. 

204a. For deduction of costs - Not res judicata, j 

>l*ltf,, whti iwni been negotiating for th«* 
purchase of a Iiouho, haialed to deft,, lus bin 
agiuit, the amount of the deposit A the 
balance i»f JC49() payable to the vtuidor on 
completion A instrucbMl dt‘11. to pay thi.s 
bahuico to the vendor wJien eoinpletion took 
phiee, ('ompletion did not lake plaee, A 
pltf. deiiiandeil (he above balance from deft. 

A bt'oiight tvn action against him to recovi*r 
it. 'Phe vendor claimeii that pltf. wan liable 
to biiii for iL'lOU damages A dir<*cte<l deft, 
not to pay over Ibat sum tn pltf. l>eft. 
tber<*ufMm isMuetl an interpli‘iuler sunitnonH 
in respect of tb<' IIIOO. A the inast^'r directed 
an issue, *S. ordereil that deft, sliouhl pay 
into et. the i'199 h*.Hs bis eo.sts. On the trial 
of tln' issue the vendor's claim was dismissed, 
i*ltf. then obtidned leave ti* sign judgment 


Matter of Record, 

for 1*390, ft>r which deft, adrnitt^^d liability. 
Pltf. now claimed the additional £109 in full 
wMthout any deduction of deft.’s costs. 
Deft, contended that the imister’s order 
allowing deft, to deduct lii.s costs was llnal : — 
Jlcld : the master’s order allow^ing the deduc- 
tion of costs was not re^ judicata^ but merely 
relieved deft. li*om paying the full £100 until 
the decision of the interpleader issue A the 
result of the action, A pltf. W7 m> entitled to 
m‘,ov<‘r tlie full £100. — AinNurr i*. Mlli>» 
(1925), 12 T. L. H. ON. 

I 432. Add. AnnoUition .• ■‘■Held, A.-G. r. I)enby» 
925 J Vh. 590. 

480. Add. Annotation : - Reid. Debenliain r. Per" 
kins (1925), 133 L. T. 252. 

528. Add. Annoiathn : - Mentd. Fishwick v> 
(Jyani, 1 1925J 1 K. B. 017. 

540. Adft. Annotation:- Held. Jiv Peimingiiin A 
Owen, (I925J <*h. 825. 

569. Add. Annotation : -Att to {{) Refd. Debenham 
r. Perkins (1025), 133 L. T. 252. 

579, Add. Annotation : Ah to (2) Refd. Deben- 
hain r. Perkins (1925), 133 1*. T. 252. 

680. Add. Annotation : "-Disid. Debenham v. 
Perkins (1925), 133 L. T. 252. 

581a. Judgment for debt Incurred 

after separation.] — M'here an action for goods 
sold is brought against a wib* on a bill con- 
taining a number of items, A judgment is 
ii'covereil against h«*r on all items purchased 
after a certain dale, on the ground that since 
that tlate she has been lutiiig as principal 
by reiu.oii of lier liaving wparat^sl fi*oin hev 
luisband tm that date, pKictHMlings may 


PART II. SECT, a, SUB-SECT. I 
B. (*) iv. 

1041. W'htivHn 

IV* lunili' rt! s l>) of 

un 
by 

nt 

H 

of 

two of tbt i i 

ilu' o»th»i 

J». b. It, N i: CAN. 

PART II. SECT. 2, SUB-SECT. 1. 

304 i. An interUieutwry 

ntont, which iiiteij, 

lion of Uw, fo^in i im> aiussil 

the 

evuw Usk' 


> r, \Vksti-:kn Itrvi.iv ('o., 
^ l», h. H. ; lllilii) kS. r‘. K. 

CAN. 

PART II. SECT. 3, SUB-SECT. 1. 

B. (o>. 

I 225 i. («v«rral rulr.c Whoif t| 
j cutiAv' of Hciion iljftcit’nr whnt 

j U un*. in tht tor ih 

; uot nf,« it r. jSah.v, 

nUlifi N, Z. I., It. 4Sl. -N.Z. 

! PART II. SECT. 3. SUB-SECT. 2. 

B. 


for 

it 

for 

tluit rottld ar» 

^ afU'f » 


)t action wa.*. bindiug U|»ou 
lK)th purtit^N iSc WBM not, 
erroneous, oik'h to dispute. Tlio ji 
meut hiul nut Imh'Ii anpealiHi from 
the () neat ion was rrn judicata betwet'ji 
the pnrtitie. - MrlxTtmfi r. PAKKic'f , 
IIS24I i D. L. K. *20 ; 5:> O. L. It. 
iWi.- CAN. 


FART 11. SECT. 3, SUB-SECT. 2, 

C. U> 1. 

n I. - Where it bad not b4H?n 

i^sfahUsbed that in i^oiit meting to }>ay 
a conimlaeion, deft, hod been a«ttn(|r 
urt the aisynt of U. 3c that pltf. boa 
el«Ttod to nook to H. for t>aya»cint i-— 
Htid : a judgment bjr defaiut recov'ered 
hr idif. ogaUiAt H. dkl not xender 
pltf.^ft claim agoinat delt. tts fitdimta. 
stiKM* tbe oauoe of action ogwdnii deft., 
which ft wav admitted pltf. had Indorr 
U., did not eicha agoiiuit tho 
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mtbmH)uently bo Ukon f ho luwliana ! 

as agent for the itt>ms puirhasc^il pritir to that j 
dato» since there are two distinct' causes of 593 
actionn 4k there has been no ekvtiou by suiu^ 
of the wife to judgment on t lie wliolc or purl ' 


VoL XXL- Bitopiwl. Cues S 8 U— 1213 . 

of one undivided dobt» —Dehknuam’m, Ltij« 

r. rKHRiNs (ID2:>). VXi L. T, 2r>2. a C. 

AtJd, AnmdtUitm : Rtfd. Anderson r. Eqidt/* 
able l*ife Ahjhv. Siu*. t>f the rnifoii 8taU*s 
12 T. J.. K. IIM. 


Part III. - Estoppel Quasi of Record. 

677. Adii. Aittudrtlioj} : Mentd. Niklal e. IMla (lirjro. 12 T. U, 2.1 


Part V. — Estoppel by Deed. 

916 . i^dcf* • *~~ 0 t I.. J« t I), l.dh j i‘, tlirkiiale Ihstrict 

Annotation ; - Menld. Soutliporl (‘orpn. in‘2:>J Vh, 71H. 


Kleetric Supply To., 


Part VI. — Estoppel in Pais. 


1021. Add, Annotation: — (inn‘raU}j, Rofd. Coin-' 
inonwcijiJih Trust v. Akofev (U»2r)), PI ' 
L. d. P. <:. 1P7. 

1038. Add, ('Uaiion ; 122 h, T. 22. | 

1065. In tlie twelfth line on p. 2P74 after (he woril 
“ agr<MMneul/’ iiiscul ** <h‘ftK. pleaded tliat * 
the agreeniitut 

1111. AiUi, Annotation Mantd. .f(»neh r, VV'aiing 
A:. Uillow, (1 1125 1 2 K. H. iU2. 

1147. Add, Annotati<m Refd. Latuie A: Mure 
wtKxl r. Dudin, 1 102r>j 2 K. 11. dSll. 

114Ba. .h-Defts., wandiouHenieii fc wliar- ^ 

lingers, lield (KK> quartet's of iiiai/.** beUmginj; i 
to A., wlio suld 200 imarters tlieoMid (<» W. *V ' 
<’o., wJio wdd them tu pitfs., giving to I In* ' 
lattiT a delivery mde, whieh Itiey lodgtsi 
with defts. JJefts. did n»>t a^kinovledge t! , 
or object t<» it, but .H<une davs lat«‘r, n<i 
weighing out or a]>propriatiofi f»f ttn* 2O0 
quarters having taken [dace, A. slopped 


di'livery. It vv.'is cout^uidetl (hat on th** Wtlo 
to NV. A Co. (he latter het'ann* fenants in 
i'oinniofi witli A. of (In* thUt ipiaH't'rs, with (he 
right in W’. A Co. t4» assign their interest 
thtuein to pitfs., <iI()iongh no appr»>priation 
of the 200 fjuaif^Mw luni taken place ; dlHd : 
( 1 ) pH fs. had no eluim to t he ; (2 ) defts. 

\ \. Were not 4*stoppt*tl from d<<nying ti»at 
phis, wen* tin* owiU'rs of the 2t)0 quarters <»f 
nuo/e. 

No rlouht profMTty r an la* ite(|uir<sl hy 
eMtopt»el. Ill anp«‘et estoppel dt»es fiot 

4’i4*ai<* a title tuit. nn iely enables pitf. (<» r»*ly 
upon tire dts trim* A treat the pisiperty as 
if d JumI lns*n t raiisfeiTeil (SaNKEV, .I.i. 
l.MUiiK A MoitKWooo r. Droiv (John) A 
Sons, 1102,1) 2 K. H. :i<t; 01 1.. .1. K. U. 
jrjs : 20 ( (uu. Cas. 2S0. 

1213. Add , A iUiottitaoi : /o’/icra/h/, Mcfltd. 

son e. P(pntah)e l.ife Asser. Him’, of 

Cniled stal-s ‘102.1), 12 r. L. U. 12:i. 


laltiT A* was not affectf'il liV ttir jretg 

ll»eat.--\V«LU.VMa C. ItolSiKHS. iMiil! 

2 W. VV. It. is’i; .irt p. I,. K. U'.M ; 
tin .*4, <\ It. a«4. CAN. 

FART II. SECT. 4, SUB>SECT, 3. 

623 1. Omrrai mO.} I.m'k of juris 
iti tin* rt. iU'iaiyvn n jiiUtfUK tit 
effi50t VI hi t her t>y i'mUiPIh'I nr 
ven lliottgh the part) I 
M*' e^toprM'fl sotight the ] 
thert. «h(w<' jiirtMinr'Uon 1 
U iiupxiicatsl. - MefN'fosii r. r^MKST, i 
|l»2li 4 O. L. li. I3(>; .'o'; t>. L. 11, 
CAN. 1 


ewiitiueteij Ihul hii- wottitiul li iiM.* Io'Imk 
' for iiuiriufaet unou 'ujilMtoM he hml 
I a fi'tiJira > fu»t». >• u t** M‘ar. a was 
, 1 lit tlle«l t «i Ml x iin'tiil h* ‘ e"ii' » ; fhltl: 

he Whm n*»f I'Mfoppetl mi e<<l» 

! teiHliiuf H«, Ih* faelH ulli^tlfu? tin 
tenaruy wefs’ v>'i(hu» Its' kirnwh mIk*' 
of hath pttlOe**. .lii'KM \ ft*, r. 
.looiKvii MvifOMtU J. I,. Ih 

IS Hole I". IND. 

PART VI. SECT. 3, SUB'SECT. I. 

B. imK 

1041 xiv. t III uppO. 

U a 


. Uitixt Im" nt all eKtsliutf fait, Dot. «/f a 
’ loerr iiiteatlou, A n 
IM a n»« le Mlateioelil 
; to <hi NnOM'theiK lu t) 

. MUfllelent, I \sort 
; ! (tejt 1 3 I# J. IJ n i . 3 NV . W. I!. 
;eio CAN, 

. PART VI. SECT. 3. SUB-SECT. I. - 

B. <»/ 0. 

1066 xvMI. I If a |M^n*or> s» i«t 

J .»p t «t«ipt>et fie j»ei*l Klem thnt be Iiiim 
; OH trig Iti the eoteluel. of 


PART II. SECT. 6, SUB-SECT. I. 

63S *. * * .J- Jot'HNKJV r. JtAii,' 

WAT PAtWF.NOKIM to.. 

IIV 24 I 1 I>. L. It. : 0 »** ; . 0 ) N, 1 *. U. 
Ml. -CAN. 

PART VI. SECT. S, SUB-SECT. I. A. 

1040 i. all partita kn**^ Ihr 

rrpresmialMrt . i -A n tiauf 
the cxirirjr of hi* orliefrial 
/ed inum bl« lAiidhml notK^' to 
<|oft At the eotl of thft followinfr iriordb. 
In A letter wlikh c<ai- 

i«fa iinUr aliat aa atimimUm that he 
A mantiilr t«nAtii, At tb«* hcArfn# 
*4 A In eirrluwul tin* t/coMni 


I 


1 


> f-aif '* to o-Mp«. In lUo'.f HtMh<* 4 ) 

to feiilil a tiouM- ofi the huiii dc atiph > 
wrot 4 ‘ that lb* !*•«-<' Htti* a fHrniaiuuit 
ofe*. tfiouKh the nut ham Ual»|e to 
eahAIK * toelif , MUll a loiUMa' 

A apfitt. r< V* ivi-*l a fauna in t »,f 

it. 111 pua ttppif. aofurlit to ejfv'i 
n*sf»a. ; firhl , whether tl*** U t»jM' Haw 
A fit free meler th** lutm * 

niciit,. appU.V slAteiiH'iU ia the Iett^>r 
that It - . . 

1iu‘t 9c 

ic he WAA •wtopis'd froto lieoyntg It 

»*. IUU 4 1 .. It. .'*3 

ifMh Api». end. 

10441. ' “* — - -"".J In Tinier to 
foutni »U CHtOflrpel a teflhcAr'IitAttOtt 


Sf. .lolfS f'oi;NTT HoariTAf. r. 

jltfill 3 O, L. It. Ih 3 ; s. 0 . If. 

CAN. 

1066 xix. d A tf'uant in n*ptv 

to a laouthV riofire to ijuit wrote a 
left, r eoiifaniiog (irtOr ntw) au wiluii'* 
i»loij that !<*• wa* « ffioiitbl) tenaiu , A t 
the beartfiX of a outt In ejeehuenf, he 
eoriteielefl that Iw was to sU 

DiontliA' fiothw . Hfld : be was not 


A 

u. 


INO. 


3»3 


a 0 



Ouas 1219—1601. Ekglibh and Empire Digest SupMaacBST; 


1210* Add* Annotalim: — As io (l)Expl<K & piBW 
Oat6flheAd Union Assrot. (Join. v. Rodneugf 
CJoUiory, 11925] A. C. 309. 

1247. Add* (JUalionS: -Oi L* J* P* C. 93; 132 
L* T< />1I. 

1257. Add* Art/fo/a/ia/is :—Con$d- Huddersfield 
Fine Worstedif r. Todd (1925), 42 T, L. Ji. 
52. Meotd. lie EIIIh, [1925J C‘h. 504. 

1269. Add, CiUdim 122 L. T. 99. 

AnmUdim The Jupiter (No. 

2). [1925] P. 09. 

1265. .ddd, AnnoitUion : — Refd. A.-G. v. Deaby, 
fl925J (1i. .590. 

1318a. Payment of rent not due.] — The 

predeeiFyH^oifj in title of deftH. were owner« in 
fm*. Himple of land iiKrluditi)^ Imth the mirface 
A the Htrata below the Hurface. They con- 
veyed the land to pltf«.’ predecessors by a 
deed which cfiritained an ext^epUon & reseiwa- 
t Ion of all mines Ac veins of coal in or under 
the land. Hefts. Ac their predecosfwirs worked 
the coal rninoH under th(3 land made an 
nnder^?foiind road which w'os not confined 
to the Heains of coal, but was cut also through 
the adjacent strata. Along this road they 
rarriod coal obtained from mm<38 beyond the 
limita of the land c<mvoyed io pltfs,’ pre- 
dec'eaaors. 1 lofts. A their predecossors had 


for some yeaj» paid jpetot io pifcfi^ in (}„. 
belief that they were batmd to do so und< - 
a licence from plisfe. i^SM: fl) by virtu 
of the exception, the prop^ty in the straf i 
below the surface remained in dofU su/Ti< 
ciently to entitle them to constmct roads 
themn Sc use them in any way they pleased ; 
(2) the payment being voluntary dc made 
under a suppo^ legal liability created in 
law no obligation at all, Sc derts, were not 
thereby estopped from setting up their title 
under the conveyance. — B atten Pooll v, 
Kennedy, [1907] 1 Ch. 256 ; 76 L. J. Ch. 
102 . 

1319a. Objections to account stated not pressed.} — 

Burbouoh'b Adding Machinb, Ltd. v, 
Aspinall (1025), 41 T* L. B. 276, C. A. 

1485a. .] — ^LADEtB Sc Moubtwood V. Dudin 

(John) Sc Sons, No. lU8a, ante* 

1542. Add. Annoiation : — Metltd. Benton e. Camp- 
bell, Parker, (1925] 2 K. 410. 

1550. Add. AnnoitUion : — ^Refd. Huddersfield Pine 
Worsteds v. Todd (1025), 42 T. L. B. 52. 

1557. Add. Annotation -Held. Macaura v. North- 
ern Assce., [1925] A. 0. 619. 

1601. Add. AnnoitUion: — ^Mentd. Ouellette v. 
Canadian Pacific By., [1925] A. C. 569. 


PART VI. SECT. 3, SUB-SECT. 8. -B. 

« I. ^trfiitance of crudit from w/i* 
aul/Kwstiw'fi — A CO., kuowliiR a 

vctidor of iroodM whh Iflvitis It cntUlt 
Ui tt cam? Wlicis^ *li« portuinlmylus ou 
Ui» boUalf Itait no proptir authority 
to <lo. ih oMoopf^d afterwards from 
diopiuinir liablluy ou the around of 
want of autborily. — (iKKAT Wk»t 
,MA pm.KUV (’<), V. (Hnafman iNdUT 
IKUV (’(>.. |1«2I) i 1). I.- it. H81.-- 
OAN. 

PART VI. SECT. 3. SUB-SECT. 3. ^ 
C. (a). 

1360 Iv. Katoppfl by ac- 

iumiiuU'a that, the iivrttoii 
optMid hM Tcpixmcutcd to (lu» 

In infrittirlns iiln rtsiit that he U 
not iuittthMt to complain, that tliu 
other iwrty (t'lyhur Upon thin 
mnilation lum allcrtnl hii* 

t^fiARA.x Dam (U»ari), 
I. I,, it. 68 t’alc. 748.- IND. 

Or tdira nirru.V Ar- 

valid a trauaaotlon which l8 
vitfn nr lU«iral. — <4 oi»ini)a 
"j Das Moranta r. Ham 
(^HASAN Dam aS8.'i), I. b. H. 68 Cate. 

7 18. IND. 

PART Vt. SECT, a, SUB-SECT. 3. - 

C. 

1270 vi. *•-' .) >Vh<*r(Mmd*’r a cnn> 


tract Lotween pitfe., Ainerieana, A 
, a Caitadian i>a>'tneutM had 
made in dlflcrcnt otirrcucleH at 
ditforont timc« i-- field : hh under the 
oontraot paymcnlit uhould Iw In Cana- 
dian cuireiuTi puymentfi In American 
currency eouiu nut ciperalc a» an 
BM they were iruwlo under 

Natprai. CIam Co. (1982), 
r>:i t). h. H, H8.--CAN. 

PART VI. SECT. 8. SUB-SECT. 3.— 
C. 

tm. A9»enf to §ale of goodfr—'Ac* 
uieef'emet in condition of gotjdti.}— 
n an action to recover for work St 
labour in preHMlnir a quantity of 
at raw, ovldeuee showed that deft, was 
of opinion that the straw was nut in 
a fit condltlun to lie protmed, & that 
he only oonsented to have the work 
done ou pH f . otferins to bay the straw, 
A that pitf. wuhtHMUiently made a sale 
t>f the straw which was delivered at 
ills reauoMt : — ficUl : pltf. was pre- 
cludml fwnn mdtinir up the nnmerohiunt- 
able condition of the straw In answer 
to deft.'N oountertdalni fur the price 
to he paid. — I^ i*haiu> «. Wf)oD, 
ru> t». Oamkru.\ (1924), 37 
N. B. H. 828.— CAN. 

PART VI. SECT. 3, SUB-SECT. 8. 

E. (a). 

sn. Appliofdion of 


ranUe indttoed hy fraud — Zhslay in 
repudkUionA — ^A. was induced to oma- 
rantoe a debt by fraud of the debtor. 
On leamtnff of tho fraud from the 
creditor he did not repudiate toe 
oruarantee ; — Held : It was afterwards 
too late to set up a defence based on tho 
fraud. — M antuc LahU* Oo. op Amkiuca 
e. Nixon, 119841 3 D. L. B. 1073. 
CAN. 


PART VI. SECT. 8. SUB-SECT. 3.— 
O. (b). 

« 

sp. NationalUy of party,] — Where 
pltf. was hmorant when be made a 
contract that deft, was a person of 
enemy orifflu A that under War 
Legislation A Blatute Law Amend- 
ment Act, 1018, s. 6, the contract vras 
iil^tal : — Held .* in an action for 
breach of oontraot, deft, would be 
estopped from aUeglng that the con- 
tract was void on aooount of his 
enemy origin since he, deft., well 
knew’ that fact. — B kanioak v, 8 aba, 
N. Z. L. B, 481.— N.Z. 


PART VI. SECT. 8, SUB-SECT. 8. 
H. (a), 

14861. A form of 

OoBiNPA IUjuanvj Dab Momanta v. 
Ham Uharak J>as (1983), I. L. B. 38 
Calc. 748.— mo. 
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EXECUTION. 

Part II. — Matters Common to all Modes of Execution. 


61 Add* AmioUdimi : — Retd. Kavh*y i\ n 
8all« [1U25] 1 K. B. 007. 

63* Add. aUdioH ;--{10261 I K. B. 007. 

68a« Affttnit oo«sur«iy^ud6iiiciit debt ludd by 
lltretyJ-^oWhere a mit^ty haa paid a judgment 
debt £ kajB obtained an aaaigmuont of the 
jud^ent under Mercantile Law Amond- 
xuent Act, 1850 (c. 07 ), s. 5 , ho itniat obtain 
the leave of the et. under K. 8 . (\, Oni. 42 . 
r. 23 , before he oan isnue exetnilion against 
hie co-aureiy to enforce ront.ribuiit)n the 
Judgment debt.— K avi.ky r. IbyniEKSAU.. 
[ 1026 ] 1 K. 11 . 007 ; 14 h, J, K. B. 348 j 132 
L. T. 408 ; 09 Sol. Jo. 310 . i\ A. 


I46a. Omtision Ui eUUm eofti.J—Wiere, 

at the trhii, the judge granU a cer^cate for 
BpoiMly exwuUcu under 1 Will. 4 . e. 7 * ». 2 , 
pitf* aiiould isHue one writ of tun^euiion for 
the amount of the damages k eoaU. Where 
deft, had been arreeted under a r<t. m, for 
the damages only, A hiu\ paid them, k bc^ti 
ditfidiargeii out of custody, the et. n^used U\ 
alloa^ piti. to iw«ue amdiier ra, mt. for the 
cost*. Smith v, Bickinron ( 1 H 44 ), 5 Q. H. 
902 ; nav. k Mer. 498 : 13 U J. Q. B. 151 ; 
2 h, T. t>. 8 . 3 « 8 i 8 Jur. 123 ; 111 K. H. 
1379 . 


Part III. — Particular Forms of Execution. 

1381 a. What amounts to.] Whoro. j 11 . k S, IM I ; 31 I#. J. Bx. 277 ; 0 L. T. 64 ; 

under procejjs of execution from a county I 10 W, It. 32 ^i ; 158 K. H. 738 . 

ct., soiuo goods of a stranger had IwKrn taken, j jgiS. Add. A>tnf>((iiitw : Refd. ItobiniHm e, Mld- 

the mere fact tlmt th<i execution <‘mlit»>r | ( 1925 ), 41 T. L. U. 402 . 

told the baillfl that KO(»d« would be elamUHl • Refd Hodirwick ( 

by a third party, but that such claim w.w Vj, "',.! '* ' , laa 

not to b« K?itard‘Kt «'«• not to amount loti'Waa (IBUO). 

a direction to lake fdl the gfiodH. or any i V. ^ 


to a direction to lake fdl the gfiods, or any 
which were not llaido Ui be sejxed, fiKJ as to 
make the execution crodib>r porHonally 
liable.- (TtOKfrif AW v. (?hafman ( 1802 ), 7 


1900. AfM. A mtrdaiu/n /ie 14oyd's 

Furniture Falm^e, Bvana v. I Joyd’s Furniture 
Fidm;e, [It 


PABT 11 . SECT, is, SUB SECT. 6 . 

tt. ProtecHim of $u€Ct9«Jul 

Upon uiolioji by defiB. lor 
Li ; tho ct. 
ihJUoreut jariscllclinu to pru- 

», but ft . ' t«* 

uulens delU«. could 
by whiob 'would 

y protected.-- -IU ttke far. 

XoAftTKi) Cohn Flakr Co, v, 

Toajttko Corn Fij^kh Co. ( 1924), (n> 
O. UK. U:. -CAN. 

FART III. SECT. 1 , SUB-SECT. 4 ,— 
E. (•) xvl. 

I j, .J — ^>^''b«n debtor i» In »ctnftl 

ac on cicrt«.Uji pr<»t>eriy boJottg' 
to him, such property i« strltnA 
facie exempt undnr Kxcmptlom* Art, 
K. 8. 8., lUSU, a tho fact liittt the wUo 
ot debtor bappciiii to own ft hoi^< 
that had been piwTloualy tuied w tho 
faix^y home otAiiot depriye debtor 
of the rt^t to 

ilt Aiuroxn, Lm. v* 

w. w. n. im. > 

Jci, 


a 


futuro in invalid it 
Icftvc ttftor ^»p|Joftt 


r, 4.'il, 




wiUiuut 
? mitptr 
(ANA- 


writ a ntft 


'I 


•old by the 
It. W, 


W. 


I W. W. B. 


Jl.~ 


FART IIL SECT. 1 , SUB-SECT. 4 , 
fi. <f) xvi. 

ft U. A§Mie in 


» P. 1 ,. l(. 

VV. SV. U. SU. -CAH. 

FART III. SECT. 1 . SUB-SECT. 10 . -A. 

•w, JruJhfetttutni of urd-l It Is 
ft coiidiUon pn'tV'deht to ad Aoiltiii 
under <;«•. Arf , a t>L that an **junmUon 

Id wlndo w Id part; A to tii 
acUou bmught, ev«m wben* Uh* 

CO. b/w iKAViium bkpt., ft reluni }• 

on 


me. {19X411 V.L. R. 

; 1 W. W, 11. S74 ; 2C Alta. h. H. 

1 ,— CAN. 

FART III. SECT. 8 . SUB-SECT. S. C. 

hi. IntrrcM of imjnHd vmdee.) 
'Fhe lotomt of ft« unpaid vcodwr of 
land under 

Land Act* 

8 . A.. '• 113 . inoladftft 

y thtp f 

Iff with tbrt _ of Ui© 

JO oontraot ; A It 
thofte rigbta whloh ar» houfid by 


FART III. SECT. S. SUB-ttCT. 7. 

ft (p. rt7i) I. 

cjiomiUoa cr*- of a vendor, k 

the ftftftUpioe « 

Minuent of 

•u)Meq[Uftour 
o 


tho 


of 

cU , lit 
I, but 

PLUi 

aa 

of 


li i 

from t 


in 

to 


h 


I 


IL 16 ; 2 W. W. K. 

FART 111. SECT, t, iU»«0T. IS.-A. 


.'l li. 

<;an. 


a Male ttif land nold under 
In mt anUiig in a inattor or 
an atttion in et. but aft mrimM 
under Lftnid TUJeft AcL h» 8* 
c, 67, ic the only appw U to tlio 
of Api^.— Eruivii ft. 

I W. wTil. m.— CAN. 
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Cam 2170- 


AND Empire Digest Supplemeot 


Part Analogous Proceedings. 


2t70, Add, AnfUiiaiion : — FoUd* Be<l|fwick Cjollinw 
r. Uosflia Inftce. of Petrograd (1925), 

L. T. «08. 

2170a* .]— -PJifB. liacl brought an 

ftA'iion k liad ftiguccl a judgment againftt a 
PuKftian CO. in default of ^pearance. Herviec 
of the writ liad lieen (merU*d by leaving a 
true copy of the writ of mimrnotiH with one 
wlio wa« the p(*r«m authorised by regis- 
tration in England to acicept service on 
bf'half of deft. co. xmder (Vmi panics ((V,»n- 
w^lidatlon) Avt, 190H (c. 09), s. 274. The 
CO. luid been liquidat(;d in Kussia but this 
liquidation took no accoimt of debts dpe to 
the <*o. by English debbirs or by the co. to 
English crc'dltors, k an order liad since been 
ma<]e t/o wind up the (to. in England, Tiie 
English liquida^ir decid(*d not to attack 
the judgnieiit. (!. had <md(Mivoured without 
suci'esH to have his name r(‘moved from the 
l•(!giKte^ : - -//cW ; the judgment crediUirs 
v'civ (‘iilitled b» a garnishee (»rder attaching 
money dmt the Itussian co, from a debtor 
of that <*o. in this country. Hedowick 


OoLwxB & Co., Ltd. t^. Hossia Insurance 
C o. OF Petrograd (1925), 133 L. T. 808; 
41 T. L. R. 663. C. A. 

2350. After the word “ Held ** add “ (Erle, J., 


Annotations : — For the annotations in the 
onginal volume substitute as follows : — 

AyiiUftaiiotis -ViM, Bcavan r. Oxford (1850), 0 De G. M. 
k Ci. 5(17. I Tirofor t)xe opinion of Bulk. J., to that at the 
other three judgcw (Turxeu. L.J.). H.P. Klnderley r. 
.Torvis (1850). 22 Beav. 1 ; Scott v. Hasting (1858), 
4 K. & J. 033. (^nfd. Nicholle v. Rosewame (1859). 
6 C. B. S. S. 480. K,P. Bonham V. Keane (1801), 1 John. 
He H. 685. Dbid. Pickering v. Ilfracombe Ry. (1868), 
Jj. R. 3 C. J\ 235 ; Robinson v. Noabltt (1868), L. R. 3 
C. P. 204. The opinion of the majority of the ct. In that 
case Is no longer law (Bovnj., C.J.). H.P. Gill e. Con- 
tinental Union Gas Co. (1872), li. R. 7 Exch. 332. Dbtd. 
Pnn(!hard v. Tomkins (1882). 31 W. R. 280. The case of 
V. Porter is ItscUf imsound law, but Eauc, J.*rt 
construction of Judfrmenta Act, 183S (c. HO), Is now held 
to be the law (Ciiivry, J.). H.P. He General Horticultural 
<;o../!:r ».Whlteh«oiHe(18H6),32Ch. D.512 : He LeavesUn', 
118U1) t (?h. 1 ; Vtu uum Oil Co. r. Kills, [1914] 1 K. H. 
603. Retd. Hlrsrh r. Coates (1856). 18 C. B. 767 : Croft 
liUniley (18.5K), 6 If. L. Cos. 672 : Baker v. Tyuto 
( 1 860 ), 2 K. K. H 07 , MSQtd. Whistler v. Forster ( 1 .*<(53 ), 
1 1 C. li. N. S. 


PART V. SECT. I. SUB-SECT, 3. A. 

m (p, 624), A'n’sd., 11024] 1 U. L. R. 
11. '*4 ; I \V. \V. It. 707: JH s«hk. 
L. R. 158. 

m (p. 624) 1. ‘ ■ .1 The 

under an mrrei’inent of sale of huul, 
o>er<lne, A aHMUTnItiK Uml 
Is aiile A >nI111iik 1“ eoii\('>’ 
A that, ttie eonlrart eoiiluitiM the nsunl 
provlMhnis hs to (ransfer, fr«H^ from 
<nicuii)tMniu-<‘H on paviiient of the 
i, hut ^\hf<iT IK* truiiNfer 
itr t*‘u<hTe*l, Ik not 
ultni'imhle h,\ xrondshmenl , ns th*' 
«ieht is not a pt'rfoetv*! A’ nnc<iiKUtiniial 
«HK', KI.KI* e. ItKVTON A l‘KTriN*<l.», 
11021] 2 W. W'. It, 223. CAN. 

PART V. SECT. 1. SUB-SECT. 4. 


•d. Error / u form. ] - 
tJuoWKin** Ahmo< v. r. Hauuis, (1921) 
1 l>. h. U. 1013 ; I \V. W. It. 720 ; 
33 B. (’. It. 28.». CAN. 

PART V. SECT, 5, SUB-SECT. 2. 

tf. Kffeci of i'ounty iUmrin Aet, 
HU !l, .V. .‘ii. 1 1 'li«l(M't III* ut>ove 

He**t. fMMiiity ct. j»nlK*-s in Muuitohu 
huNc no JurUdictioii to mak*’ an ovdiT 
f*»r t h«< apioiintnieiit of a reei'ivt'r If 
til*- oi-<fer Ih, in an injuiu'tinn 

(left, rest rain I tiff him front 
tin* moneyM theivin refem‘*l 
to. XKl.IMC r. Fk.vnkun, 11024] 

3 IK J>. It. 60.5; 2 W. W'. It. 10.36; 
31 Man. J>. It, 203. -CAN. 

PART V. SECT. 5, SUB-SECT. 3. 

A. (a). 


t>y way of OQuitahlo ojcecutlon can 
he appointed, there; must l>o a legal 
rijfht. iu the creditor to be paid out of 
the particular asset, which he cannot 
reach unless aided by the ct. ; but 
Ih** iTodltor cannot by this process 
rear;h a kind of asset not exifrihle 
under Icxal erec-utlon. —E aton r. 
Br.v.nt (1924), .5.) O. lu R. 316. -CAN. 

sk. \yhetJirr orttultd as of righi ,] — 
It is erroncouH to assume that Ihhmiuho 
pr*>rH‘rty of a judgment debtor is not 
liahb'' to the oiiUnary pro(;(>sHcs of 
execution, the Jndgineat crt;ditor must 
able Muceessfully tn Invoke the 
eqnilahle inrisdiction of the ct, to 
obtain realisation of the proiwrty.- - 
M.vTriiKWKo.v V. SniKmcKK, 11924] 
3 1). h. K. 1085 : 2 W’. VV. n. 1099.™ 
CAN. 


•. Hrrsd., 17 AUh, h. i(. lUU. 
d (p. 637) i. ■ .] Ill an 

anida\il lit HUpptirl of u gantish*’*- 
sutmiiouH. deponent nm.st. an ear 
jamltiveiy to the inclt*htedia‘HS (he 
amtumi theixMif, A If his 
tui to the amount is upon information 
Sc Udlef only his p^t'xdou^ 
as to the (ndebtiMluess 
quaJitiiHl ; (i, us to a Judgment debt (he 
afUdavii must show not only the exist- 
ing Indiditi'dness, but also the amount 
for which Judgment was rerovert**!.- 
Fhiist e. Jhu'tniN A: VifiHiiKi>»i. 11921] 
.3 \\, \\\ It. 422. CAN. 

PART V, SECT. 1. SUB-SECT. 6. 

C. 

•b. 

huiian Art, H. S. C, 1906, ss, 99, IU2,{ 
- -AHMKTHO.VU tiHOWKlUNl’ AMftKH’N. C. 
IUhkim, (1924] 1 1). I.. K. 1043; 1 

W. W. U. 729 ; 33 B. C. B, 285. CAN. 


2453 V. - .1 A pitf. wlio hohls 
H judgment on whh h he is entith'd 
t*» itHsur u writ of ex**<*uflon against 
goods only, A wlio H*s*ks the appoint- 
ment of a riH'elvcr to take possession 
*xf the gmuls, must shoxv {mUr alia) 
that he Is entitled to hwA’e th*' 
sei»<Ml, but (bat It is Impiaisihle 
to mono impediment in law of deft.'s 
4. UANOHTArK e. .''OriUHF.Lf.. 

2 l». L. K. 930; 1 W. W. R. 

18 Sask. L. R. 2.50.- CAN. 

2453 vi. - The appoiuLiu(>nt 

of a rewiviT by way of (equitable 
exiKMitijui xvUl not as a genei-tti rule 
Ik> made, unless there (xxists 8»ime 
Hpcelttl ditheuBy or h^gal imt)edluu'ut 
to obtaining exi'>outioi\ in the onliiiajy 
course by gamisbiiieiit of (he debt 
due to the execution debtor.— Royai. 
Tarirr On. r. KRrrzwiaKjt, 11924] 3 
P. L. R. .596 : 2 VV. VV. R. 76o, CAN. 

2453 vU. -.} Ih'foro a it^viver 


PART V. SECT. 6, SUB-SECT. 3. C. 

n i. Jjeijtil estate in remainder.} -A 
vesl<‘d Interest In land subject to 
anotticr person’s life estate does not 
eonstituto a sufficient present luterest 
In land to Justify the appointment of 
a rt'ceixxT with a view to realisation. — 
r. Btrriiu'ke, 

1). I,. R. 108.5; 2 VV. VV. l\. 1099.— 

CAN. 


11924] 2 l>. L. R. 1119 
462. -UAN. 


r. .Shaupk, 
2 W. VV R. 


PART VI. 

•1. Hefusal la attend,] — K, B, 
Rules (Hask.), Ord. 33, contains no 
prox’islon for eomiKrlling tbc attend- 
ance of a pcTbitn ordered to attend for 
examination other than that contained 
In r. 480. — Saskatoon HAiti>WAitg 
V, McMANiTg. fl9«4) .3 D. L. R, 
2 W, VV. It. 809.-~CAN, 
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EVIDENCE. 


30. 


Part I. — General Principles. 


Add. Annoialion : — M.ntd. BriUsh Oxvcen 
Co. V. Liquid Air, [192.51 Cli. 383. 

Add. Annotniion : ~ Folli. Isaacs r. (’(wk, 
[1925] 2 K. B. 391. 


118. Add. .4iiu<diition ; M«nld. Half r. (’mmil 
m>2.5), 12 H. 1>. (’. 32.'<. 

156. .idd. Aniioludint : Mentd. i>. .SouMi 

flu Hy., 1192512 K. II, :m. 


Part II. - Admissibility of Evidence. 


312. For ** Letters from agent — Forming part of 

contract** substituio “ Letters from 

agent — Forming part of contract.’* 

In the cross-reference following this case, for 
** After contract complete ** substitute 
** 'After contract complete.” 

370. AfUi. Annotation : -Refd. Sliort c. Ptiele 
(^orpn. (1925), 12 T. L, 11. 197, i 

417. Add, Citatum ; - 192 L. T. 22i». j 

419. Add, Annofafiotpt : -Mentd. Ilolbtrul r. Ifol- ! 
land, [1925 1 P. 101; Warren v. Warren, ! 
(1925] P. 107. 

537. Add. Annotation ; -'Consd. Falcon c, Fantous 
Players Film Co, (1925). 12 'l\ L. H. 91. 

544. Add, Annotation / --Consd. Faleon c. Famous 
Players FMlni C<i. (1025), 12 T. h. U, 91. 

580a. Admission by author -As to copyright.) 

FaU’OX V, FaMOI'K i’LAYKHS FlI.M Co., 

No. 02ia, post, 

595. Add, Annotation : Refd. Warren Warr»m, 

I1925J P. 107. 

624a« Agent of predecessor In title Licensee of 
copyright.] — (1) By an aKreemcul in writing 
dated June 20, 189S, oir* («., lln‘ .uitlmr «V 
Side pro])rietor of the rigljt to perform a 
e<*r(ain play, grantee! U) pltf. tl je Soli* «V 
^■xcluhive right to pi*rforin, or have pei ■ 
formed, the play in (ii'<‘at Britain »V IrelaiaJ. ! 
On Hept. 22, 189S, 0,’s agent wrote tf» pltf. f 


stating that the play ha<i been tirst uerforuuMi 
in t treat Britain on a lertain dafe A: at a 
rertain plaf‘0 : iltld : a copy of tlie letter 
of St‘pt. 22, 1S9S, tbe original having been 
lost, was admisHihle /is «‘videnre in a copy- 
right action b(‘!ween p)tf. A* third parties, 
who elainieil a riglit to proihiee ciiumiato* 
graph lilnis of the play under an agtvmuent 
for valn<* uilh ti., dated Sep(. 0, 1919, t-o 
prove that the Jlrsl performance of I he play 
look plaee in tliis lountry as stated in the 
letter sinei* in) being wiitteij f»y (i.’s agent, 
ll (oust it tiled an admission b> (h, a pomuu 
who, altbongii not named on tlie rts'ord, liad 
a substantial intereHt in the result ; A {h) tl 
eoristituted an adniissioii b\ defts.' pnalc* 
eeshors in I il |e, 

(2) \n entry in the register of llrnf- [>er- 
lormaiiees of dramatie productions at' Sta- 
tioners' Mall IK admissible in evitlenee as a 
pnblie legUlei. If sm h an entry is incoi 
rert, the party pt'odueing o eer(i(i«*d copy 
of it may lie precluded from ivUiiigoii it art 
pritna fartr proof of a right to produce or 
reprodiiee the pla\ to >\)ueh it relates, tmt 
it can he legaided hy the ct. hm eoiroboratioU 
of ot tier' ev idem I'of Idle. F\n on r. Famous 
F i.sviais Fii.m Co., l/rii. (1925), 12 L. II. 
91. 

. Add. .\nmdiittan: Mflltd. Moser r, Amblo- 
si.le t ‘. C. C. (1925), .S9 .j F. ‘ 


PART I. SECT. 7, SUB-SECT. I. 

266 it. ‘ ' .) WlK’it’ then* was iie 

to HC'CUiSSl in ttUluittillg UM I 

oiiJr A porfloQ of a btateiiwiii : 

■ field: tho judjp.' w«» not Ixmnd 1o 1 
uiiinll the whole HtAtemenl. II. r. | 
SrHWARZ, fl923} .S. A. H. It. :i47. - ; 

AUS. I 

I 

PART II. SECT. t. 

tm. By dnukunt -Ktidrnrr 

miuihle,\ KviUence not other* j 
admissible, or which would haw 

liable til rejwlion if any objeeilon 

wore taken to It. may Ihj isirfeotly f 
(jirooii eTldeueo if ailuilttiai bv the I 
eonaent of tbe i>arUe».- Kaiui i Kish an ; 
e. KEDAit Nath (1924), I. L. It, All. } 

I 


(eifidtniic r,i>»\ernUOM.i wst*- 
V\ Is U' eV id* Ore r\jHf,-d f 

It rniild Ib- iMbiod Ibal 1 1» 
etiio ernut lea pbe *> ml 

aiiltioriK4'd to emf.-itre In nib »i a « ea 
\ i<Ml lif IntKtII S in; .. 

Snrni AisihU.MN Mim'e. A Umo 
ivo (!o,, ". <\. II. * ». AUS. 

PART II. SECT. 3, SUB SECT. 2. 
D, (bi. 

•n. lit fiftrt bn tiff* 
f id : a tejegrion Af 

' H l*v 

irifir hw V of Ihe 


r ’CIO. SCOT, 


»L M 1(0 tj(«i| H" 

AiMjek by io hofKsi 

U lh(‘ o\< r it n was mii 

fitait . Ih Id m tba 

(»»l(e A •«|>hooM, ir. r. 


PAn'»‘ II. SECT, ft, SUB-SECT. ». 

£. (b>. 

752 lu far words 


ax t oof 

Is 

let 

V tn 0 be Hi. so aa 


PART It. SECT. 3, SUB-SECT. 2. A. 

al. Teiephfme. ronrrrmiutn ' 

of euthorify of agtftl,)-~'Htld : a 


PART II. SECT. 6, SUB-SECT. I. 

•P. MuM hr stafem/ni nf bc/.j of r 

A.K. It. 3iJ, AUS. 



Part 111— Modes of Proof and Weight of Evidence 


i26U. is the settled practice of 

iho ct to take judicial notice of the status 
of any foreign Govt,, & for that purpose, 
in any case of uncertainty, to seek information 
from a Secretary of State, & the information 
so received is conclusive . — Duff Develop- 
MEST Co. V. Kklantan Oovbrxmbnt, [1924] 
A. 0. 797 i 93 L. J. Ch. 343 ; 131 h. T. 076 ; 
40 r, L. U. rm ; as Sol. Jo. ry59, H. L. 

1273. Jefd. Annolation : — Mentd. The Jupiter j 
(So. H), [1925] I*. 00. I 


1301. Jdd. AtmoMion Brown » t.- i 
(1024), 04 L. J. K. B. 48. ^ 

138S. Add. CUaiuma :--[1925] 1 K. B. 399- ui 
L. J. K. B. 497$ 182 L, T. 267; 17 B. U 
C. C. 221. 

Add. Annoiafians Young v. Lon- 

donderry Collieries (1024), 17 B* W. C. (J. 
215 ; Kennedy v. Horden Collieries, Barn- 
ford V. Oharlaw Sc Sacriston OoUieries, Bevan 
V. Joicey, [1925] 2 K. B. 438. 


Part IV. — Documentary Evidence 


1708. Add. Annotation : — ^Mentd. Wing Lee v. 
Lew, (19251 A. 0. 810. 

1804. Add, Annotation : — ^Mentd. Berners v. 
Flemliig, [1025] Oh. 204. 

8189a« .V^'opies cannot be put in of 

letteiv of which notioo to produce ought to 
b<^ given. — R. v. Mona an, [1925] 1 K. B. 
762 ; 94 L. J. K. B. 072 ; 138 L. T. 94 ; 89 
J. P, 136 I 18 Or. App, Rep. 180, 0. 0. A. 
2804. Add. Annoiaiiom : — ^Menid. Kodwell v. 
Wade (1924), 23 L. G. H. 174 ; KeeUng v. 
Wlrral R. D. 0. (1926), 23 L. O. R. 201. 

8670. Add. AnnokUion .’--^fd. Nagoreraull t?. 
Triton Itisoe. (1924), 41 T, L. H. 108. 

2587. Add. Annotation: — Retd. Nagorcmull v. 
Triton Insce. (1924), 41 T. L. R. 108. 

8722. Add. Annotation : —Consd, Partington v. 

Parting^ A Atkinson, [1925J P. 84. 

8788. Add. Annotation; — Consd. Partington v. 
Partington A Atkinson, |1925] P. 34. 

8767a. ,1 — In a suit for restitution of 

coiriugiii righifl, the validity of the marriage 
in Jamaica liaving been proveti in a previous 
suit of a similar nature between same parties, 
furtber proof of its validity was not required. 
“-VmNBY V. VttENJSY (1920), 80 T. li. li. 203. 

3182a. .] — In proceedings In the cts. 

of this country by or against the ruler of a 
Colonial State whose status is disputed a 
written statement by the Secretary of State 
for the Colonies that the ruler is an Inde- 
pendent lor^gn aovendgn is equivalent to a 
co mm unication from the Crown A, therefore, 
oonclosive, A the ct. will accept it without 
considering whether it k borne dut by docu- 
ments whlclk are appended to lt.—l>UFr 
UnwciOFiiairr Co* v. Keuantan Govbkn- 


MBNT, [1923] 1 Ch. 385 ; 02 L. J. Ch. 273 ; 
129 L. T. 290 ; 39 T- L. R. 187 ; 07 Sol. Jo. 
200, 0. A. 

3122b. .] — ^DOPF Dkvblopmknt Co. v. 

Kelantan Government, No. 1264a, ante. 

3287* Annotations : — ^Apprvd. Hendon Paper 

Works Co. V. Sunderland Assmt. Com., 
[L915J 1 K. B. 703. FoUd. Fowler (Leeds) v. 
Hunslet Assmt. Ck>m., [1917] 1 K. B. 720. 
Expld. A Dlstd* Gateshead Union Assmt. 
Com. V. Redheugh Coilieryi [1935 J A. C. 
300. 

3288. Annotatiom : — FoUd. Fowler (Leeds) v. 
Hunslet Assmt. CJom., 11017J 1 K. B. 720. 
Expld. A Dlstd. (Jateshead Union Assmt. 
('om. V. Redheugh , Colliery, [1925] A. C. 
309. Retd. Davis v. I’ontypridd Union Assmt. 
Com., Rhondda Overseers A Rhondda U. 0. 
(1916), 85 L. J. K. B. 1645. 

3289. Add. Annotation : — ^Bxpld. A Dlstd. Gatos* 
head Union Assmt. Ck)m. v, Redheugh 
Colliery, [1926] A. C. 309. 

3378. Add. Anjiotation : — Mentd. Warren v. War- 
ren, [1925] P. 107. 

3422a. .] — ^As Jersey is in the 

diocese of Winchester, it is iinnecessary to 
call a Jersey lawyer to prove a marriage 
celebrated in a church in Jersey. — ^P ritchard 
V. Pritchard (1920), 87 T. L. R. 104. 

3487a. .] — L. (otubrwise 

B.) V. L. (1919), 86 T. L. R. 148 ; 64 Sob Jo. 
226. 

3518a^ Stationers* Hall regkt#r-^f first p«v 
formanoes of dramatic fNroductions*] — ^F alcon 
V. Famous Playkus Fruc Co., X/n>*, No. 
624a, anU. 


part IV. ssoT. s. iUB-aiKnr. i.— a. 

Of ptmfit 

of of otipimA amis. se 

olAce oopr at a iHtwer of aUemer, 
l»ail»aritas to have boon aameal^ 
vraa pnt la arKSmoa If «ld ; Ooa- 

v^aaoUig A Law of Pnifiattr Act, 
ISsl. a. 4S (4), nuttitiv obviates tiM 
noeeseltv tor tucdiietioa of aa otigiaa] 
iasUiuMt by saantins tbat aa oDIqs 
iH>p 3 r ot aa iastmiBsat dsposItcMA as 
DfoviAMl stuoi, wtths It tafthsf 
prooh be eaSlolsat aridssMM of Ha 
lemaleatA, bat Uw aeoi. doss not atako 
aaoh aopT aTldenot etibav ef tiss tmth 


of the oontoitts or of tbe liHeiitUv of the 
pf^iwm bv whom tin orlgiii^ was ituMle. 
— O’l^ita 9 . Mcixan, N. Ir— 

IR. 


PART IV. SSCT. t, aUMBCT. 6. -A. 

I. Nbofii. on otbor nrouDds* IS A. K. 
1»4. 

PART fV. SECT, it, StOMSCT. tC.— 

A.7d>. 

aw. CwHJkwto of pmitomw «/ 
a aalnia» .V— A oartUfeate fiaiu tbe 
ptofiHMinr of aaaiotny at tbo Otant 
Madloal OolilQSb* Roasbay, aa w eertala 
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bones submttiod tohim lor oxarntnatfon, 
la nut ptr m admtoaiwo m artAenoa, 
but must be proved by ealifng tha 
pmlesaor as a witneiaw — 11. e;Ami.Ta 
(1022). 1. L. R. 47 Bom, 

PART IV. OBOT. t8,tinHnBCt.t9.-*0. 

aa* IlnffsCrr of HOom to |aad Sqti 
wader hoeol umikrwHow of Two 
iirfkm4} AH, IS0I (c. SS).l — ^Tbe above 
rcartster la a pulHio registMr A tba 
dooumeats kept In the oflieefor rastatra- 
tion of Utiw are pnblie doomneata.-*- 
Ho FvtmMoatjn, tisksi i L B. 4f>- 


M0O. AMi Annet^t^ i—iUiM, Wiog Lee v. 

hnr.Umi A. a 810. 

8907. AH* AMMkMm io (S) Reid. Moeer 

«. AmUeeide U. O. 0. (1025), 89 J. P. 118. 


Vd. XUl- Eridence. Cmm 3860—6153. 

3911. Add, AnnoUUioti i — Mentd. MtiiH'r t*. Aiublo 
side U. 1). C. (1921), 89 J. P. 118 . 

3959. Add. Citulim : 129 L. T. US, 


Part V. — 

li 

8975a* judge eaimot exclude a cliiUI- 

witneea from the box on the ground that the 
caae is uhdt for him or her to be concerned 
in $ hia powMr ia limited to the usual inquiry 
about the ehild*8 understanding of an oath ov 
ot the dnty of telling the truth. — II. v, 
HosoOVXTGOa (1924), 18 OK App. Rep. 37, 
0. O. A. 

4027* Add* Annoiatum : — Retd. Isaacs v. Oook, 
[1925] 2 K* B. 391* 

4029* Addk Annotation : — Apld. Isaacs v* Cook, 
[1925] 2 K* B* 391. 

4058* Add* AnnoUtiion : — Mentd. II. v. Oeutral 
Criminal Court JJ., Ba p* L. 0. 0., [1925 J 
2 K* B. 43. 

4180* Add* Annotation : — Refd. II. v, Bath Com- 
pensation Authority, [1925] 1 K. B. 085. 


Witnesses. 

4286. The line of the of (he paragraph 
should roiui “ When' at law (he par(y ealls." 

4729a. Whether obligations of oath understood - 
When witness may be asked. { A Judge is 
entitled to ({iieHtion a witnens at any stage 
of his evidenee with a view t.o m'erlaitiitig 
whelJier ho rocogiiises the obligations of an 
oath. -*d{. t*. W 11 .SON (UI2 0» 18 Cr. App. Hep. 
108. C. C. A. 

BO^B* Add. Ati mdotioon : Mont:i. Bot/jujer v. 
Botzauer (1925), 41 T. L. H. 280 ; IwiiikeHt^n* 
t>. Bankester A Coo\)er, f 1925] I*. III. 

5067. Add. Avtiotaliofi : Mentd. Jh)l>erts r. Bop* 
wood, 11925J A. C. 578. 

5107. TJk‘ s(*eond lira* of this paragiaph should 
read “ out to he unfiivouruhle to tho party 
calling him i.s not.” 


Part VII. — Evidence by Affidavit. 


6493* Add* Citations .‘---94 L. J* Ch. 73 ; 132 B. T. < 
540. 

5678* Add* Annotation : — Mentd. Jte B^ddaw'ay’s 
Appln., [1925] Oh, 693. 

5951a. In material part of affldavit — Proof 

01 time of erMure.}^ — The ct. allowed a cer- 
tiOcate of acknowled^ent attldavit ’of 
veiiflcation, taken in New H<juih Wales, to 
be received A filed, notwithstanding an 
erasure in a material part of the affidavit, 
there being satisfactory evidence, by atthlavit, 
that the erasure W’as made before tho 
acknowledgment A affidavit were takiui A j 
sworn. — Jte Bfivous (1854), 15 (\ B. 449; 

2 C. L* R. 1703 ; 23 L. T. O. S. 177 ; 139 
£. K. 500. 

6015* Add. Annotation : — Mentd. Moser v* Amble 
side U. D. C. (1925), 89 J. P. 118. 


I 


able.} — 'I'lio ct. ;ilh»u«Ml a cert ilica(.e nf 
ucknow IcdgnuMil umb'i’ h'itn*.s A Hei’oveHcM 
Act, 1833 (c. 71). H. 81, Ut hv filed under 
WM't. 85, w)u‘i<‘tbc iitfithivit venf.viug the tw- 
tilicat(‘ was sworn hcfoni a notary public in 
the llehrideH, as ttie afiida\ it. on whi<')i the 
application w/is ma<le <lejM>sei| that thert' w'as 
no c«>inr. of the ct. in (he Ib'hridesor nearer 
than the mainland. It* tlltooM (18fit»|. I< 
W'. K. 589. 

6i08a. - - .1 'i'lm cl. refused to file 

the rertilicat** of the acknowh'dgnicnt of a 
<h*eil by a married w'omaii resilient in America, 
veHlIiaJ by an alllflaNit ma<fe before a notary 
jHiblie, vvitiiout an allidaxit that notani’'i» 
piibli*' arc the, proper olliiH’rs for taking 
alfidavits in AmeHca. A als*i aa hi th« 
identity of tlie c(»nirs. - An«»n. (1839), «1 .fur. 
125. 


6052a. ,] — ^Akon., No. OlOSa, post* 

6058a* No eommiasioner avaiUble.J — BV j 6153. Add, AnnoUdion: -Mentd. l^^nB’r v. 

Groom, No. 6066a, poet* : HtadtiiM'he lbKdi»e<‘ilKcher*'i (m<*<dlttchaii, 

6066a* Notary pubUo — No commissioner avail- I 1 1 92.5 j 2 K, B. 193. 


PART IV. aSCT. IB, aUMECT. 5. 

di. — — — A book main* 

bUnod by memben of a family of 
oM^tary barda, oontainluir entrivn 
of aotneiitki ovanta ooourriisg In ttio 
Jfittuy to which they HBndcrea iiervlce. 
the eyeiita ceoorded being ench a« are 
usQ^y known to a famUy bard in 
eoniieeitloti with hie oaUIng : — Held ; 
adn^Mbitt m evideaoe oonoeming the 
■ainUonchlp of the membeie cn the 
laniily, wIickm htotory wan entorod 
il»efelii.<— APAinbt v. Maim Lal GB34), 
1* L. B* 46 AO. 665.— RID. 

PART V. SBCr. B, ailD-iSCT. 7.- 

A. <e> I* 

4i46 h iAfieral riile— Clear cnee must 


be nujuie out.}- Okhroi'iikiw r. yi r.inc 
I^IQia)H (klMMIHseJN A* 

'A7 On. CriiiJ. ran. 17; ‘i 1 0- 1‘ b- 

J27. -CAN. 


PART V. SECT. 8. BUB-SECT. 2. 

C. (to. 


- I 


hin rr^«IM*niiy. oinsiiv »*. 

I ((Kius'n.n <'o., ^ 

SOOT. 

PART V, SECT. 9. SOMECT. B 

•b H but rttrnftt^mtium 

IfArfA^r tdtrr unOrn by 
jifKtut ti/Uf' uf rtrni in 


S16S I, Jjd-ikr writUn hy u - 

Where a MoirrHm A » wt-rx^ 

<iiti|»atched 
snods by 
entbloyere 

Uon*<S^th*j agt'nt’s omi tWuui«iiy, 1 V^**^*^^^*'V*^^***^!f*'i5i ^ t’ 
altbongh they might <‘<mus'trn(ly f*«' < - 

lefeim to for the gurfH^* uf tcutma , SCUT. 
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• “ . ■ , Vj*-' 

Part VIII. — Evidence Sit 





>4 

Part XI.--Colonial and F(freign Law/ 


5g7ea. .]— Pltf. divorced her husband in 

France & made a verbal agreenaent with 
him pending the divorce proceedings that 
she would not ask for alimony if he would 
l>romise to assist her wh^ he should be in a 
position to do so, unless in the meantime she 
had married a wealthy man or had ceased to 
live a chaste life:— -//eW; (1) the validity 
in French law of such an agreement could not 


« 

be presumed by the judge when the expert 
witnesses as to French law had giN ^en no 
evidence on the point ; (2) the French wit- 
nesses haying returned to France after having 
given their testimony, it would not be just 
to allow the pleadings to be amended so as to 
allow further proof of the French law . - 
D:enni8TOUS V, Dbnnistoun (1925), ()»» 
Sol. Jo. 476. 


PART VIU. SECT. 4. 

TO V. For usr of forcion court.] 

VowAru TvVW\nm\H Evidence Act, iHiib, 
tlic et. is emi*ew<‘i'cil to order tuc 
examination of wII.ik'skoh within Its 
jurisdiction, whose exainimition Is 
rt|»|*li('d for hy a ct. o( competent 
Jnrisdlrthn in n fortugn <'oiintry.— 
LolUt Anvin'A'n:, Tin-: JVnTtoMon, 
(’, odx. “SCOT. 

part Xi. SECT. 1. 

%d. Jnriadivtion fo ordir,]— Udd : 


even If it was within the power of th<f 
ct. to examine foreign written law bo 
as to ascertain what that law was, it 
was always competent, if tho ct. con- 
sidered it necessary, to oi*der a proof 
of foreign law, whether written or 
unwritten. — H igqinh«’. J5wing*h Thus- 
TEES, [1925] S. C. 410. — SCOT, 


PART XI. SECT. 3. 

6869 Vi. .]-Tho canon 


law of the Roman Catholic Church is 
foreign law, which must be prov(?d a.s 
a fact & by the testimony of expert 
witnesses according to tho well-set tied 
rules as to proof of foreign law. Tlie 
foreign law applicable to a case jnust 
bo taken from tho Btutoinont of tho 
expert witness as to what tho law i.<. 
Sc not from text-books or erides 
referred to by 

ti. O'Sullivan, [1925J 1 I. K- 

— IR. 
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Cases 296~4a68a. 


EXECUTORS AND ADMINISTRATORS. 


Part I. — ^The Office of Executor or Administrator. 


296. AU. AfuioMion R»M. Re t'ity K<iuitable 
Fire lasce., [1026] Ch. 407. 

4X7, ' Add. CiteMone .‘—Moore, K. B. 140; sii6 


HOm, UrssKL r. ] Ami. 177 ; on oitpidl 

1 Li*ou. liKl, Kx. (’ll. 


Part II. — Probate and Letters of Administration. 


1019t Add* Annotation: — Generally, Refd. In the 
Estat^^ o/Jessop (1924), 132 li. T. 31. 

1510. For ProtecUon order under Summary 

Jurisdiction (Married Women) Act, 1896 
(c. 30) — Whether citation ot husband neces- 
sary ** read “ Separation order under 


Summary Jurisdiction (Married Women) Act, 
1895 (c. 39)~ Whether citation of husband 
necessary.*’ 

3181. Add, Anindnliim : Refd. In the EsUilr nf 
;Si)ut luTilru. Aiiaius r. Soiit lurtlrn, 

1*. 177. 


Part III. — Interest of Representative in Deceased’s Property. 

.... • tfi i .. j.ir... IUI«vh 4 4 #4 I A «t'6 1 SLI t*ii f 1 1'* 


3611. Add* Anyioialion ; -Mentd. Savil r. Kobt rls 
(Hi98). 1 S«Jk. 13. 

3655. Add, Annotation -Refd. lie I’ortiniin (No. 
2), 11925] Ch. 291. 


3668. Annotdiion : Meiltd. Lnnl Slralji' 

rrm.i S.S. i'o t\ l>Munnit»n Coj»1 Co. (UC-O 
12 T. 1/. It. SO. 


Part IV.~ Duties of Representative. 


3899* Add, Annotation :—An to (2) Consd. He (. it-y 
Kquitable Firo Insce., [1925] (’h. 407. 

4630, Add, Annotation :—Comd, He City Kquit- 
able Fire Insce., [1925] Ch. 107, 

4653. Add, ylaHo/rttioa Refd. JImbort r. I. U. 
(’omrs., I. Jt. Comrs. v, Herbert (102.>), a 
Tax Cas. 593. 


PART I. SECT. 13, SUB-SECT. 2. 

n i. — .l^ -Tho rxor. nttiiirU 

itt H will it.'iiffM<*n<44 the of 

for ttll purpoHfs, even 
probate of thi* will Its taken out. The 
taking out of {irobate the 

wUl from the elute, of the dt'atli <if 
loatator, &, thewby all inleriiU'Ulale 
ttct» of the exor. in rontjection with the 
«'Htute arc vuUdate<l.- -MKtiimA-t r. 
Kl4imiX\ (;H\N1>KA IlHA'ITAeif \iui 
(1U23), 1. L, K. 46 All, 2Ntl. IND. 

PART II. SECT. 6, SUB-SECT. I. C. 

f i. AWvatvni, of itiuluf »«' 

Jfluence.]- -All allegatiofi that the np- 
poiulineiit of a peitton a« e'svor, under a 
will it* invalid Sc ot no elTs^ct lu'eauM* 
tsuch latrKon (Miuaed or procured the 
will to la* wrlttstn, Ih intsuftlrient to 
RUBtaiu a oiatni t4» «et aaide t he aftpoint - 
meut. — H mith r, JllHP I-'* 

N. L, It. :i8|.~ 8. AF. 

PART II. SECT. II. SUB-SECT. ♦. C. 

1447 U. — .} In the aWnee 

of Bpecial clreum«faae4‘K. a Hole 
a(lxninl»trat<ir should la* ap|Mj|nte<l to 
the vNtatc* of d4*cttaaed, rather than 
Joint adniinlstratora, even when tb«, 
etaimanta are equal in degw 
kindred to d»*<*eam-d. -l^rosy.v r. 
Htonkt (1923), I. L. It- 2 PbI, OO*#. • 
IND. 

PART II. SECT, 15. SUB-SECT. 2.- 
B. <•). 

p. itermt, on other ground-, 37 

O. L. IL iU. 


c. 


1 

I 


upon 

PART II. SECT. 16, SUB-SECT. 2 

»f. tithfhtl 

CfOW'afin?/'ei//oo/ruj.s/ree/e'a.'f.J Ulno 

an udviieafe foi (»tte of f h- pail J< s uimP » 

u miKapiiivlietiHion (..n-rtiua 

utlK'i’ party Iwiiiji grant«‘«l ili< h'I' ■’ • 

ft(M : if su< h eon-viii uawKi'i ti bv 
th»‘ udvdcut*- V4i1b'»»U in>.Jrur(o.?)“. 

eli('nt lulKbt witlidi the J*’ 

iifi\ time iirw*r tn Oh' 

II... 'V..,. 

,S(M»s Sf.v UU 2 ..I, I. I.. 1 *. ■> I-’"' 

IND, 

PART II. SECT. 20. SUB-SECT. 3. 

A. 'h». 

*4187 iv 1 'I «•*.* 111 . \ i nth 

old. e.x«-eul<’d a a >11. A W'l-J 

oppos'd on the kioOimIm of aunt, of 

t/JiaoM iiliiiy enpJott> A i‘i 111 

fliiein «• The et pTon*»nne»”d 
of Ih<' will. I.«I "!•'>, 

eon«lder«tptn. Mueh of Ha ‘ 
waft tiot uvadahlo to ihe raviator-. » 
the el. eon».lder.d "jp 

luHtiUed in opf.o*»iiig the ’i ,! 

the eavi-atot-H ^tiould ***‘ ,*’ ** '.* ’ /I’l 
Ptililie TrnHt»*4*'H tint should n 

..Ml ... 

I{f I’AChlOSOS i IlM K \rthl' >. • 

/..I., it. 4 lb N.E. 
part II. SECT. 21. SUB-SECT. 10. 

tk. Junmlviion of nntrt /o etlOr 

r •,♦> the et. h*iM power in Tt.>J w u 
alter ’ lU pivvloU. order ill eonU^Bled 
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4 ge 9 a. - .1 The < t. luiH pow. r \rt>ere 

renlisatinn luts lieeii j»)rtpt>m*(l lui llie bem’lli- 
of Hie r<‘Hitlu«rv lepiteea <o tlireel Hull n 
lemilee hh.niKi be paM. per.vni. iimh-r 

It. S. C., Old. ‘'5. r. to, bill C:) per e.Oit. an 
fruin one Near Iruiu the death nf l<‘htufur 
leiJjaey rm»ne\>. Jt* Hitt M on, 


Mp 


r,., the gntnt of pnd*ttU; 

,M of (nlMiPii>ilnU>oie b'oM 

Ihfi ' 

I. I,, |{, :j Itiui 'ItW. IND. 

part IV. SECT. 2. SUB-SECT, 3, B. 

4162 1. Suni>{r t,nttruf( ihht (tuf 0** 
f V./i/ n fttunlu le'. r i^int 

•hhiH rl>o fo MuhifA.\ \ deia 
tiiiorieil hV til* pinrtiii*** *‘V «i»eai 

n..,„ Ih. AKri,„ll«l., 

nod, r MiirlO'tlPM Ael«, >« » 

fioa M delit , A f hoiilfi »«' paid In Ot"‘ >1 > 
hU other delitN of hde-fate ff* 

Ml M\IP^^. I. 

Erti in n < I MM'in, I ' • 

A US. 

PART IV. SECT. 3, SUB-SECT. I 

*1 /‘wflOf liOf'fhti/ 

/ftoA/- ff/ * nrnhtt lo JiMfrihtjlr r< »«/«/ 
Ttjo falter *d n paiunr IntiaU* 
0a*i«hl4 t. who had 

ii, >he pnrli-h rovpnk). rtdndfted h|*i 
hiUdlitv to aliio*nt her. St. dhol !«' 

. Th' nea. a* exor,. (UOded 

lUv ewU(4-, rthhh ne.vnhh. 

onualit htfiew'lt ^ hi* >J**^*‘’ 

\t (hr diOe of d>v»Kt*»o »he ftwuahtet »* 
had not In-eo * «h»u»t*'d h> the 

c„^i *.I her , 

math /feW, HA any eUh»» ‘hern* 
n»J*(ht »H- a(pAln*»t ihf rvft 
for aliment inet-dr J|*„, 

4 «or wnAH not hfOind to retain fiM* 

(vp si’iiTr, ‘ o« ran, in»3l/ • ‘‘tv. 

SCOT. 



Part VI. — Liability 

6626. Add* Anmiation : — Mentd. Bawlinson v» 
AineK, tlt»26] Ch. 06. 

6600. Add* Annoiaiion : — ^Folld. Firman v* Boyal, 
IJ025J J K. li* 681. 

6602. Add* Annoiaiion: — Generally t Mentd. 

Brocklcbank v* K., 1 1925 J 1 K. B. 52. 

6610. Add. Annoiaiion: — Gmerallyt Refd. Re 
Fi('J<l, Stmdovson v* Voung, [1025] (’h. 636. 

6667a. Non-repair by representative.]— In 

debt fov it'nt against an administrator, a« 
afl.signeo of tlio intostato, deft, pjoadod, in 
diHciiurgt* of Ids Jiability oUiorwiso tliau 
adniiiiiHirai'or, Oiat tbo inte.sUiio underlet, 
for an unejtpin'd term, <o a U*uant wiio bad 
become insolvent A: unable to pay ri*iit ; that 
tho preuusoa were of less value than t he rent, 
viz. of tht* value of a certain sum, pari <»f 
wldcb doft. Jiatl paid to jdtf., Ac part t(.>wards 
the expense of a piui-v-wall ; that, befoi-e the 
rent became due. doit. ofTen^d to suiTender 
all his intoreat in the premises to i>ltf.. who 
refuseil to accept them ; A: that lie had fully 
administered, td-c. Keplieation i tljat the 
premises were of more? value than the sum 


of Representative. 

f 

mentioned ip the plea, viz. of the value of 
the rent ; & that d^. , did not offer to 
surrender, etc. Issue thm^on ; — Held ( 1 ) tlie 
real value of the premises, as against deft., 
must be taken to be that which it would liavc 
been if he had not himself committed a breacJi 
of a covenant to repair in the original lease ; 
(2) the value, as between pltf. & deft., was 
not affected by the insolvency^ of the under- 
tenant, whose lease also contamed a covenant 
to repair with a proviso of re-entry for breach 
A. for non-payment of rent. — HcmNiDOK v, 
W 1 I.SON (1840), 11 Ad. & Eh 645 ; B Per. & 
l)av. 041 ; 9 L. J. Q. B. 72 ; 113 B. B. 559. 

AwiottUinm Aa fo (J) CkHUd. lie Bowes, Btrathmoro c. 

Viuic, Noroliffe’H Claiui (JKH7>, 87 Oh* D. 128. BsM. 

JUmuIhII r, Aiiilw»a> (1892), 61 h. J, Q, B. 030. OeneraUv, 

Mentd. lloinvood r. Whaley (ISiS), 6 O. B. 744, 

6723. Add* Annotatiofi : — Coiisd. Finnan v, Boyal, 

( 1925 J IK. B. 081, 

6762. Add* Annotaiion : — Refd* Re Field, Sander- 
son V. Voung, [1925] Ch. 630. 

6922. Add* AuftoicUion : — Oonsd. Re City Equit- 
able Fir© Insce., [1925] Ch. 407. 


Part VIII. — Administration by Court. 


S018. Add* Anntdatlon: — Refd. Hunter e. Stadia 
inch© ilochseeflscherct Gcsselschaft, 11925] 2 
K. B. 493. 

6494* Add* Annotation : — Mentd* Re City Life 
Aasce. (1925), 42 T. L. B. 45, 


8750. Add^ AnnolatUm Re Hardyman, 

Tcesdal© e. McCiintock, [i925J Oh. 287. 

8798. Add* AnnokUion : — Getwrediff^ Mentd. Re 
Beimstein, Barnett v. Beimstein, { 1925] Ch. 12. 
8866. Add* A nnaiaiion : — ^Refd. Re Porter, Porter 
V. Porter, 11925] Oh. 746. 




PART iV. SECT. «, SUB-SBCT. 1.--A. \ 
im. hmtintee AooA's.} — 

A lawHifimt dttvoUrd bitt ©xom. to 
oonvof Ufts rosidtio of ht« ostat'o to s 
rsiiiilu«r>’ losstoo. Tbo oxont. cx»ti- 
voyod tao mhiuo, with tUo exa©ptioti 
of buidiiois bookn. whloh 

they tcdainwl on tlio rmtiod thei it 
would bo a bi^b of MnAdonllalUy 
towards deoeassdV olton^ If uroro 
to hand them over. Ivi aa aouou by 
t^ fooldttary ^toyatoe for doUrory of 
TO books muwasr was en- 

Utlsd to di>Ufory. — ^mneoK s. 

Exitcrtomi. im») 8. C. 

eed.-HMOT. 

FART V. SECT, t, iUB-tEJr. I. 

•a. Befort dmt k dat^s pM 


H'htTf eccHriiy f<>r pai/mrnf 
U. r. CAWBlDOWIAN iKaOHANCK f^>.. 
I1V843 2 D. h. n. 049 ; U»843 S. C. K 
407.— CAN. 

FART Vlll. SECT. 6, SUB-SECT. 4.— C. 

at. Bisposslo/oswls.) — Where 

a cmlltnr or otio of (he next, of ktn In* 
stUiitos au admluisttatioi) stilt afaiost 
au exor. the iostltution of the aetiod 
or the obtaining of a deoreo will oot 
hriuir tho dootitne of li* pendens Into 
oMratloo. A does not flofvnve tho exor. 
of the Mwer to disiiosv of asaets, 
unleas mti. has obtained an order 
aFptdAtiias a iwoetwer or an hilunetion 
rsaualnlits tho oxor. from fnawetshkir 
Ihe ^wota veatad In Idm . — Lm 
Ua Boca r. 8aw hU Monm iimu 


I. B. K. « Itau, 4.— UfD. 

FART Vni. SECT. 7, SUB-SECT. S.— 
B. (h). 

SO, Inmtetrnee poHt^-Ptrdeettd for 
pavHsnd of Life Inmifttnec 

aA, 1900 . s. 06 .y— Wham an hasSrat 
estate tiudlidea the prooeods ef an ^ 
sutanoe poBoy proteoted for deaaaaed^i 
debts by above Act, tho psiiey 

expenaea artsinf tn ylmtntitg inga 

A reallsatioataefeof ; fonstal ^ the 
other toatameatary oxpanaaa ass h o mo 
by tho jwotooiod policy namyn 
flanatadm of the eataas In pro pott leti 
to their raluo. — UJOi^wn e* Fmjuo 
TBcem (mil K. B. 1^ B. 846.-* 
njL 



Vol. 



AND FUGITIVE OFFENDERS. 


Extradition to Foreign Countries. 

JtiUU AMM/taHon.'—At to (1) Retd. B. ». Beebe (102r>), 133 L. T. 730. 


rMrr to. aRer. t, s. 

rt, jft* i Mt o nmo p *5» Jaf 
jAiMfc B» (IMI). 1. 1. K. 

PAR* m. IBW. «. VOB-Wft. i. 

. HT. JW^ 



foglttvo ft suflrgeBtlons of his possiblo 
moTementSt merely alleged that he wan 
vmaM for ombeulemont of uioneyt 
do not oonotituto orediblo information 
or reaaonable suspicion sufficient to 
Justify’ his arrest without a warrant iu 
sritisn Indla.'-^TJBODH Chabdua Uov 
Obowdhut o. k. (loai). i. L. ix, 6U 
Oalo. 810.— IND. 


aa. Caneeliation of warmni — Juris- 


HiHioHof iiitfh Atthoujrh 

tmdiitoM Act, n. l.>, 

the tfovt. of liuUtt .V lh« ‘ ... iJovt. 

stay proir^t'diouw laKrui iimter chap, ill 
of the Aet Ar to UIinh'I any uamun t*» hi* 
cunoelled Ac at’ni.'Mnl n'lcvainoit, this <I<h>i 
not ouut the jnilMliefion of the liiuh 
(Tt, to lutorfewi wlu'W' hctloii hiM not 
bw'h taken nnder a vjUmI warrant, 

J ilf*AL itiiAOM' r. K.tiy^l), I. L. li. 
1 i*ot. AT.— IWD. 
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Oasec 68—889. 


English and Empirb Digest 




FACTORIES AND SHOPS. 

4 

Part III. — ^Accidents. 


. Ad(t. Avtioialion : — Generally, Reid. Atkiiuson 
t. L. A N. E, Ky. (1925), 42 T. L. B. 79, 

71. Add. Annoiativn: — R«fd. Atkinson v. Ij. & 
N. K. Hy. (1925), 42 T. L. B. 79. 

76a. Machinery equally sale fenced or un- 

fenced— Overhead shaft.] — Kesps. were the 
o(Tiipit*rK of a factory in which was a machine 
driven hy a pulley fixed on a horizontal shaft, 
wliich fonned part of the mill gearing. The 
driving belt slipped off the pulley^ & an 
employee of resj)H. attempted to put it back 
u’hile th(f shaft was running &: sustained 
injuries. The shaft & pulley were about 
Ihirt'^'cn feet from the floor & they were not 
fene(»fl or guardf*d. In attempting to put 
on the belt the workman stood on a beam 
about- seven feet from the; floor, He was acting 


contrary to reBi>B.’ instructions. Bespe. were 
summoned for not having the shaft fenced^ 
but the justices, being of opipion that any 
fence would have been useless owing to the 
shaft being thirteen feet above the ground, 
dismissed the case : — Held : the flnding of 
the justices wds not equivalent to a flnding 
that the shaft was ** in imeh position or of 
such construction as to be equally safe to 
every person employed or working in the 
factory as it would bo if it were securely 
fenced,” which was the requirement of 1901 
Act, s. 10 (1) (c), & there would have boon no 
evidence to support the latter finding. — 
Atkinson v. London ^ North Eastern Ky. 
Co. (1925), 42 T. L. R. 79 ; 23 L. G. K. 702 ; 
89 J . P. Jo. 067, D. C. 


Part V. Conditions as to Employment and Wages. 


193. Add. Anaolulion : 
ford (\ Tru«t lb 
0H2. 

206a. 


to (2) DIstd. Hudicr- s. l.J — Rutherford v. Trust Houses, Ltd 

« (1925), «9 J. P. Jo. (1925), 89 J. P. Jo. 682, D, C. 

236. Add. A7motalion ! — Refd. Pritchard v. James 
Shops Act. 1913 (c. 24), Clay (Wellington) (1926), 42 T. L. B. 139. 


Part VI. — Administration and Penalties. 

299. Add, Annotation : — R.(d. Alkiiisun v. L. ii N. K. Uy. (1925), 42 T. 1.. 11. 79. 
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VoL XXIV.~ Caw 114. 


FAMILY ARRANGEMENTS. 

Part If. — Validity and Effect. 

114. Aid. AnwfUMm : — ManW. Be Barratt, National I^jvincial Bank «•. Harratt, rii. a.'.it. 


3»7 



English and Eupibe! Digest Supplement. 


Oasaf S-'-M. 


FERRIES. 

Part I. — Definition and Nature of Ferries. 


8. For tbo paragraph in the original volume sub- 
et ituU) the following paragraph : — 

•] — Defie., under a statute of 1791, built 

a toll'brtdgo in place of an ancient ferrv on a 
public highway, also approachea which by 
i)ie Act were to be coniddot^ as part & parcel 
of the bridge. Pltfs., the county council, 
(»wned land adjoining one of the approaches 
A built a h<’Ik>oI on it. Defts. denl^ pltfs.’ 
rigid to free ac^ccse to the schciol over the ap- 
proatdi i— Held: as the old Mgh way consisted 
of t h<' approachcH to the ferry plus the passage 


across the river, & the snbstitoted hii^way 
consisted of the approaches to the bridge plus 
the bridge, & as the old approaches were 
highways to which owners would be entitled 
to access, the substituted approaches were 
highways by which- adjoining owners had 
similar rights of access, & defts/ claim was 
ill founded. — ^YoBKSHiaB, East Binixa, 
County Council r, Sblby Bridos Co. of 
Proprietors, [1925] Ch. 841 ; 133 L. T. 
028 ; 41 T. h. B. 602 ; 09 Sol. Jo. 776 ; 23 
L. Q. B. 647. 


Rights, Duties and Liabilities of Ferry Owner. 


, Refd. Winsford 
U. D. C. (1924), 
Yorkshire East Hiding 


County Council v, Selby Bridge Co., [192&] 
Ch. 841. 


Part ill. 

66. Add. AnjtoiaHorw : - GcneruUy 
Knteriaininouis v. Winsford 
23 L. G. H. 254 ; 

PART IV. SECT. 2, SUB-SECT. 3.— B. 

•b. iif acQuiirUiim of iermini 

nufflrirtU - ■ Prwtf of origin , J 

In an aoUoit by a railway co. to 
iuUirdiot <lof©iul«r from wmvuylng 
for biro a forry - 

oonyoyaiiooa from tho owmorH 
of tlM* laiuU <»ii oltbor «iUo of I bo ferry 
of tiielr W'bole rlghU gave 


111 the abdonoo of any rival title in 
favottr of defender, a primA facie title 
to 8110, without tho iieoeiMdty of 
averring on wbat their author's titles 
were founded. — London, Midland 6c 
Hcornsn Hv. Co. r. McDonald, (1924 J 
H. C. 83, 'j.- SCOT. 

PART IV. SECT. 2, SUB-SECT. 4. 

sd. Right of ferry exercised by 


others ,} — In an action by a railway oo. 
to interdict defender from conveying 
passengers for hire across a terry : — 
Jitid : a defence that pnnmers had not 
exercised an exclusive right of ferry, 
in respect that other persons had, 
without protest, ferried passengers for 
hire, was irrelevant*— -L ondon, Mid« 
LAND 6c Boomsn Ry. Oo. v .M*Donald» 
11924] 8. C. 835.— SCOT. 



Vol. XXV.- 0a» 176. 


FISHERIES. 

Part III. — Private Fisheries. 

176.. Annoiaiion : — ReM. Abrahams t\ Mac Fifslici u s, [IR251 2 K. 15. hs. 
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0ai6S 186-672. 


Enolish and Empiiie Digest Sitpplement. 


FOOD AND DRUGS. 


Part II. — Adulteration 

135. Add. CUationn : -2.3 L. <». H. 13; 27 Cox, 
O. 0. 072. 

140. Add. CUaliiom: - 23 D. ti. R. 22; 27 Cox, 

< :. C. 078, I>. C. 

Add. Annolaiitm : -An to (2) Reid. Preston 
V. Grant (1«21), 04 D. .1. K. B. 125. 

174. Add, Annointion : — Folld. BridKcs v. Griffin, 
11«231 2 K. B. 233. 

187. After this cane insert “ Addition of oolouring 
matter to milk.J— AVr No. 218a, po«t.” 

218a. Milk adulterated with colouring matter. 


and Impoverishment. 

— The defence that he purchased the milk 
with a written warranty is not available 
to a vendor of milk adulterated by the 
addition of colouring matter contrary to 
Milk & Dairies (Amendment) Act, 1922 
(c. 54), s. 4, which neither includes such a 
defence nor contains any provision that it 
is to be read with any Act containing such 
a dt^feuce.— ItEEiaAN v. Knapp (1925), 42 
T. Ti. K. 131 ; 89 J. P, Jo. «81, D. C. 

283. Add. Annofaiion : —A m to (3) Reid. Conn v. 
^J'liinbuU (1925), 89 J. P. Jo. 300. 


Part III.- Sale of Unwholesome Food. 

358. Add. Annotafio}i : - Reid. li. i*. Hath Compensation Authority, [1025] 1 K. B. 085. 


Part V. - Particular Articles of Food. 

447. .GW. yiiinoldliim : - Tteti. Prrston v. Grant, 495. Adil. Annointion : — Retd. Briilgi'.s v, GriHln, 
I ltl2r.l 1 K. H. 177. I l!t2.')| 2 K. B. 233. 

466. Add. Ciiniion : 27 Cox, C. C. tl37. 


Part VI. - Control In Wartime. 


Ilrocklebank j 572. Add. Annoiation : -Retd. K. r. Maidstone 

Pri-son, Ex p. Maguire (192x5), 133 L. T. 710. 


519. Add. A ntwtat ii»n : -Tolid. 
It., 11925] 1 K. ii, i»2. 

PART II. SECT. 3. SUB-$ECT. 3.— 

C. (b) Iv. 

142 I. " .\otict Hitt seen by /eir* 

‘ of /iroif. 1 Where u?i 

of fotiil cxpoHA'tl for Hftle InuirR li 
lutieaUntJT that It not eoie 
form to the Mtatntory Ntamianl of I 
NVinilUetieBN : //rid .* the 
imive that the eonteutn of the 

. ht to till* uotU^^ of the imr- 
- IVati’khmon r. Findlay, 


lijrj.'i) s. (\ (. 1 .) SCOT, 

PART V. SECT. 3. SUB>SECT. 4,-B. 

• i. H'onitt ihSiTiptitr of 

, iu 

l.> fK', the words “ i'\ 

Im’Iow which, ill HiiiikUer lyIa^ wort' the 
\\oi-(lt< " eoiitaluliiK a Hiituil quantity 
of hut ter, “ & the name ** (’Imrmo ’* 
u duly approved addition to the 


uonl “ mandarine, “ if the Hi‘Uer, eon* 
vieted under Butter A: MarRarliu' Act, 
11107, N. 8, appealed:' UeM : the 
words " oontaJuinfr a Hiiiall quantity 
of hut lor,*’ wett* meiidy desulptlve of 
the article sold, did nul form part of 
a fancy or descriptive name which hail 
not lanni approved : 8c c<»nvlctimi 
quanhed. • SfiMKHVii.LK A: Baioi, Ltd. 
r. t^l!AL.MKa»4. ll92Gi rf. C. (J.) 70.— 
SCOT. 
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VoL ItXV.-CMes 13a-4S!8a. 


FRAUDULENT AND VOIDABLE CONVEYANCES. 

Part I. — Conveyances Impeachable by Creditors under 

Statute. 


133. Add* Annotation : — As to (4) Consd. He \ 
Lloyd’s Furniture Palace, Eviuis r. The (’o., ! 
[1926] Ch. 863. ! 

252. Add* Aniwiaiion : — Refd. Rc Lloyd’s Furni- 
ture Palace, Evans v. The Co., [1925] (’h. 
863. 

377. Add. Annotation : -Refd. Rr Lloyil's Funii- 
turt' Palace, Evans r. The (\»,, |1025] <’h. 
863. 

422a. .) — Be Lia)Yd’s FruNiTiMiK 1 *alack, 

Ltd., Evans v. Tjie (’o., N(». 128a, post. 

428a. Issue of debentures to one creditor 

Issue postponed lor benetU of company.] I 
Whertj a co. agree.s U) is8u<^ debentures to a 
creditor as security for past iV; future loans, ; 
but delays issuinj^ tliem for a eonsitferable \ 


time in order retaitt its credit with it^ 
idher eivdib)rN, tht* debentures ai*e tt«>t 
voidable under 13 Kli/.. e. 5, when tiu' eo, 
^oes inU) liquidation. 

If, as appeal's Ui he estaidish«Hi by the 
authorities, a pit^sent fraudulent inticutioii 
to pi’efor one ciuditor t»v<T the olivet's is not 
HulVioient under the .statute to avoid a con- 
veyaiiee t<» that <n-i*tlit4>r, imh's.s the debtor 
i.s himself in .some way beneliUHl by ib<’ 
etmveyanee, I am unable to see lunv the 
conveyaiu'e is avoitled merely Ikhniuso the 
debtor always had the intention t4> prefer 
the ert'ditoi' at stmu* time or another 
,1.). Re lU.UYO’H FOHNlTrilK FAt.A('E, LtO.. 
Kvan.s r. 'I'hk ('o., 11925) Ch. S.53. 


PART 1. SECT. 4. SUB-SECT. 7. 

•f. Cottveuance to 

proof — Discharoe of on««. J-*1J lsa«l 1« 
transferred by a husband to his \Mfe, 
who honA fide works the laud on bor 
own account, a jM*r»on aUesrin^ that tlie 
whole transactiou, inoludlng the work- 
ing of the laud. Is colourable only 
satisfy the ct. by Kliowiug facts & 
clroumBtanof'» which go l>cyoud rnibiag 
amercdtiKpiciiai.- -Johnstonk LrAtUKit 
Ckj. V. H.iUKR, {\\m\ 1 D. L. It. ««3 ; 
1 W. \V. U. 3H« ; 20 Alta. L. H. 

CAN. 

PART 1. SECT. 4, SUB-SECT. 11. 

•k. What constUvke pnfrren: 
ruriti/ \fivrn to mditor- PthUtr no 
«i.j- "W., w' of 

pttr. inmiicipality, 
fniidsi. At his iv(jucet drfl. wat him 
a cheque to yay olT u mtge.. A ir> re- 
payment MUil deft. hlH own cheque, 
which wa« ix*fus*‘(l by the hunk. He 


ivwived from deft, u ehe<iUc to 
ptiruhaNc an lii1crt‘«t In land, which he 
deiiosttod to the credit of the muuici* 

g uilty, lie nollticd deft. ^ aHHlgtusl 
Im HocurlUcK to cover the two rhcqucH. 
Within sixty days of the assignments 
pltl. bogtiii action to set them aside uh 
preferontlal i/fW ; under AiiMlgn* 
ments Act, H. 8. B. IJtOO, then in fonx*, 
tho assigumenta to deft, were void as 
pltf. A’ should he sH aside, - 
Horii HVRAf. Ml'Nit'irAUiA r. 
..... «« D. b. K. ««0 ; IC. 

b. H. M) IJlPilJ W. W. lb 
CAN. 

■1. Who iH enditor 

advance md of fond n of j/rindpul 
\o prrstnirf hy principal for srcarily.l 
Moi nt Hoi'k uuual MuNirir.iUTy 
FiNotw <I5»‘J2), «« J). b. H. aOO ; 
b. H. 10 ; (1021 J a W. \A . Ib 
CAN. 

PART I, SECT. 6, SUB-SECT. I. 
o. Delete this com*. 


l i. - Latid traiuifvrred to wife • 
Oops rtitsfd by in/i’.l If laud is tnuiH- 
fero»d by a husband to his wife, who 
bond fide w'orks tl»»' laud oa her own 
ae, count . oven if the t rmisfer Is one Uiat. 
as against enulitors <an Ix’ set 
th»* wife is entitled to the crops 
tinder her operutloiiM,- Jounktom. 
br.MHKi< Co. r. Haokh. (1U2II 1 D. b. It. 
HO.’l ; 1 W. W. It. UMO : 20 Alta. b. Jt. 
2sr,. CAN. 


PART HI. SECT. 1. 

p 1. (franl in cormtiiic ration of 

for lift',} A woman, ow 
yeaia old, trauslerred land to dclts. m 
consideration of her inuiiitcuiuirc fot 
llf«*. wbl<*h transfer the Huptamo Ct. of 
on her diuith set aside tu. 
hy uiidm^ Inflweiuw ;'~-llrld : 

ihe tranaiu'tion was pnifferly srd aside. 

Waikinh r, Coomukm (IW22;, 30 
c . J.. U. 130. AUS. 
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Ekojudsh and Emfike! Di&i^ 


FRIENDLY SOCIETIES. 



Part XIII. — Membership. 

133. Add. AnnoUtiion : — Apld. B. v. Lancashire JJ., Bx p. Tyrer, [1926] I K. B. 200. 


Part XIX. — Offences, Penalties and Proceedings. 

822. Add. Annotation Conad. Fishwick v, Oyaad, [1925] 1 E. B. 617. 
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Vol. XXV. - Cftse 354. 


GAME. 

Part VII. — Gamekeepers. 

SM. ASA. AwnoiaUon . : — Retd. Baniard v. Evams, [1026] 2 K. B. 704. 
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Case* 1 — IlSa. 


Enoltsh and Empire Digest Supplement. 


GAMING AND WAGERING. 


Part I. — Gaming and Wagering Contracts Generally. 


1. Add, Ciiiition : — 69 Bol, Jo. 824. 

13. Add, Annciaiwns : — ^FoUd. Bam^tt v. Ranker 
(1925), 41 T. L. B. 660. RMd. Cooi)er v. 
Rtubbe, [1925] 2 K. B. 758. 

224. Add, Annotation :—Afi to (1) Refd. He Wilson, 


Hx p, Salaman v, Keith, Prowse (1925), 133 
L. T. 814. 

226. Add, Annotation: — Retd. Falcon v. Famous 
Players Film Co. (1925), 42 T. L. R. 91. 

229. Add. Annotation : — ^Refd. Falcon v. Famous 
Players Film Co. (1925), 42 T. L. R. 91. 


Part III. — Betting and Betting Houses. 


310. After ibis case add <«A8;reem6nt to collect 
betting debts — Contrary to public policy 

Actiok, p. 9, No. 590a, anIeV 

85S. Add. Annotation : — Generallp, Refd. Rcbnel- 
ders V. Abrahams, [1925] 1 K. B. 801. 

415a. — — .] — Applts. were the responsible 

pwipHeiors of a four-page weekly newspaper, 
which was sold at 6d. a copy, A which had in 
winter a weekly circulation of over 32,000 
copies. The newspaper con taint'd what was 
called a ** Free Football Competition with 
a coupon giving ]uirticulars of future foot- 
ball matches A a c<ilumn for the competilors 
to 611 in their forecast of the results, a prize 
of £150 being offered for a correct forecast of 


all the results A a prize of £100 for a correct 
forecast .of nine results, but no money was 
to be sent with the coupons. Applts. were 
summoned for unlawfully publishing a coupon 
of a ready-money football betting business 
contrary to sect, I of the above Act. The 
justices found that the majority of the 
persons wdio bought the newspaper did so 
for the sake of the coupon, A that applts. 
had circulated coupons of a ready-money 
football betting business, A they convicted 
applts. Held : the case was typical of the 
miscliief aimed at by the Art, A the justices* 
decision must be aflPirTued.— RriTTiB v. Cress- 
WETX (1925), 1.84 L. T. 144 ; 42 T. B. R. 76 ; 
23 L. a. R. 695 ; 89 ,T. P. Jo. 667, P. C. 


PART I. SECT. 1. 

•m, Jgr^emnU for 

.of ^ 

-Wberc <i forward cumfmrt 
for tlM>* piiroYiam^ of (roodn In void 

on tho ground of wair<«rtng nndur Con- 
troot Act, «. SO, a mUtMoquont crofiM 
contract, n* a nvniU'^^of which the 
UlltonmocM paTAblo under the oricrfrifll 
wofrcring contract hw fndtlcd, Ih void 
under Pomhay Act Ttl. IRS.'i, s. I. 
.TlVANmAND DAMBiUllMAr. r.TC, f\ 
bAXMtNAnAYAN OaNKSUIIAU (lOa.'i). 
b. U. iff Bom. ‘ 


PART II. SECT. 2, SUB-SECT. t. 

2$4 i. /Voerirfory rUff*-- \ffd nni he 
to ftuhUe.) — A conitiioii gaming 
fa ono in which a iarge numlH>r of 
arc invited habitually to con- 
fur the t»ntt>o«c of gaming, <fc 
It nuvKcR no diucrcncc that tin n#*c i« 
rwdHclA'^l to Mulwcriltora A' TnomI»cfB 
of a Club, It It I* not open to ail t)crt)miK 
dcNlroii#i of nslng if.- ffr Chinniaii 
T, b. n. 47 Mad. lan. -IND, 

PART III. SECT, I. 

310 t. IfeHinff or hettino 

Sci tflcgni ipm) focfo.V NctUK'T In 
India nor In England h«u» 

S mc fto far m to enact in cxprcus 
i«t liotting tfOnMieUona are 
but tt in oiear that In both c< 
tho lofiaiatnto regaMi II on 
in the puMIc Intorett that any 
atice ahottld be oflorded by eta. of law 
to enforce obUgmtionit which have l>een 
in connet^Unn with Iwtttng 
ring tranoortiunH.— MmoiRi i, 
O t\ Tsnvkkt <1 W). I. b. B. 
\ 67?.- IRO. 


PART III. SECT. 4. SUB-SECT. 1. A. 

t <p. 1401 I. -- — .1 

Wherp curtain m'rsonw rented an eri- 
ohwure, part of a larger cncioBurr 
abutting oil a public mad, A: in\'ited 
otberH to come then* fc make t>C‘ta : - 
Tfrld ; nnv pi’TBon found lictting fbew' 
wttH rightly convicted of gambling in a 
public plaoi'.- B. r. Titismt Pas 
( 1924). T, b. B. 40 All. 787. IND. 

PART III. SECT. 4. SUB-SECT. 2. A. 

368 1. Whnt permna tiahlr to 

fn 

'Any pcTHon. whefber aervant 
or egent, or on IiIk own acoomil. who 
boa for the time lieing the exchifdvc 
cbanrif of premiiice, 3r who ubcb those 
prcmlw^A for the purpono of bet t Ing, is 
guitty of kwping or using the pw'iniws 
ft« a common gaming houw" under 
Gaming Act, 1908. n. 4. even though 
he is not the owner, & the owner in 
of the use to which ihc 
were put. k, though the 
pnuniwMi so used are only part, of the 
of the owner.— P AVIS r. 
L, 119241 N. Z. b, B. 6.'>.— N.Z. 

PART III. SECT. 6. 

416 I. *• or knouxinotu rir- 

coitpona ’ r^nioftruchian of 

Tiettinfl Act, 1920 (c. 52), s*. 1. 
('bnimiftalon agents ifsiued a 
piibllcatfon containing ooupt^at 
for wo In nredirttifg wmltii of football 
matches k offering money 
Apart from the coupons k 
connected therewith the paper <M>n- 
tatnecl very little reading matter, k 
the inaiority of pnrcluuM^rs Imught It 
for t he ottke of tlic eoupons. The com- 
mlNidon agimts were <*tmvlct*Hl of 


knowingly print ing & circulat ing elr- 
culaiw or coupons of a ready -money 
football iK'tting business : — Jftld ; the 
paper was n circular or coupon of the 
i)nsine88 of applts.. & conviction 

S. C. (.T.) 1.— SCOT. 

tn. ** RmdU’mfmey footbnJI hetHiw 
Nrutaaffi'nis aeitling %tmh 
ntoofhh /.] — Commission 
agents issued a printed publloatlon 
containing coupons for use in pr<»- 
d toting resulls of football matches k 
offering money prists. It was Issued 
to wholesale newrsagente, A distributed 
by them to retail newsagents, who sold 
it to the public. The wholesale k 
retail newsagents settled their aoeounts 
wwkly ; the wholesale newsagents ran 
inontldy accounts with the commission 
agtmts, who paid the prloewInnoTK. 
The prise money was paid, althotigh 
the monthly accounts had wot been 
settled : — ffrld : there w’as evidence 
on which the inagistrateB might hold 
that applts.* business wras a rea<iy- 
monejf f(x»ttm11 hefting business.- 
Jamkoon r. SfNri..\m. 119251 8. C. (.T.) 
1. --SCOT, 

PART III, SECT. 7. 

« I, — PATfCKOOV r. 

». C. (J.) SR.- 

SCOT. 

/<> 

the 

warrant under BettJng Act, 1 653, s. 1 1, 
entitled the police to open or 

other eommunleationa louna on Uw 
premlseis, although contained in 
envelopes, for the purpooe of 
ing whether they oouialned 
relating t^i ^ 

C, (J.) 40,-- SCOT. 
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Part IV. - Lotteries. 


434* Add. AnnoiaiUyii : — Retd. Kcrslake v, KnidU ’ 449. 
(1926), 133 L. T. 600. i 

443* Add. Annotation : — Refd. Kerslake v. Knii^ht l 
(1926). 133 L. T. 606. 


Add. (''tffUitiUft : -04 T^. J. K. H 
T. 006 ; SO J. I». 1 1*J : '2A I.. i 


Part VI. Competitions. 


496* Add. A 7 motfdion : — Dlstd. Siitilo v, (V^^sswell 
(1925), 42 T. L. H. 75. 

497. Add. Annotation : -Refd. Sott-le V. <'rps.s\v<*1l 
(1925). 42 T. Ji. n. 75. 


498. Add. AnnotiiiioH : Apid. Stiftlo 

(102.7) . 42 T. L. U, 7.7. 

501. Add. A n notation : Refd. Su(ll«* 

(102.7) , 12 T. L. U. 7.7. 
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Part II. — Lands and Works. 

10. Add. Ciuauma «4 L. J, Ch. 382 } 138 L. T. 565 j 89 J, P, 177 5 28 L. 6. B. 625. 





